Vol.  44  No.  107 
Pages  31599-31938 


Friday 

June  1,  1979 


Briefings  on  How  to  Use  the  Federai  Register— For  details 

on  briefings  in  Washington,  D.C.;  Boston,  Mass.;  Los 

Angeles,  and  San  Francisco,  Calif.,  see  announcement  in  the 

Reader  Aids  Section  at  the  end  of  this  issue. 

31922  Energy  Conservation  Measures  DOE  proposes 
emergency  building  temperature  restrictions; 
comments  by  6-22-79,  public  hearings  6-14, 6-18, 
and  6-20-78  (Part  VIII  of  this  issue) 

31623  Mandatory  Petroieum  Allocation  DOE/ERA 

issues  rules  extending  special  retailers  provision  of 
motor  gasoline  state  set-aside  program  and  to 
increase  state  set-aside  volume  to  Bve  percent; 
effective  6-1-79,  comments  by  8-15-79,  hearing 
6-14-79 

31626  Mandatory  Petroleum  Allocation  DOE/ERA 

issues  amendments  to  provide  middle  distillates  for 
agricultural  trucking,  surface  passenger  mass 
transportation,  and  the  production  of  oil  and  natural 
gas;  effective  5-25-79 

31727  Coal  Interior/GS  gives  notice  of  intention  to 

develop  an  order  for  conservation  of  resources  and 
waste  during  mining;  comments  by  7-16-79 

31699  Coal-Baaed  Technology  DOE  interagency 
committee  is  soliciting  comments  on  potential 
health  and  environmental  problems;  comments  by 
6-25-79 


CONTINUED  INSIDE 
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Highlights 


31728  Labor  Surplus  Areas  Labor/ETA  publishes 

annual  list  for  priority  in  the  award  and  execution 
of  Federal  procurement  contracts,  grants,  and 
agreements  - 

31670  Fire  Brigades  Labor/OSHA  proposes 

occupational  safety  and  health  standards; 
comments  by  9-14-79,  public  hearings  8-28,  9-5,  and 
9-10-79 

31655  Cost  Accounting  Standards  CASB  proposes 
revisions  to  its  regulations  concerning  contract 
coverage  and  the  filing  of  disclosure  statements; 
comments  by  8-31-79 

31621  Importation  of  Birds  USDA/ APHIS  issues  rules  to 
facilitate  the  importation  of  birds  through  approved 
quarantine  facilities;  effective  5-25-79 

31599  Wheat  Crop  Insurance  USDA/FCIC  issues 
regulations  prescribing  procedures  for  1980  and 
succeeding  crop  years;  effective  6-1-79 

31611,  Price  Support  Program  for  Barley  and  Oats 
31614  USDA/CCC  issues  rules  on  1979  crop  loan  and 

purchase  program;  effective  6-1-79  (2  documents) 

31721  Outer  Continental  Shelf  Interior/BLM  publishes 
list  of  energy  producers  qualified  to  bid  jointly  for 
oil  and  gas  lease  sales 

31818  Federal  and  Federally  Assisted  Construction 

Labor/ESA  publishes  general  vvage  determinations 
(Part  III  of  this  issue) 

31641  Medicare  HEW/HCFA  requires  malpractice 

incurred  by  a  provider  to  be  directly  apportioned  to 
Medicare  based  on  loss  experience;  effective  7-1-79 

31802  Medicare  HEW/HCFA  issues  limitations  on 

reimbursement  for  provider  costs  and  for  services 
by  hospital-based  physicians;  effective  7-1-79  (Part 
II  of  this  issue)  . 

31802  Medicare  HEW/HCFA  publishes  schedule  of 
31806,  limits  on  hospital  inpatient  general  routine 

operating  costs  and  on  home  health  agency  costs  for 
cost  reporting  period  beginning  7-1-79  (2 
documents)  (Also  Part  II  of  this  issue) 

31795  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

'  f 

31802  Part  II,  HEW/HCFA 
31818  Part  III,  Labor/ESA 
31858  Part  IV,  ESSA 
31866  Part  V,  EPA 
31892  Part  VI.  0PM 
31908  Part  VII,  Labor/MSHA 
31922  Part  VIII,  DOE 
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Agricultural  Marketing  Service 

RULES 

31610  Grapefruit  grown  in  Fla. 

31610  Lemons  ^own  in  Ariz.  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Federal  Crop  Insurance  Corporation; 
Food  Safety  and  Quality  Service;  Forest  Service; 
Soil  Conservation  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

NOTICES 

Meetings: 

31714  Alcohol  Abuse  Prevention  Review  Committee  et 
al.;  date  change 

Animat  and  Plant  Health  Inspection  Service 

RULES 

31621  Birds,  imported 

Livestock  and  poultry  quarantine: 

31619  Brucellosis 

31620  Exotic  Newcastle  disease  (2  documents) 

Viruses,  serums,  toxii»,  etc.; 

31622  Leptospira  bacterin  standards;  challenge  dose 

titer  range,  increase 

NOTICES 

Environmental  statements;  availability,  etc.: 

31687  Boll  Weevil  eradication 

Army  Department 

See  Engineers  Corps. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

•  NOTICES 

31689  Procurement  list,  1979;  additions  and  deletions 

CivH  Aeronautics  Board 

NOTICES 

31795  Meetings;  Sunshine  Act  (2  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

31689  Delaware 

Commerce  Department 

See  Industry  and  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration;  National 
Telecommunications  and  Information 
Administration. 

Commodity  Credit  Corporation 

RULES 

Loans  and  purchase  programs: 

31611  Barley 

31614  Oats 


Commodity  Futures  Trading  Commission 

NOTICES  _ 

31796  Meetings;  Sunshine  Act 

Cost  Accounting  Standards  Board 

PROPOSED  RULES 

31655  Contract  coverage  and  disclosure  statements 
Customs  Service 

PROPOSED  RULES 

Articles  conditionally  free,  subject  to  reduced 
rates,  etc.: 

31668  Merchandise,  imported;  form  7501  revision; 
correction 


31623 


31626 


31677 


31701 


31700 

Employment  and  Training  Administration 
RULES 

31629  Labor  certiHcation  process  for  occupations  on 
Guam  other  than  agriculture  and  logging 
NOTICES 

31734  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
31728  Labor  surplus  area  classifications:  annual  list 

Employment  Standards  Administration 

NOTICES 

31818  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determinatioh  decisions, 
modifications,  and  supersedeas  decisions.  (Calif., 
D.C,  Fla.,  ni.,  Kans.,  Ky..  U.,  Md.,  Mich.,  Miss.. 

Mo..  Ohio.  Pa.,  Tenn.,  Tex.  and  Va.) 

Endangered  Species  Scientific  Authority 
PROPOSED  RULES 
Export  findings: 

31858  American  ginseng 


Defense  Department 

See  Engineers  Corps. 


Economic  Regulatory  Administration 
RULES 

Petroleum  allocation  and  price  regulations: 
Gasoline  retailers;  inclusion  within  State  set- 
aside  program;  extension  of  time  and  increase 
set-aside  volume 

Middle  distillates  for  agricultural  trucking, 
surface  passenger  mass  transportation,  and 
production  of  oU  and  natural  gas 
PROPOSED  RULES 

Powerplant  and  industrial  fuel  use: 

Temporary  public  interest  exemptions 
NOTICES 
Meetings: 

Fuel  Oil  Marketing  Advisory  Committee 
Natural  gas  use  for  fuel  oil  displacement; 
certification  applications: 

Florida  Power  &  Light  Co. 
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Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department. 

PROPOSED  RULES 

31922  Emergency  building  temperature  restrictions, 
hearings 
NOTICES 

31699  Coal  technologies,  inquiry 

Draft  generic  environmental  impact  statement: 
31699  Commercially  generated  radioactive  wastes 
management,  public  hearing 
International  atomic  energy  agreements;  civil  uses: 
subsequent  agreements 

31698  European  Atomic  Energy  Community  et  al.  (3 
documents) 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

31692  Allison  Creek  Hydropower  Project  at  Valdez, 
Alaska 

31690  Bethel,  Alaska;  small  boat  harbor 

31694  Biscayne  Bay,  Dade  County,  Fla.;  port  expansion 

31690  Cordova,  Alaska;  small  boat  harbor  expansion 

31691  Homer,  Alaska;  small  boat  harbor  expansion 

31691  Juneau,  Alaska:  small  boat  harbor  expansion 

31692  Kate,  Alaska;  small  boat  harbor  construction 
31694  Mahoney  Lakes  Hydropower  project,  Ketchikan, 

Alaska 

31693  Seward,  Alaska;  small  boat  harbor  expansion 
31693  St.  Paul  Island.  Alaska;  small  boat  harbor 

construction 

Environmental  Protection  Agency 

PROPOSED  RULES 
Water  pollution  control; 

31673  Consolidated  permit  regulations  and  underground 
injection  control  regulations;  hearings 
NOTICES 
Meetings; 

31707  Science  Advisory  Board 

Toxic  and  hazardous  substances  control: 

31866  TSCA  Interagency  Testing  Committee  report  to 

EPA;  priority  list  for  chemical  substances  testing 

Environmental  Quality  Council 

NOTICES 

31796  Meetings;  Sunshine  Act 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 

31638  Charges  deferred  to  appropriate  State  and  local 
agencies:  designated  706  agencies 
NOTICES 

31796  Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Practice  and  procedure: 

31643  Cable  television;  pole  attachment  complaint 
procedures 

Radio  services:  special; 

31650  Station  licenses:  renewals  and  modifications 
PROPOSED  RULES 
Radio  services,  special: 


31675  Conventional  land  mobile  radio  systems;  co¬ 

channel  mileage  separation  change  and 
frequency  loading  standards 
Radio  stations;  table  of  assignments: 

31673  Oklahoma 

NOTICES 
Heanngs.  etc.: 

31707  Henderson  Radio,  Inc.,  et  al. 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance:  various  commodities; 

31599  Wheat 

Federal  Deposit  Insurance  Corporation 

NOTICES 

31797  Meetings;  Sunshine  Act  (3  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

31702  Alabama  Power  Co. 

31702  El  Paso  Natural  Gas  Co. 

31702  Gas  Gathering  Corp. 

31702  Mobil  Oil  Corp. 

31703  Panhandle  Eastern  Pipe  Line  Co. 

31703  Portland  General  Electric  Co. 

31704  South  Georgia  Natural  Gas  Co.,  et  al. 

31704  Southern  Natural  Gas  Co. 

31705  Transcontinental  Gas  Pipe  Line  Corp. 

Natural  Gas  Policy  Act  of  1978: 

31705,  Jurisdictional  agency  determinations  (3 

31706  documents) 

Federal  Maritime  Commission 

NOTICES 

31711  Agreements  filed,  etc. 

Complaints  filed: 

31713  McGiffen  &  Co.,  Inc.  v.  Eller  &  Co.,  Inc. 

31713  Ruffin,  Inc.  v.  Costa  Armatoria  S.p.A.  et  al. 
Freight  forwarder  licenses: 

31713  Amazonas  Shipping 

Rate  Increases,  etc.;  investigations  and  hearings, 
etc.: 

31711  Matson  Navigation  Co. 

31797,  Meetings;  Sunshine  Act  (2  documents) 

31796 

Federal  Reserve  System 

NOTICES 

31798  Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Human  drugs: 

31636  Tetracycline  hydrochloride:  updating  and 

technical  revisions 
PROPOSED  RULES 

31669  Pears,  canned;  identity  and  quality  standards 
NOTICES 

GRAS  or  prior-sanctioned  ingredients: 

31716  Aspartame;  hearing 

Medical  devices: 

31714  Radioimmunoassay  for  platelet  factor  4,  PF4-RIA 
Diagnostic  Kit;  reclassification  petition 
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Meetings: 

31718  Radiological  Health  Bureau  Research  on  ionizing 

radiation;  time  change 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 

31655  Proteolytic  enzymes;  usage 

Foreign  Claims  Settlement  Conmission 

NOTICES 

31711  People’s  Republic  of  China;  additional  claims 
against;  commencement  of  program 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

31687  Gunnison  National  Forest,  molybdenum  mining 

'  and  milling  operation,  Colo. 

General  Services  Administration 

NOTICES 

Public  utilities;  hearings,  etc.: 

31714  Minnesota  Public  Service  Commission 

Geological  Survey 
NOTICES 

Mineral  mining  orders: 

31727  Coal  fenders  recovered  during  surface  raining 
operations 

Health,  Education,  and  Welfare  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  National 
Institutes  of  Health;  Public  Health  Service;  Social 
Security  Administration. 

Health  Care  Financing  Administration 

RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 

31802  Reimbursable  costs  limitations;  provider  costs 
and  services  by  hospital-based  physicians 
31641  Reimbursement  for  provider  costs  and  services 
by  hospital-based  physicians;  direct 
apportionment  of  malpractice  costs 
NOTICES 

Medical  assistance  programs  (Medicaid): 

31813  Home  health  agency  costs  per  visit,  schedule  of 
limits 

31806  Hospital  inpatient  general  routine  operating 
costs,  schedule  of  limits 

Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Applications  for  exception: 

31694  Decisions  and  orders  (2  documents) 

31696 

Housing  and  UrtMin  Development  Department 
PROPOSED  RULES 
Low  income  housing: 

31670  Fair  market  rents;  schedules  and  change  in 
methodology  in  determinations;  notice  of 
transmittal  to  Congress 
NOTICES 

31720  Privacy  .Act;  systems  of  records 


Industry  and  Trade  Administration 

NOTICES 

Organization  and  functions:  '  \ 

31689  International  Economic  Policy  and  Research  ) 

Bureau  ^ 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

31763-  Temporary  authority  applications  (3  documents) 

31783 

Rail  carriers: 

31762  Designated  operators;  exemption 

31761  Railroad  car  service  rules,  mandatory;  exemptions 

Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration:  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

31737  American  Crystal  Sugar  Co. 

31736  Anderson  &  Anderson  et  aL 

81736  Arkay  Pants  Co.  et  al. 

31737  Autocrat  Corp. 

31738  Bishop  Coal  Co. 

81738  Blair  Electric  Service  Co. 

31739  Bock  Coal  Co..  Inc. 

31739  Buffalo  Mining  Co. 

31739  Cementation  Co.  America,  Inc. 

31740  Chloe  Trucking  Corp. 

31740  Consolidation  Coal  Co. 

31741  Daniels  Coal  Co. 

31741  Eastern  Associated  Coal  Corp. 

31742  Florsheim  Shoe  Co. 

31742  G  &  I  Coal  Co. 

31742  Genesco,  Inc. 

31743  Gibson  Electric  Co.,  Inc. 

31743  Hobet  Mining  &  Construction  Co. 

31744  Hopeman  Brothers,  Inc. 

31744  Jenny  Mining  Corp. 

31744  Kaiser  Steel  Corp.  (2  documents) 

31745  Kitchekan  Fuel  Corp. 

31745  Leckie  Smokeless  Coal  Co. 

31745  Levi  Strauss  &  Co. 

31749  "  Michael  Berkowitz  Co.,  Inc. 

31746  Mikan  Originals 

31746  Myra  Dress  Co.,  Inc. 

31746  N.L  Industries,  Inc. 

31747  North  American  Dehydrating  Corp. 

31747  Pulverizing  Services,  Inc. 

31747  Roosevelt  Mills,  Inc. 

31748  Royal  Coal  Co. 

31748  Slab  Fork  Coal  Co. 

31749  Sylvania  Shoe  Manufacturing  Corp. 

31749  Tenna,  Inc. 

31750  Yankee  Coal  Co. 
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Committees;  establishmenU  renewals,  terminations, 
etc.: 

31737  Multilateral  Trade  Negotiations  Advisory 
Committees 

Land  Management  Bureau 

NOTICES 

Alaska  native  selections;  applications,  etc.: 

31723  Donlee  Corp.:  correction 

Applications,  etc.: 

31726,  Wyoming  (5  documents) 

31727 

Coal  leases: 

31720,  Colorado  (2  documents) 

31723 

Meetings: 

31724  Moab  District  Grazing  Advisory  Board 
Motor  vehicles,  ofT-road,  etc.;  area  closures: 

31723  California 

31721  Outer  Continental  Shelf  oil  and  gas  lease  sales; 
qualified  joint  bidders;  list 
Recreation  management  restrictions,  etc.: 

31724  Lowry  Pueblo  Ruins,  N.  Mex. 

31723  River  allocation  pool;  Desolation  and  Gray 
Canyons  of  Green  River,  Utah;  criteria  and 
procedures 

Wilderness  areas;  characteristics,  inventories,  etc.: 
31721  Idaho 

Withdrawal  and  reservaton  of  lands,  proposed, 
etc.: 

31725  New  Mexico 

31723  Oregon:  correction 

31725  Washington 

Management  and  Budget  Office 
NOTICES 

31758  Employee  Retirement  Income  Security  Act  (ERISA); 
administration;  inquiry 

Mine  Safety  and  Health  Administration 
RULES 

Metal  and  nonmetallic  mine  safety: 

31908  Radiation,  fire  protection  and  control,  etc.;  safety 

and  health  standards 

,  NOTICES 

I  Petitions  for  mandatory  safety  standard 

modifications: 

31735  Five  M  Coal  Co.,  Inc. 

31735  Polcovich  Coal  Co. 

j  National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings; 

31754  Space  and  Terrestrial  Applications  Steering 

Committee 


31651  Foreign  fishing;  fixed  gear  protection 

31654  Northern  anchovy  fishery;  closure 

National  Railroad  Passenger  Corporation 
NOTICES 

31798  Meetings;  Sunshine  Act:  correction 

National  Science  Foundation 

NOTICES 

Meetings: 

31754  Advisory  Council 

National  Telecommunications  and  Information 

Adminstration 

RULES 

31629  Public  telecommunications  facilities  program; 
correction 

National  Transportation  Safety  Board 
NOTICES 

31798  Meetings;  Sunshine  Act  (2  documents) 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

31754  Arkansas  Power  &  Light  Co. 

31755  Duke  Power  Co. 

31756  Maine  Yankee  Atomic  Power  Co. 

31757  Nebraska  Public  Power  District 
31757  Northeast  Nuclear  Energy  Co.,  et  al. 

31757  Philadelphia  Electric  Co.,  et  al. 

31799  Meetings:  Sunshine  Act  (2  documents) 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 

31670  Fire  brigades;  hearing 

Occupational  Safety  and  Health  Review 

Commission 

NOTICES 

31799  Meetings:  Sunshine  Act 

Ohio  River  Basin  Commis»on  ' 

NOTICES  . 

Comprehensive  Coordinated  Joint  Plans: 
availability  of  reports: 

31758  Ohio  River  Basin 

Parole  Commission 
RULES 

Federal  prisoners,  paroling,  recommitting  and 
supervising: 

31637  Youth  guidelines  and  reports;  correction 
Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 

31638  Parole,  release,  supervision  and  recommitment; 
correction 

31638  Paroling,  recommitting,  and  supervising  Federal 
prisoners;  right  to  hearing,  delay  of  parole,  etc.; 
correction 


National  Institutes  of  Health 
NOTICES 

Carcinogenesis  bioassay  reports;  availability 
31718  2-(Chloromethyl)pyridine  hydrochloride 

31718  4-Chloro-o-Toluidine  Hydrochloride 

31718  Nitrofen 

^  National  Oceanic  and  Atmospheric 

[  Administration 

RULES 

Fishery  conservation  and  management: 

31652  Foreign  fishing;  Wash.,  Oreg..  and  Calif.,  trawl 

fishery 


Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Reporting  and  disclosure  requirements: 

31640  Annual  report,  summary;  format;  correction 

31639  Plan  description  requirements 
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NOTICES 

Employee  benefit  plans: 

31750-  Prohibitions  on  transactions:  exemption 

31752  proceedings,  applications,  hearings  (3  documents) 

Personnel  Management  Office 

PROPOSED  RULES 

Improving  Government  regulations: 

31892  Regulatory  agenda 

Postal  Service 

NOTICES 

31758  Privacy  Act;  systems  of  records 

Public  Health  Service 
NOTICES 

31719  Health  maintenance  organizations,  qualified; 

noncompliance  determination  (2  documents) 
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Rules  and  Regulations 


Federal  Register 
VoL  44.  No.  107 
Friday,  June  1,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
general  appiicabiiity  and  legal  effecL  most 
ol  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  soM 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  ara  Med  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Fsdsral  Crop  Insuranco  Corporation 
7CFR  Part  418 

Wheat  Crop  Insivance;  Regulations  for 
the  1980  and  Succeeding  Crop  Years 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  rule  prescribes 
procedures  for  insuring  wheat  crops 
effective  with  the  1980  crop  year  in  a 
new  Part  418  of  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations  to  be 
known  as  7  CFR  Part  41S— Wheat  Crop 
Insurance  Regulations.  This  rule 
combines  provisions  in  previous 
regulations  for  insiuing  wheat  in  one 
shorter,  clearer  and  simplified 
document  This-rdle  is  promulgated 
imder  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  June  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
20Z-447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act  as  amended  (7 
U.S.C.  1501  et  seq.),  the  Federal  Crop 
Insurance  Corporation  (FCIC)  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Re^tw  (44  FR  4687]  on 
Tuesday,  January  23, 1979,  which 
proposed  that  a  new  Part  418  of  Chapter 
rV  in  Title  7  of  the  Code  of  Federal 
Regulations  be  established  to  jmscribe 
procedures  for  insuring  wheat  effective 
with  the  1980  crop  year  to  be  titled  7 
CFR  Part  418 — ^VYheat  Crop  Insurance 
Regulations  for  the  1980  and  Succeeding 
Crop  Years.  All  crop  insurance 


regulations  as  found  in  7  CFR 
§8  401.101-401.llt  401.126  and  401.153 
are  not  applicable  to  1960  and 
succeeding  wheat  crops  but  remain  in 
effect  for  FQC  policies  issued  for  crop 
years  prior  to  1980.  Sections  401.126  and 
401.153  are  deleted  and  reserved. 

The  Federal  Crop  Insurance 
Corporation  has  determined  that 
combining  all  previous  regulations  for  " 
insiiring  wheat  into  one  shortened, 
clearer  and  simplified  document  would 
be  more  effective  administratively. 

The  12  major  changes  in  the 
regulations  for  insuring  udieat  as 
contained  in  the  new  7  CFR  Part  418  are: 

1.  The  combination  of  the  application 
and  policy  into  one  document  containing 
provisions  currently  found  in  the 
separate  documents  containing  the 
application,  the  standard  policy,  and  the 
two  udieat  endorsements. 

2.  A  cleariy  written  appendix  to  the 
application  and  policy  explaining  the 
meaning  of  terms,  and  an  overall 
clarification  of  language  for  easier 
uhderstanding  by  policyholders. 

3.  Elimination  of  premium  discounts 
for  large  acreage  and  elimination  of  the 
bushel  reserve  balance  discount 

4.  Addition  of  a  premium  adjustment 
table  that  will  proidde  for  maximum 
premium  discoimts  up  to  50  percent  for 
good  insuring  experience  and  premium 
increases  for  unfavorable  insuring 
experience  on  an  individual  contract 
basis. 

5.  Change  in  the  termination  date  for 
nonpayment  of  premimn  in  winter  wheat 
areas  to  a  date  in  the  current  calendar 
year  following  the  end  of  the  normal 
harvest  period. 

6.  Addition  of  a  9  percent  service  fee 
to  any  unpaid  premium  following  the 
termination  date  for  indebtedness  and  a 
9-percent  interest  charge  to  any  unpaid 
premium  balance  at  the  end  of  each  12- 
month  period. 

7.  Extension  of  the  time  period  for 
submitting  a  notice  of  damage  or  loss 
from  15  to  30  days.  Elimination  of  the  60- 
day  period  for  filing  a  claim. 

8.  Placement  of  the  production 
guarantee  on  a  harvested  basis  with  a 
reduction  of  the  lesser  of  3  bushels  or  20 
percent  of  the  guarantee  for  any 
unharvested  acreage.  In  appraising  for 
unharvested  acreage  (except  apj^aisals 
for  uninsured  causes.  po(»  farming 
practices  and  substitute  crops)  only  the 
appraisal  in  excess  of  the  lesser  of  3 


bushels  or  20  percent  of  the  guarantee 
will  be  count^  as  production. 

9.  Revision  of  coverages  and  premium 
rates  to  reflect  current  ^eld  and 
insurance  experience  data. 

10.  Introduction  of  three  coverage 
level  options  in  each  county. 

11.  Ftovision  providing  one  stable 
level  of  coverage  for  a  wheat  insurance 
contract  as  shown  on  the  actuarial  table 
unless  the  insured  elects  a  different 
level.  The  conversion  level  will  be  the 
one  closest  to  the  percent  level  now  in 
effect  for  each  county,  thereby  varying 
from  county  to  county. 

12.  A  higher  price  election  per  bushel 
will  be  offered. 

The  public  was  invited  to  submit 
written  comments  in  connection  with 
the  proposed  rule  and  a  total  of  8 
comments  were  received  including  5 
from  private  citizens,  1  frnm  the 
National  Association  of  Wheat 
Growers,  and  1  from  the  Oregon  Wheat 
Growers  League. 

Two  of  the  commentators  made  no 
reference  to  the  proposed  rule  but 
simply  stated  that  they  felt  crop 
insurance  was  a  beneficial  program  for 
wheat  growers  to  have. 

The  comments  of  the  remaining  6 
commentators  centered  around 
objections  in  eight  areas  of  concern. 
Most  of  the  comments  pertained  to  the 
major  changes  from  the  prior  wheat  crop 
insurance  regulations  which  were 
explained  in  detail  in  the  preamble  of 
the  proposed  rule.  The  Corporation, 
after  careful  consideration  of  each 
comment  provides  below  its  response  to 
each  area  of  concern  and  its 
determination  concerning  any  changes 
in  the  final  rule: 

1.  Elimination  of  Bushel  Reserve 
Balance  Discount 

One  commentator  felt  that  the 
elimination  of  the  bushel  reserve 
balance  discount  provision  would 
increase  the  present  rates  considerably, 
causing  farmers  to  cancel  their  policies. 
The  bushel  balance  discount  is  being 
eliminated  because  it  results  in  many 
inequities.  The  present  bushel  reserve 
balance  discount  system  is  complex, 
confusing  and  in  some  areas  a  deterrent 
to  participation.  Many  insureds 
receiving  the  discount  under  this 
provision  have  a  cumulative  loss  rafio  in 
excess  of  14)0  due  to  the  fact  that  the 
insured’s  balance  is  never  reduced 
below  zero  even  though  the  insured 
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actually  has  a  substantial  negative 
balance.  Many  insureds  are  eligible  for 
the  bushel  balance  discount  by  accident. 
Bushel  reserve  balances  were  built  up 
when  premium  rates  were  much  higher 
and  prices  lower  and  policyholders  were 
operating  land  on  a  much  larger  scale 
than  present.  Now,  some  have  only  a 
landlord  share  and  the  previously  high 
bushel  reserve  balance  perpetuates 
eligibility  even  though  a  number  of 
losses  are  suffered.  This  does  not  reflect 
the  true  risk  of  the  contract. 

Accordingly,  no  change  was  made  in  the 
final  rule  in  this  respect. 

2.  Elimination  of  Large  Acreage 
Discount. 

Objections  to  the  elimination  of  the 
large  acreage  discount  were  raised  by 
three  commentators.  It  is  argued  that 
larger  acreage  farms  were  better  risks 
than  smaller  acreage  farms  because  they 
were  less  likely  to  suffer  a  substantial  or 
100  percent  loss  of  production.  This  is 
not  the  case.  Experience  has  shown  that 
in  states  where  the  premium  is 
discounted  most  for  large  acreage  farms, 
the  insurance  experience  has  been 
significantly  worse  than  average.  If  this 
discount  were  to  be  continued  it  would 
result  in  all  premiums  being  increased  to 
make  up  for  premium  lost  through  the 
discounts,  with  the  small  farmer  paying 
higher  premiums  than  would  otherwise 
be  required.  Elimination  of  the  large 
acreage  discount  also  corrects  an 
inequity  by  providing  imifoimity  among 
crops  since  wheat  is  the  only  crop  with 
such  a  discount.  Finally,  if  farmers  with 
large  acreage  farms  are  actually  better 
insurance  risks,  their  rates  would 
decrease  under  the  premium  adjustment 
table.  Therefore,  no  change  was  made  in 
the  final  rule  in  this  respect. 

3.  Elimination  of  Good  Experience 
Discount  and  Adoption  of  the  Premium 
Adjustment  Table. 

Two  commentators  objected  to  the 
elimination  of  the  good  experience 
discount  claiming  it  would  reduce  FCIC 
participation  by  farmers,  and  that  it 
should  be  modified  rather  than 
eliminated.  The  current  provision  is 
inequitable  since  it  is  possible  for 
insureds  who  had  received  more  in 
indemnities  than  they  had  paid  in 
premiums  to  still  have  a  discount  of  20 
or  25  percent.  It  is  being  replaced  by  a 
Premium  Adjustment  Table  whereby 
premium  adjustments  wilLbe  made  for 
both  favorable  and  unfavorable  insuring 
experience.  The  Premium  Adjustment 
Table  in  the  final  rule  has  been  slightly 
modified  from  the  one  in  the  proposed 
rule.  The  Premium  Adjustment  Table 
will  have  only  limited  effect  on 
occasional  losses  since  there  is  no 
adjustment  for  the  first  loss  year  and 


adjustments  for  the  second  loss  year  are 
made  only  after  the  accumulated  loss 
experience  is  325  percent  or  greater.  The 
number  of  losses  are  only  considered  for 
the  most  recent  15  years.  The  net  effect 
of  the  premium  adjustment  table  is  to 
discount  wheat  premiums  by  about  11 
percent,  with  all  wheat  premiums  being 
recalculated  for  the  1980  crop  year.  The 
result  will  be  more  premium  discounts 
for  good  experience  under  the  Premium 
Adjustment  Table  provisions  than  were 
formerly  provided  under  the  discounts 
for  good  experience  in  the  previous 
policy. 

4.  Adjustment  for  Quality. 

The  National  Association  of  Wheat 
Growers,  on  behalf  of  its  membership, 
requested  that  sprout  damaged  wheat 
and  wheat  with  a  low  percentage  of 
Dark,  Hard  Vitreous  kernels  (DHV)  be 
included  in  the  quality  adjustment 
provisions  when,  from  insurable  causes, 
such  wheat  does  not  grade  No.  4,  or 
better.  The  Official  U.S.  Grain 
Standards  provide  that  sprout  damaged 
wheat  shall  be  included  in  the  term 
“damaged  kernels”  in  determining  the 
grade  of  wheat  and,  therefore, 
protection  is  afforded  to  wheat  that  has 
been  sprout  damaged.  The  matter  of 
DHV  was  discussed  with  several 
marketing  research  laboratories  and  ' 
agricultural  experts  affiliated  with  State 
Universities.  It  appears  that  there  is  no 
uniform  system  by  which  discounts  are 
applied  to  wheat  graded  low  in  DHV  by 
local  elevators  and  many  elevators 
make  no  tests  for  DHV.  A  large 
commercial  processer  indicated  it 
purchased  wheat  based  on  protein 
content  rather  than  DHV,  and  the  1978 
Official  United  States  Standards  for 
Grain  has  no  minimum  level  of  DHV  for 
Winter  wheat  but  has  DHV  levels  for 
Hard  Red  Spring  and  Durum  wheat. 
Although  wheat  has  been  discounted  for 
DHV  in  the  Gulf  market  because  foreign 
buyers  prefer  wheat  of  a  certain  color, 
within  ^e  domestic  market  DHV  does 
not  appear  to  be  an  important 
consideration  for  buyers.  The  varying 
DHV  standards,  the  degree  to  which 
they  are  applied,  and  the  inconsistencies 
in  their  application  do  not  make  it 
feasible,  at  this  time,  for  the  Corporation 
to  recognize  DHV  as  a  factor  in  the 
wheat  insurance  policy.  Therefore,  no 
change  was  made  in  the  final  rule  to 
include  DHV  as  a  factor  in  quality 
adjustment.  • 

5.  Termination  Date  for  the  Payment 
of  Premiums. 

The  Oregon  Wheat  Growers  League 
recommended  that  the  termination  date 
for  the  payment  of  premiums  should  be 
May  30  rather  than  November  30  as 
proposed.  This  suggestion  is  rejected 


because  insurance  attaches  when  the 
wheat  is  seeded  in  the  fall  and  undue 
risk  to  the  Corporation  and  selectivity 
by  the  insured  could  result  if  the 
termination  date  was  changed  to  the 
following  May  30.  The  termination  dates 
(section  12  of  policy)  in  the  final  rule 
have  been  extended  for  some  states 
from  those  listed  in  the  proposed  rule  to 
allow  growers  additional  time  to  pay  the 
premium.  Under  the  terms  of  the 
contract,  the  premium  is  due  and 
payable  at  the  time  of  seeding. 

However,  the  insured  can  pay  the 
premium  at  anytime  prior  to  the 
termination  date  without  interest  or 
other  additional  charge  of  any  kind. 

Two  commentators  objected  to  the 
assessment  of  a  9  percent  service  fee  for 
non-payment  of  the  premium  by  the 
termination  date  and  the  additional 
charge  of  9  percent  interest  on  unpaid 
premium  balance  for  each  12-month 
period  thereafter.  This  provision  is 
dictated  by  a  new  U.S.  Treasury 
regulation  which  states  that  9  percent 
annual  interest  shall  be  charged  on 
debts  owed  to  the  Federal  Government. 
This  provision,  section  5(d)  of  the  policy 
in  the  rule,  has  been  rewritten  to  clarify 
the  rationale  behind  the  application  of 
the  interest  rate  although  the  provision 
generally  remains  the  same  as  in  the 
proposed  rule. 

6.  Appraisal  for  Unharvested  Acreage. 

One  commentator  wanted  lOQ  percent 

of  loss  insured  when  appraisals  for 
unharvested  acreage  amounted  to  3 
bushels  or  less.  The  wheat  crop 
insurance  policy  is  structured  to  provide 
indemnity  payments  when  production 
costs  are  lost.  This  is  why  the  guarantee 
is  reduced  3  bushels  when  there  are  no 
harvesting  costs.  One  hundred  percent 
of  this  reduced  guarantee  will  be  paid 
when  appraisals  for  unharvested 
acreage  amount  to  3  bushels  or  less. 
Accordingly,  no  change  was  made  iaihe 
final  rule  in  this  respect. 

7.  Production  Guarantees. 

Despite  one  commentator’s  concern 

that  production  guarantees  had  been 
lowered,  there  is  no  change  which  will 
reduce  production  guarantees.  In  fact, 
substantially  higher  guarantees  are 
provided  in  most  cases,  and  only  in  a 
very  limited  number  of  counties,  where 
recent  years’  yields  have  been 
considerably  below  average,  have 
guarantees  not  increased.  No  change  in 
the  final  rule  has  been  made  in  this 
respect. 

In  addition  to  the  specific  areas  of 
concern  discussed  above,  one 
commentator  suggested  that  the 
minimum  size  for  a  unit  should  be  50 
acres  with  no  limit  on  the  number  of 
units  for  a  farm.  'The  object  of  crop 
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insurance  is  to  provide  protection  on  a 
farmer's  operation,  not  on  each  field. 
Separate  field  insurance  could  result  in 
paying  a  substantial  loss  on  one  field 
while  other  fields  in  the  same  farming 
operation  had  biunper  yields.  This 
would  create  substantially  more  losses 
with  resulting  higher  premium  rates  and 
would  not  be  in  accordance  with  the 
objectives  of  the  program.  For  the 
purposes  of  insuring  a  crop,  the 
Corporation  has  determined  that  for  the 
present,  a  farming  operation  will  be 
eligible  for  unit  consideration  only  if  it 
has  above  average  cropland  acres  as 
established  for  the  county  by  the  U.S. 
Census  Bureau.  It  should  be  pointed  out 
that  this  is  not  a  closed  issue  and  the 
Corporation  will  continue  to  keep  this 
matter  under  review. 

Another  commentator  suggested  that 
there  should  be  an  elimination  of  crop 
insurance  premiums  on  all  farms  that 
become  eligible  for,  and  actually  collect, 
disaster  payments  under  the  present 
farm  program,  and  that  farmers  not 
electing  to  be  in  the  disaster  payment 
program  would  pay  the  normal  crop 
insurance  premiums.  This  suggestion  is 
not  acceptable  since  the  crop  insurance 
program  and  the  disaster  payment 
program  are  administered  under 
separate  legislation  by  two  separate 
agencies  of  the  Department  of 
Agriculture.  Further,  premiums  would 
have  to  be  increased  to  compensate  for 
those  farmers  who  would  not  pay 
premiums  under  this  suggested  plan, 
since  the  mandate  of  the  Federal  Crop 
Insurance  Act  is  to  charge  sufficient 
premiums  to  pay  losses  and  establish  a 
reserve  for  catastrophic  losses. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CHI 
§S  401.126  and  401.153,  but  these 
provisions  shall  remain  in  effect  for 
FCIC  insurance  policies  issued  for  crop 
years  prior  to  1980.  The  Corporation  also 
hereby  issues  a  new  Part  418  of  Chapter 
rv  in  Title  7  of  the  Code  of  Federal 
Regxilations  (7  CFR  Part  418)  to  be 
known  as  the  Wheat  Crop  Insmance 
Regulations,  which  shall  remain  in 
effect  until  amended  or  superseded,  for 
the  1980  and  succeeding  crop  years,  to 
read  as  follows: 

PART  418— WHEAT  CROP  INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec 

418.1  Availability  of  wheat  insurance. 


416.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

418.3  Public  notice  of  indemnities  paid. 

418.4  Creditors. 

418.5  Good  faith  reliance  on 
misrepresentation. 

418.6  The  contract. 

418.7  The  application  and  policy. 

Authority:  Secs.  506,  516,  52  Stat.  73,  as 
amended,  77,  as  amended;  (7  U.S.C.  1506, 
1516). 

§  418.1  Availability  of  wheat  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  wheat  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  wheat  insurance' 
will  be  offered. 

§  418.2  Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shaK  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
wheat.  Such  premium  rates,  production 
guarantees,  coverage  levels,  and  prices 
at  which  indemnities  shall  be  computed 
shall  be  shown  on  the  county  actuarial 
table  on  file  in  the  office  for  the  county 
and  may  be  changed  fi'om  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  election 
at  which  indemnities  shall  be  computed 
from  among  those  levels  and  prices 
shown  on  the  actuarial  table  for  the  crop 
year. 

§  418.3  Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§418.4  Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment  levy,  execution, 
banl^ptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  418.8  Good  faith  rsMancs  on 
misrapressntation. 

Notwithstanding  any  other  provision 
of  the  wheat  insurance  contract 
whenever  (a)  an  insured  person  under  a 


contract  of  crop  insurance  entered  into 
imder  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insxired  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  418.6  The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  wheat  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  applicable  dates.  Any 
changes  made  in  the  contract  shall  not 
affect  the  continuity  from  year  to  year. 
Copies  of  forms  referred  to  in  the 
contract  are  available  at  the  office  for 
the  county. 

§  418.7  The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  wheat 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
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applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
acceptance  of  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  die  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  his  determination 
that  no  adverse  selectivity  will  result 
during  the  period  of  such  extension: 
Provided,  however.  That  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  A  contract  in  the  form  provided  for 
under  this  subpart,  without  the  filing  of 
a  new  application,  as  a  continuation  of  a 
continuous  contract  issued  under 
Federal  Crop  Insurance  Regulations  for 
the  1969  and  Succeeding  Crop  Years, 
shall  come  into  effect  in  accordance 
with  the  provisions  governing  changes 
in  the  contract  of  the  applicable  policies 
issued  under  said  1969  regulations. 

(d)  The  provisions  of  the  application 
and  Wheat  Insurance  Policy  for  the  1980 
and  Succeeding  Crop  Years,  and  the 
Appendix  to  the  Wheat  Insurance  Policy 
are  as  follows: 

BILUNO  CODE  341(M)S-M 


I 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

FEDERAL  CROP  INSURANCE  CORPORATION 

APPLICATION  FOR  19_  AND  SUCCEEDING  CROP  YEARS 

WHEAT 

CROP  INSURANCE  CONTRACT 


TYPE  OF  ENTITY  APPLICANT  IS  OVER  18  YES  NO 


A.  The  applicant,  subject  to  the  provisions  of  the  regulations 
of  the  Federal  Crop  Insurance  Corporation  (herein  called  "Corporation"), 
hereby  applies  to  the  Corporation  for  insurance  on  the  applicant's  share  in 
the  Mheat  seeded  on  insurable  acreage  as  shown  on  the  county  actuarial 
table  for  the  above*^stated  county.  The  applicant  elects  from  the 
actuarial  table  the  coverage  level  and  price  at  which  indemnities  shall 
be  computed.  THE  PREMIUM  RATES  AND  PRODUCTION  GUARANTEES  SHALL  BE  THOSE 
SHOWN  ON  THE  APPLICABLE  COUNTY  ACTUARIAL  TABLE  FILED  IN  THE  OFFICE  FOR 
THE  COUNTY  FOR  EACH  CROP  YEAR. 

LEVEL  ELECTION _  PRICE  ELECTION _ 

V 

EXAMPLE;  FOR  THE  19__  CROP  YEAR  ONLY  (100%  .SHARE) 

LXATION/  GUARANTEE  PREMIUM 

FARM  NO.  PER  ACRE*  PER  ACRE  PRACTICE 


*Your  guarantee  will  be  based  on  the  unit  (acres  X- per  acre  guarantee) 
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B.  WHEN  ACCEPTANCE  OF  THIS  APPLICATION  IS  MAILED  TO  THE  APPLICANT 
BY  THE  CORPORATION,  the'contract  shall  be  in  effect  for  the  first  crop 
year  specified  above,  unless  the  time  for  submitting  applications  has 
passed  at  the  time  this  application  is  filed,  AND  SHALL  CONTINUE  FOR 
EACH  SUCCEEDING  CROP  YEAR  UNTIL  CANCELLED  OR  TERMINATED  as  provided 
in  the  contract.  This  accepted  application,  the  following  wheat 
insurance  policy,  the  attached  appendix,  and  the  provisions  of 
the  county  actuarial  table  showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing  indemnities,  insurable 
and  uninsurable  acreage,  and  applicable  dates,  shall  constitute  the 
contract.  Additional  information  regarding  contract  provisions  can 
be  found  in  the  county  regulations  folder  on  file  in  the  office  for 
the  county.  No  term  or  condition  of  the  contract  shall  be  waived  or 
changed  except  in  writing  by  the  Corporation. 


(CODE  NO./WITNESS  TO  SIGNATURE) 

ADDRESS  OF  OFFICE  FOR  COUNTY: 

(SIGNATURE  OF  APPLICANT) 

(DATE) 

PHONE 

LOCATION  OF  FARM  HEADQUARTERS: 

* 

PHONE 


WHEAT  CROP  INSURANCE  POLICY 

TERMS  AND  CONDITIONS 

Subject  to  the  provisions  in  the  attached  appendix: 


nUJNG  CODE  3410-0S-C 
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1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period  subject  to  any 
exceptions,  exclusions  or  limitations  with 
causes  of  loss  that  are  shown  on  the  actuarial 
table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured’s 
tenants,  or  employees,  (2)  failure  to  follow 
recognized  good  farming  practices,  (3) 
damage  resulting  from  the  backing  up  of 
water  by  any  governmental  or  public  utilities 
dam  or  reservoir  project,  or  (4)  any  cause  not 
specifred  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  wheat  which  is  seeded  for 
harvest  as  grain  and  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre,  which  is  grown  on  insured  acreage. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  seeded  to  wheat  on 
insurable  acreage,  as  shown  on  the  actuarial 
table  and  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  in  which  the 
instired  has  a  share:  Provided,  That  insurance 
shall  not  attach  or  be  considered  to  have 
attached  as  determined  by  the  Corporation  to 
any  acreage  (1)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established,  (2)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 

■  irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table,  (3)  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  reseed  to 
wheat  and  such  acreage  was  not  reseeded, 

(4)  initially  seeded  after  the  date  established 
by  the  Corporation  and  placed  on  file  in  the 
offrce  for  the  county  as  being  too  late  to 
initially  seed  and  expect  a  normal  crop  to  be 
produced.  (5)  of  volimteer  wheat,  (6]  seeded 
to  a  type  or  variety  of  wheat  not  established 
as  adapted  to  the  area  or  shown  as 
noninsurable  on  the  actuarial  table,  or  (7) 
seeded  with  another  crop. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  seeded  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

3.  Responsibility  of  insured  to  report 
acreage  and  share,  llie  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  all  acreage 
of  wheat  seeded  in  the  county  (including  a 
designation  of  any  acreage  to  which 
insurance  does  not  attach)  in  which  the 
insured  has  a  share  and  the  insured’s  share 
therein  at  the  time  of  seeding.  Such  report 
shall  be  submitted  eadi  vear  not  later  than  a 
date  OB  frle  in  dm  ofRce  tor  the  county. 

4  Productkm  ^laranteee,  ooverage  JeveJe 
tmdpriom  for  computing  indemnitiea,  (a)  For 
eadi  crop  year  of  ^  eontraot,  the  production 


guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  r^uced  by  the  lesser  of  3  bushels  or  20 
percent  for  any  unharvested  acreage. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
seeding  and  shall  be  determined  by 
multiplying  the  insured  acreage  times  the 
applicable  premium  per  acre,  times  the 
insured’s  share  at  the  time  of  seeding,  times 
the  premium  adjustment  percentage  in 
paragraph  (c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  (hiring  which  premiums  were 
earned  shall  be  considerecL 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  followin'*  »<«ble: 

MUJNO  COM  3410-0S-M 


ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE: 


%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE: 
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2/  Loss  Ratio  means  the  ratio  of  indemnity! ies)  paid  to  premium! s)  earned. 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  hvm  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 

Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  wheat  is 
seeded  (except  that  for  fall  seeded  wheat  in 
North  Dakota,  and  Daniels,  Roosevelt 
Sheridan,  and  Valley  Counties,  Montana, 
insurance  will  attach  April  15  following 
seeding;  Provided,  That  there  is  an  adequate 
stand  on  this  date  to  produce  a  normal  crop 
as  determined  by  the  Corporation)  and  shall 
cease  upon  the  earliest  of  (a)  final  adjustment 
of  a  loss,  (b)  combining,  threshing,  or  removal 
of  the  wheat  &om  the  fleld,  (c)  October  31  of 
the  calendar  year  in  which  wheat  is  normally 
harvested,  or  (d)  total  destruction  of  the 
insured  wheat  crop. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  wheat  on  any 
unit  is  damaged  to  the  extent  that  the  insured 
does  not  expect  to  further  care  for  the  crop  or 
harvest  any  part  of  it  or  if  the  insured  wants 
the  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  reseed  to  wheat.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
paragraph  (b)  of  this  section,  if  a  loss  is  to  be 
deiroed  on  any  unit,  the  insured  shall  give 
written  notioe  thereof  to  ffie  Corporation  at 
the  office  for  the  connty  not  later  than  30 
DA  YS  after  the  eariiest  of  (1)  the  date  harvest 
is  completed  on  the  unit  (2)  the  calendar  date 


for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  wheat  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  shall  be  left  intact  until  the 
Corporation  makes  an  inspection. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  wheat  on  the  unit  and  that 
any  loss  of  production  has  been  directly 
caused  byuine  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  imit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of  wheat 
on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit,  (2) 
subtracting  therefrom  the  total  production  of 
wheat  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  production  which  grades  No.  4 
or  better  shall  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
13.5  percent,  and  if,  due  to  insurable  causes 
any  wheat  does  not  grade  No.  4  or  better,  or 
is  graded  smutty,  garlicky,  or  ergoty,  in 
accordance  with  the  Official  U.S.  Grain 
Standards,  the  production  shall  be  adjusted 
by  dividing  the  value  per  bushel  of  the 
damaged  wheat  (as  determined  by  the 
Corporation)  by  the  price  per  bushel  of  U.S. 
No.  2  wheat  and  multiplying  the  result  by  the 
number  of  bushels  of  such  wheat.  The 
applicable  price  for  No.  2  wheat  shall  be  the 
local  market  price  on  the  earlier  of:  the  day 
the  loss  is  adjusted  or  the  day  the  damaged 
wheat  was  sold. 

(2)  Any  harvested  production  from 
volunteer  crops  growing  with  the  seeded 
wheat  CK^  or  small  grains  seeded  in  the 
growing  wheat  crop  on  acreage  which  the 
Corporation  has  not  given  consent  to  be  put 
to  another  use  shaH  be  counted  as  wheat  on  a 
weight  basis. 

(3)  Appraised  production  to  be  counted 
shall  include:  IQ  the  greatsr  of  the  appraised 
produotioa  or  00  peroent  of  the  appUcable 
guarantee  for  any  acreage  whidi.  with  the 
consent  of  Om  Corporatitm,  is  seeded  before 


wheat  harvest  becomes  general  in  the  current 
crop  year  to  any  other  crop  insurable  on  such 
acreage  (excluding  any  crop(s)  maturing  for 
harvest  in  the  following  calendar  year),  (ii) 
any  appraisals  by  the  Corporation  for 
potential  production  on  harvested  acreage 
and  for  uninsured  causes  and  poor  farming 
practices,  (iii)  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause,  and 
(iv)  o^y  the  appraisal  in  excess  of  the  lesser 
of  3  bushels  or  20  percent  of  the  production 
guarantee  for  all  other  unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  wheat  becomes  general  In  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right  including  the  right  to 
collect  any  unpaid  premiums  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  sudfi  act  or 
omission  occurred. 

10.  Transfer  af  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  traiuferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
ori^nal  insured  for  the  current  crop  year. 

Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  access  to  farm.  The 
iiuured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  wheat  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  sh^  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  contract  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preoedliig  such  crop  year. 

(b)  Exoept  as  provided  in  aeotira  5(d)  of 
this  p<Acy,  the  oontraat  wffi  terminate  as  to 
aiv  crop  year  if  any  amount  dne  tfw  ■ 
Corporation  is  not  paid  on  or  before  the 
termination  date  fcv  indebtedness  preceding 
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such  crop  jroar  Provided,  That  the  date  of 
payment  for  premium  (1)  deducted  from  an 
indemnity  claim  shall  be  the  date  the  instned 
signs  such  claim  or  (2)  deducted  from 
payment  under  anoth»  program 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  to  die  Wheat  Insurance  Policy 
(Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
wheat  crop  insurance: 

(a)  “Actuarial  table”  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  wheat  insurance  in  the  county. 

(b)  “County”  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  die  county,  as  shown  on  the  actuarial 
table. 

(c)  “Crop  year”  means  the  period  within 
wU^  the  wheat  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  wheat  crop  is  normally  harvested. 

(d)  “Harvest”  means  the  severance  of 

mature  wheat  from  die  land  for  combining  or 
threshing.  ^ 

(e)  “Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  “Insured”  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  “Office  for  the  county”  means  the 
Corporation’s  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  “Person”  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  “Share”  means  the  interest  of  the 
insured  as  landlord,  oivner-operator,  at 
tenant  in  the  insured  wheat  crop  at  the  time 
of  seeding  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect  and  no  other 


administered  by  the  U.S.  Department  of 
Agriculture  shall  be  the  date  sudi  payment 
was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


share  shall  be  deemed  to  be  insured: 

Provided.  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured’s  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  dmtroyed,  as 
determined  by  the  Corporation. 

(j)  ’Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
wheat  crop  or  proceeds  therefrom. 

(k)  “Unit”  means  all  insurable  acreage  of 
wheat  in  the  county  on  the  date  of  seeding  for 
the  crop  year  (1)  in  which  the  insured  has  a 
100  percent  share,  or  (2)  which  is  ovmed  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  wheat  crop  on  such 
land  shall  be  consicfared  as  owned  by  till 
lessee.  Land  whidi  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  tte  coimty 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report  and  has  the 
right  to  consider  any  acreage  and  shaVe 
reported  by  or  for  ti^  insured’s  spouse  or 
child  or  any  member  of  the  insured’s 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  li^t  the  insured  acreage 
of  wheat  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  tiie  seeding  of  wheat 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  tiie  date  on  file  in 
the  ofiice  for  the  county,  the  Corporation  may 
elect  to  determine  by  units  the  insured 
acreage  and  share  or  declare  the  insured 
acreage  on  any  unit(s)  to  be  “zero".  If  the 
insured  does  not  have  a  share  in  any  insured 
acreage  in  the  county  for  any  year,  the 
insured  shall  submit  a  report  so  indicating. 
Any  acreage  report  submitted  by  the  insured 
may  be  revised  only  upon  approval  of  tiie 
Corporation. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 


irrigated  only  tiie  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  tiie 
time  of  seeding. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
friilure  of  the  water  supply  fi*om  an 
unavoidable  cause  occurring  after  the 
beginning  of  seeding,  shall  be  considered  as 
due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured’s  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  tiie 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contrabt  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  forming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  fwemium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
cmnmingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  Insured  wheat  acreage. 

(d)  In  the  event  that  any  claim  for 
in^mnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent  or  the  insured  is  an  entity  otiier 
than  an  individual  and  such  entity  is 
dissolved  after  the  wheat  is  seeded  for  any 
crq;)  year,  any  indemnity  will  be  paid  to  the 
per8on(s)  the  Corporation  detennines  to  be 
beneficially  entitled  thereto. 
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(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met  and 
the  Corporation  determines  that  the  amount 
of  loss  cannot  be  satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  hve  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  perscHis  shall  dissolve  the  jomt  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  eoverage  level  and  price  election  at  which 
kidemnitiee  shell  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  ^all 
be  applicable  under  the  contract  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes, 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year,  * 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the  . 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A-40. 


These  regulations  shall  become 
effective  Jime  1, 1979. 

Approved  by  the  Board  of  Directors  on 
March  27. 1979. 

Dated:  April  5, 1979. 

James  D.  Deal, 

Manager,  Federal  Crop  Insurance 
Corporation. 

Dated:  May  22. 1979. 

Approved  by: 

Bob  Bergland, 

Secretary  of  Agriculture. 

(FR  Doc.  7S-ie807  Tiled  $-Sl-79;  8:45  am| 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  201] 

Lemons  Grown  in  Califomia  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA, 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-AriBona 
lemons  ^at  may  be  shipped  to  market 
during  the  period  June  3-9, 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  June  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  Califomia  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultiu-al  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  Committee  met  on  May  29. 1979, 
to  consider  supply  and  market 
conditions  and  odier  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 


reports  the  demand  for  lemons 
continues  good. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ffie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.501  Lemon  Regulation  201. 

Order,  (a)  The  quantity  of  lemons 
grown  in  Califomia  and  Arizona  which 
may  be  handled  during  the  period  June 
3, 1979,  through  June  9, 1979,  is 
established  at  300,000  oartons. 

(b)  As  used  in  this  sectioK,  “handled” 
and  ^‘cartcm(s)”  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-19, 46  StaL  31,  as  aotended;  7  U.S.C. 
601-674) 

Dated:  May  31, 1979. 

D.  S.  Kurylosld, 

Acting  Deputy  Director,  PrtMt  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  7S-17316  Filed  5-31-7«;  a-45  ainj 
nUJNQ  CODE  341IM»-M 


7  CFR  Part  912 

Grapefruit  Grown  in  the  Indian  River 
Diatrict  in  Florida;  Rules  and 
Regulations 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  amendment  modifies  the 
procedures  for  nominating  committee 
members,  to  permit  nominations  by 
methods  other  than  the  use  of  written 
ballots  when  only  one  person  is 
nominated  for  a  member  or  alternate 
member  position  on  the  committee.  This 
amendment  is  designed  to  make  it  easier 
to  elect  nominees  in  such  instances, 
thereby  facilitating  the  conduct  of 
nomination  meetings. 

EFFECTIVE  DATE:  June  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McCaha,  (202)  447-5975. 
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SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912),  regulating  the  handling  of 
grapffi^t  grown  in  the  Indian  River 
District  in  Florida.  Hie  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674).  . 

Notice  of  this  proposed  amendment 
was  published  in  the  May  10, 1979,  issue 
of  the  Federal  Register  (44  FR  27425).  No 
comments  were  received  during  the  15 
days  provided  in  the  notice.  This 
amendment  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Indian  River  Grapefiuit 
Committee,  and  upon  other  available 
information.  The  committee  reports  that 
it  is  time  consuming  and  not  necessary 
to  vote  by  written  ballot  when  only  one 
person  is  nominated  for  a  particular 
position  on  the  committee.  As  $  912.120 
Nomination  procedure  currently 
requires  a  written  ballot  for  ea^ 
position  to  be  filled  on  the  committee, 
this  section  need  be  amended  to  permit 
alternative  methods  of  voting,  when 
only  one  person  is  nominated  for  a 
'particular  position.  This  amendment 
also  makes  minor  changes  which  clarify 
and  simplify  the  language  in  S  912.120. 
This  final  r^e  has  not  l^en  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  found  that 
this  amendment,  as  hereinafter  set  forth, 
is  necessary  and  in  accordance  with  this 
marketing  agreement  and  order,  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth,  in  that  (1)  the 
Secretary’s  representative  plans  to 
conduct  a  nomination  meeting  on  June  5, 
1979,  and  these  amended  provisions 
need  be  in  effect  by  that  date;  (2)  the 
recommendations  upon  which  this 
amendment  is  based  were  developed  by 
the  committee  at  an  open  meeting,  after 
giving  due  notice  thereof,  and  all 
interested  persons  present  were  given 
an  opportunity  to  express  their  views; 

(3)  notice  of  this  proposed  amendment 
was  published  in  May  10, 1979,  issue  of 
the  Federal  Regbter  (44  27425),  and 

no  comments  were  received  during  the 
15  days  provided;  and  (4)  the  regulatory 


requirements,  hereinafter  set  forth,  are 
the  same  as  those  proposed  in  the 
notice. 

Accordingly,  7  CFR  Part  912,  Subpart* 
Rules  and  Regtilations  (Si  912.100-199), 
is  amended  by  revising  the  introductory 
language  and  paragraphs  (a),  (d),  (e), 
and  (f)  of  S  912.120.  to  read  as  follows: 

S  912.120  Nomination  procodura. 

The  designated  representative  of  the 
Secretary  shall  hold  or  cause  to  be  held, 
not  later  than  July  10  of  each  year,  a 
meeting,  or  meetings  of  growers  and 
handlers,  in  accordance  with  the 
provisions  of  S  912.22  and  S  912.24,  for 
the  purpose  of  making  nominations  for 
members  and  alternate  members  of  the 
Indian  River  Grapefruit  Committee.  The 
manner  of  nominating  members  and 
alternate  members  of  said  committee 
shall  be  as  follows: 

(a)  At'each  such  meeting  the 
Secretary’s  representative  shall 
announce  the  requirements  as  to 
eligibility  for  voting  for  nominees  and 
the  procedure  for  voting,  and  shall 
explain  the  duties  of  the  committee. 
***** 

(d)  At  each  meeting  of  handlers  there 
shall  be  presented  for  nomination  and 
there  sh^  be  nominated  not  less  than 
six  handler  members,  all  of  whom  shall 
have  the  qualifications  specified  in 

§  912.20  and  $  912J25,  as  modified  by 
§  912.124.  Any  person  authorized  to 
represent  a  handler  may  cast  a  ballot  for 
such  handler.  Each  person  voting  at 
such  meeting  shall  submit  his  name  and 
address  to  the  chairman  or  secretary  of 
the  meeting. 

(e)  Voting  may  be  by  written  ballot, 
except  that  in  the  event  there  is  more 
than  one  nominee  for  a  particular 
position,  voting  shall  be  by  written 
ballot  for  that  position.  If  the  voting 
method  used  is  by  written  baUot,  all 
ballots  shall  be  delivered  by  a 
nomination  meeting  official  to  the 
Secretary’s  representative.  If  written 
ballots  are  not  used,  the  meeting  official 
shall  deliver  a  listing  of  each  person 
nominated  and  the  number  of  votes  cast 
for  each  and  a  register  of  eligible  voters 
who  participated  in  the  election.  For  the 
handler  nomination  meetings, 
documentation  shall  also  include  the 
volume  of  shipments  voted  for  each 
nominee. 

(f)  The  Secretary’s  representative 
shall  give  reasonable  notice  of  each 
meeting  to  be  held  pursuant  to  this 
section. 

(Secs.  1-19, 48  Stat  31,  as  amended;  7  U.S.C 
601-674)  • 


Dated:  May  29, 1979,  to  become  effective 
June  4, 1979. 

D.  S.  Kurylosld, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc  79-17103  Filed  S-31-70;  IMS  am] 

MLUNO  COOC  M10-02-M 


Commodity  Credit  Corporation 
7  CFR  Part  1421 

[CCC  GrMn  Price  Support  Regulatione, 

1979  Crop  Barley  Supplement] 

Grains  and  Similarly  Handled 
Commoditiee;  1979  Crop  Barley  Loan 
and  Purchase  Program 

agency:  Commodity  Credit  Corporation, 
Department  of  Agriculture. 

action:  Final  rule. 

SUMMARY:  ’The  purpose  of  this  rule  is  to 
set  forth  the:  (1)  Final  loan  and  purchase 
availability  date,  (2)  maturity  dates,  and 
(3)  loan  and  purchase  rates  and 
discounts  under  which  Commodity 
Credit  Corporation  (CCC)  will  extend 
price  support  on  1979-crop  barley.  This 
rule  is  needed  in  order  to  provide  a  price 
support  program  for  barley.  This  rule 
will  enable  eligible  barley  producers  to 
obtain  loans  and  purchases  on  their 
eligible  1979  crop  barley. 

EFFECTIVE  DATE:  June  1. 1979. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3732  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merle  E.  Strawderman,  ASCS  (202)  447- 
7973. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  August  23, 
1978, 43  FR  37458  stating  that  the 
Department  of  Agriculture  proposed  to 
make  determinations  and  issue 
regulations  relative  to  a  loan  and 
purchase  program  for  the  1979  crop  of 
feed  grains  including  barley.  Such 
determinations  included  determining 
loan  and  purchase  rates  and  other 
related  program  provisions.  Interested 
persons  were  given  until  October  6. 

1978,  to  respond.  Two  hundred  and  fifty- 
eight  recommendations  were  received 
concerning  the  loan  and  purchase 
program  for  barley.  Forty-two  of  the 
recommendations  received  dealt  with- 
loan  rates.  After  reviewing  applicable 
factors,  it  has  been  determined  that  the 
loan  and  purchase  rates  for  1979  barley 
on  a  national  average  will  be  $1.63  per 
bushel. 
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Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local 
Agricultural  Stabilization  and 
Conservation  Service  county  office  or 
Agricultural  Service  Center. 

Final  Rule 

The  General  Regulations  Governing 
Price  Support  for  1978  and  Subsequent 
Crops,  and  any  amendments  thereto  and 
the  1978  and  Subsequent  Crops  Barley 
Loan  and  Purchase  Regulations,  and  any 
amendments  thereto  in  this  Part  1421  are 
further  supplemented  for  the  1979  crop 
of  barley.  Accordingly,  the  regulations  in 
7  CFR  s  1421.72  through  8  1421.76  and 
the  title  of  the  subpart  are  revised  to 
read  as  provided  below  effective  as  to 
the  1979  crop  of  barley.  The  material 
previously  appearing  in  these  sections 
shall  remain  in  full  force  and  effect  as  to 
the  crops  to  which  it  is  applicable. 

Subpart— 1979  Crops  Barley  Loan  and 
Purchase  Program 

Sec. 

1421.72  Purpose. 

1421.73  Availability. 

1421.74  Maturityof  loans. 

1421.75  Warehouse  charges. 

1421.76  Loan  and  purchase  rates  and 
discounts. 

Authority:  Secs.  4  and  5, 62  Stat  1070,  as 
amended  (16  U.S.C.  714  b  and  c);  Secs.  105A 
401,  63  Stat  1051,  as  amended  (7  U.S.C  1444c, 
1421). 

§  1421.72  Purpose. 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops,  the  1978 
and  Subsequent  Crops  Barley  Loan  and 
Purchase  Program  regulations,  and  any 
amendments  thereto,  apply  to  loans  on 
and  purchase  of  the  19^  crop  of  barley. 

S  1421.73  AvaNabimy. 

(a)  Loans.  Producers  desiring  to 
participate  in  the  program  through  loans 
must  request  a  loan  on  their  1979  crop  of 
eligible  barley  on  or  before  March  31, 
1980. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1979  crop  barley  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  county  ASCS  office  on  or 
before  March  31. 1980,  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1979  crop 
barley  they  will  sell  to  CCC. 

§  1421.74  Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calendar 
month  following  the  month  in  which  the 
loan  is  disbursed. 


S  1421.75  Warahousa  chargas. 

If  storage  is  not  provided  for  through 
loan  maturity  the  county  office  shall 
deduct  storage  charges  at  the  daily 
storage  rate  for  the  storing  warehouse 
times  the  number  of  days  from  the  date 
the  commodity  was  received  or  date 
through  which  storage  has  been 
provided  for  to  the  maturity  date. 
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8 1421.76  Loans  and  purchase  rates  and 
disoounts. 

(a)  Basic  loan  and  purchase  rates 
(coupties).  Basic  county  rates  per  bushel 
(marketing  area  in  the  case  of  Alaska) 
for  loan  and  settlement  purposes  for 
barley  grading  U.S.  No.  2  or  better  are 
established  as  follows: 

1979— Crop  Bailoy  Loan  and  Purchaaa  Ratos 
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1.75 
1.70 
1.63 
1.73 

1.70 
1.69 

1.72 

1.71 
1.54 
1.67 


1.65 

1.69 

1.74 


1.56 

1.72 

1.72 

1.72 

1.69 

1.73 


1.65 
1.57 

1.74 
1.62 
1J7 

1.75 
1.64 
1.57 
1.68 
1.75 
1.57 

1.71 

1.72 
1.75 
1.82 
1.56 

1.75 

1.76 

1.74 
1.74. 
1.70 

1.75 

1.66 
1.69 
1.66 
1.62 


Wabasha . . 

Wadena _ 

Waseca. _ 

Washington  _ _ _ 

Watomran _ 

WSkin _ 

Winona _ 

Wright _ _ 

YeSow  Medicine  . . 

Weighted  State  Avg _ 

Mississippi 

AS  Counties . 

Missoum 

Buchanan  - . . 

Jackson . . 

St  Louis _ 

AS  Other  Counise _ 

Weighted  State  Avg . 

Montana 

Beaverhead . . . . 

Big  Horn _ 

Broadivater _ 

Carbon - - 

Carter _ 

Cascade _ 

Chouteau _ 

Custer _ 

OanMe - 

Dawson _ _ _ 

Deer  Lodge _ 

Fergus . . 

Flathead _ 

QMIatin _ _ 

Qarlield _ _ 

Glacier _ 

Golden  VaSey _ 

GranSe _ 


Jeflaraon . . 

JudNh  Basin. _ 

Lake . 

Lewis  and  Ctvk. 

Ubarty . 

Lincoln . 

McCone . . 

Madison _ 

Meagher _ _ 

Mineral . - 

MiMouin 

MueselsheS _ 

Park . . 

Psirolaum _ 

Phillips  — 
Pondera _ 


Powder  River, 


RavaSi . . 

Richland . . . 

Roosevali _ _ 

Rosebud _ _ 

Sanders . . 

Sheridan . . 

SSver  Bow . . 

StShvatar . . 

Sweet  Grass . . 

Teton . . 

Toole _ 

Treasure _ 

VaSey . . 

Wheatland _ 

Wibaux _ 

YeSowstona . . 

Weighted  State  Avg _ 


Douglas-.  .  _. 

Nebraska 

AS  Other  CounHsa. _ 

Weighted  Stale  Avg. _ 

Nevada 


AS  Counllee...- . . . 

AS  Counbee... . 

NewHampshsie 

AS  CounSee . 

New  Jbisev 

Asr.~«e^ 

NewMexioo 

1.74 

Albany . 

1.79 

1.65 

New  York  City _  „ 

1.79 

1.01 

1.75 

AS  Ottwr  CoiinSae _ 

1.75 

Weighted  State  Avg. . 

1.61 

1.73 

1.60 

1.72 

1.75 

North  Carouna 

1.62 

North  Dakota 

1.67 

1.41 

1.54 

1.46 

1.39 

1.41 

1.59 

1.61 

Bottineau 

Bowman . 

1.39 

1.39 

1.45 

1.57 

1.48 
1.52 
1.39 
1.39 

1.49 
1.44 

1.50 

1.39 
1.54 

1.40 

1.51 
-  1.39 

1.48 

1.51 

1.48 

1.44 

1.49 

1.41 
1.43 

1.42 

1.42 

1.39 

1.51 

1.43 

1.52 

1.45 
1.48 
1.54 

1.40 
1.57 

1.44 
1.56 

1.45 
142 
1.39 
1.39 

1.53 
1.52 

1.46 

1.54 
1.52 

1.41 
1.48 
1.39 

1.50 

1.55 

1.63 

Burke . - _ 

1.63 

Burleigh _ _  „ 

1.63 

*0000........ _ ....... 

1.65 

CavaSar . . . 

1.61 

Dickay . . 

1.61 

Okrida . 

Dunn . 

1.57 

1.52 

Eddy . . 

Foster . . . 

1.46 

Golden  VaSey . . 

1.00 

Grand  Forks . 

1.53 

Grant- . — .  _ 

1.42 

Griggs....  -.  - 

1.56 

1.52 

Kiddar' _ 

1.44 

La  Moure _ 

1.41 

Logan .  „. 

• 

1.43 

Mcilerwy-.-.. _ _ 

1.63 

1.42 

MoKeoH*  . 

1.52 

1.68 

Mercer 

1.63 

Morton-.. 

1.47 

'1.55 

Nelson .  — _ 

1.53 

OSver . . 

1.61 

1.51 

1.63 

Ramsey 

1.53 

Ransorn- 

1.61 

RanvSIe . . 

1J4 

Richland _ 

1.53 

Rolette . . 

1.68 

Sargent...- _ _ 

1.44 

Sheridan . . 

1.63 

Sioux 

1.57 

1.65 

Stark 

1.65 

Staala 

1.52 

Stutsman . - 

1.61 

Towner . 

1.50 

TraiS . 

1.45 

Walsh _ 

1.54 

Wwd.- 

1.44 

WeSe . _..  .. 

1.63 

WMiame _  — 

1.44 

Wght.  St  Avg. . 

1.61 

1.41 

1.41 

1.47 

AS  Counties . 

Ohk> 

OroAHorsA 

1.65 

AS  CounSee . 

1.62 

1.73 

1.79 

1.82 

168 

168 

1.69 
1.77 
167 
1.77 
1.71 
162 
1.77 
1.64 
164 

1.70 
1.60 
1.70 
1.70 
169 
1.77 
1.77 
1.79 
167 
160 
161 
1.86 
160 

1.39 

1.63 

1.53 

Oregon 

1J6 

1.54 

Benton—  — 

Clackamas 

1.54 

1.47 

Clatsop  _ 

- 

Columbia _  _ 

1.44 

Coos _  - . 

1.54 

1.42 

Crook  -. 

Cuny  _  _ 

1.52 

1.53 

Deschutes.  .— 

Douglas  -  — 

GSIHim-.  _ 

Qrsie .  . 

1.64 

1.56 

Harney . -  _ 

Hood  River _ _ 

Jackson . — 

1.56 

Jafferaon . 

MWnam . 

1.01 

Lake _ _  — 

- 

Lwte . 

1.61 

Limxiln . 

Unn- . 

1.61 

MaSteur  _ 

1.71 

Mullnomah 

Polk _ 
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183 

183 

1.78 

1.78 

1.73 

1.84 

184 

1.79 

1.82 

1.75 

Pennsylvania 

1.79 

1.61 

1.61 

Rhode  island 

AirniMtiM 

181 

South  Cahouna 

1.77 

1.62 

1.62 

South  Dakota 

181 

185 

1.45 

pjy—  *  ‘  ^  - - 

184 

1.61 

184 

1.49 

RiMftln 

181 

1.38 

1.48 

182 

nmf«r 

188 

ruy 

188 

189 

1.43 

183 

181 

187 

1.63 

1.45 

182 

181 

1.43 

Pmi* 

182 

183 

1.51 

1.45 

1.58 

MonH 

1.53 

1.52 

Itofding . — 

1.39 

1.49 

1.53 

1.51 

1.45 

1.51 

1.48 

1.58 

1.57 

1.38 

188 

1.49 

1.54 

1.51 

1.58 

. 

1.41 

MtfM« 

1.47 

1.53 

1.57 

188 

1.43 

1.41 

1.61 

1.50 

1.51 

1.43 

Spink . . 

1.54 

1.48 
180 
1.47 

1.49 

SuBy..! . . 

1.56 

137 

Wtlwoitb. 

136 

136 

1.43 

Wgbl  St  Avg. _ 

.  ,  ,  ,  ,, 

1.54 

.  Tennesscc 


1.61 

WsIglMd  Ststs  Avg . 

. . . 

.....  181 

Texas 


Chsmbors - - 

Qsivoslon - — - Ut 

Hsfrts _ _ _ 1S1 

Joltarson - - -  1-81 

Nusoos - 

San  Patrldo - - -  1S1 

Ai  Othar  GaunSas -  1S6 

Waighted  Staia  Avg. - ^ - - — .  1.85 

Utah 

Al  Courtioa - 1.71 

VEMIONT 

Al  Coontiaa -  1S1 

VawaaA 

OiasiSMalia  (Norton) -  1.71 

Al  Olhar  Counliaa - - - 1.81 

Waightad  Staia  Avg. -  1S1 

WASHatOTOM 

Adams . . . .  1.78 

Asotin . . — - —  1.78 

Banlon . — . . . - .  180 

Chalan - 182 

CMam - ■  1« 

Columbia _ _  1.78 

Cowttz . . . . .  188 

Douglas _ _ _ _ 1.77 

FnSwin . . 1.79 

GartMd . .  1.^ 

Grays  Harbor - - - - -  1.77 

Mand _ _  181 

Joderson -  1.73 

King . . . . . — . . . .  188 

Kitsap - -  181 

Kittitas . . 180 

KIcWtat - -  181 

Lawis - - -  182 

Uncoln _ _ _  1.77 

Mason -  1.75 

Okanogan - - - _....  1.78 

Pacific _  1.77 

PandOreWo _  1.71 

Plarca - - - -  188 

San  Juan . .  1.76 

Skagil . .  1.78 

Skamania _ _ _ _  1.83 

Snobomiab . . . — . — _ _  181 

Spokane _ _  1.75 

Stavans . . .  1.72 

Thurston _ _  182 

Wahkiakum _ _  185 

WaHa  Walla _ _  1.79 

Whatcom . . . . . . _.... _ _  1.74 

Whitman _  1.77 

Yakima . . .  1.79 

Wght  St  Avg. . . . .  1.77 

West  Vmqima 

All  Counties . . . . .  1.81 

Wisconsin 

Douglas . J.68 

Al  Other  Counties  .  -  188 

Weighted  State  Avg.  ....  188 

Wyominq 

Al  Counties .  1.85 


‘In  Alaska,  loan  rates  are  for  marketing  areas. 

(b)  Schedule  of  Discounts  for  1979 — 
Crop  Barley. 


(1)  Grads  dacounts' 

U.S.  No.  3.._ . -4 

U.S.  No.  4 . -8 

U.S.  Grade  No.  5 .  -20 

(2)  Special  discounts: 

Garlicky....^ . . . -10 

Weed  control  dscount  (whore  required  by 

1142184) _ -18 


(c)  Other.  Barley  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  Barley  that  (1)  contains  in 
excess  of  14.5  percent  moisture,  (2)  is 
weevily,  (3)  is  musty,  (4)  sour,  shall  not 
be  eligible  for  loan.  In  tihe  event 
quantities  of  barley  exceeding  limits 


shown  are  delivered  in  satisfaction  of 
loan  obligations,  such  quantities  wUl  be 
discounted  on  the  basis  of  the  schedule 
of  discounts  as  provided  by  the  Kansas 
City  Commodity  Office  for  settlement 
purposes.  Such  discounts  will  be 
established  not  later  than  the  time 
delivery  of  barley  to  CCC  begins  and 
will  thereafter  be  adjusted  from  time  to 
time  as  CCC  determines  appropriate  to 
reflect  changes  in  market  conditions. 

Producers  may  obtain  schedules  of 
such  factors  and  discounts  at  county 
ASCS  offices  approximately  one  month 
prior  to  the  loan  maturity  date. 

Note — ^Discounts  are  cumulative  except 
that  only  one  grade  discoimt  shall  be  applied. 

Note — ^This  rule  has  been  determined  to  be 
not  significant  under  the  USDA  criteria 
implementing  Executive  Order  12044  and 
contains  necessary  operating  decisions 
needed  to  implement  the  national  average  for 
1979  Barley  loan  and  purchase  rates 
announced  November  11, 1978.  An  approved 
Final  Impact  Statement  is  available  from 
Weber.  ASCS  (202)  447-7987^ 

Signed  at  Washington,  D.C.  on  May  18, 
1979. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation 

pit  Doc  79-18775  POed  5-31-79: 8:45  uii| 

BiujNa  cooe  saio-os-m 


(CCC  Grain  Prica  Support  Regulations, 

1979  Crop  Oats  Supplement] 

7  CFR  Part  1421 

Grains  and  Similarly  Handled 
Commodities;  1979  Crop  Oats  Loan 
and  Purchase  Program 

agency:  Commodity  Credit  Corporation. 
action:  Final  rule. 

summary:  The  purpose  of  this  rule4s  to 
set  forth  the:  (1)  Final  loan  and  purchase 
availability  dates.  (2)  maturity  date,  and 
(3)  loan  and  purchase  rates  and 
premiums  and  discounts  under  which 
Commodity  Credit  Corporation  (CCC) 
will  extend  price  support  on  1979  crop  , 
oats.  This  rule  is  needed  in  order  to 
provide  a  price  support  program  for 
oats.  This  rule  will  enable  eligible  oats 
producers  to  obtain  lomis  and  purchases 
on  their  eligible  1979  crop  oats. 
EFFECTIVE  DATE:  June  1, 1979. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3732  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 
Merle  Strawderman,  ASCS,  (202)  447- 
7973. 

tUPPLIMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Regbter  on  August  23, 
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1978. 43  FR  37456  stating  that  the 
Department  of  Agriculture  proposed  to 
make  determinations  and  issue 
regulations  relative  to  a  loan  and 
purchase  program  for  the  1979  crop  of 
feed  grains  including  oats.  Such 
determinations  included  determining 
loan  and  purdiase  rates  and  other 
related  program  provisions. 

Interested  persons  were  given  until 
October  6. 1978  to  respond.  One 
hundred-twenty  recommendations  were 
received  concerning  the  loan  and 
purchase  program  for  oats.  Thirteen  of 
die  recommendations  received  dealt 
with  loan  rates.  After  considering 
applicable  factors,  it  has  been 
determined  that  the  loan  and  purchase 
rates  for  1979  oats  on  a  national  average 
will  be  $1.03  per  bushel. 

Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local 
Agricultural  Stabilization  and 
Conservation  Service  office  or  local 
Agricultural  Service  Center. 

Final  Rule 

The  General  Regulations  Governing 
nice  Support  for  1976  and  Subsequent 
Crops,  and  any  amendments  thereto  and 
the  1978  and  Subsequent  Crops  Oats 
Loan  and  Purchase  Regulations,  and  any 
amendments  thereto  in  this  Part  1421  are 
further  supplemented  for  the  1979  crop 
of  oats.  Acrardingly,  the  regulations  te  7 
CFR  S  1421.270  through  §  1421.274  and 
the  title  of  the  subpart  are  revised  to 
read  as  provided  Mow  effective  as  to 
the  1979  crops  of  oats.  The  material 
previously  appearing  in  these  sections 
shall  remain  in  full  force  and  effect  as  to 
the  crops  to  which  it  is  applicable. 
Subpart— 1979  Crop  Oats  Loan  and 
Purchase  Program 

Sec. 

1421.270  Purpose. 

1421.271  Availability. 

1421.272  Maturity  of  loans. 

1421.273  Warehouse  charges. 

1^.274  Loan  and  purchase  rates  and 

premiums  and  discounts. 

Authority:  Secs.  4  and  S,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b  and  c):  Secs.  105A. 
401.  63  StaL  1051.  as  amended  (7  y.S.C.  1444c. 
1421). 

1 1421^0  Purpose. 

This  supplement  contains  additional 
program  provisions  which  together  with 
the  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
die  1978  and  Subsequent  Crops.  Ae  1978 
and  Subsequent  Crops  Oats  Loan  and 
Rirchase  Program  regulations,  and  any 
amendments  thereto,  apply  to  loans  on 
and  purdiases  of  the  1979  crop  of  oats. 


91421.271  AvUabWIy. 


(a)  Loans.  Producers  desiring  to 
participate  in  the  program  through  loans 

AlCounSss _ _ 

Sjunois 

1.12 

im 

must  request  a  loan  on  dieir  1979  crop  of 
eligible  oats  on  or  before  March  31. 1960. 

9no 

.  107 

.  ion 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1979  crop  oats  not  und^ 

1.06 

1  M 

1117 

loan  for  purchase  must  execute  and 
deliver  to  die  county  ASCS  office  on  or 

0inol..« 

1.M 

1.M 

1  M 

before  March  31. 1980.  a  Purchase 

IM 

agreement  (Form  CCC-614)  indicating 
tl^  approximate  quantity  of  1979  crop 

4M 

4  M 

«M 

oats  they  will  sell  to  CCC 

dmlmm 

1  M 

§1421.272  Maturity  of  loona. 

IM 

1  ft7 

Loans  mature  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calendar 

IM 

rtAMMi 

4M 

month  following  the  month  in  which  the 
loan  is  disbursed. 

IM 

1  07 

1  lA 

§  1421 J73  Warohousa  charges. 

107 

4  07 

If  storage  is  not  provided  for  through 

4  M 

4  M 

loan  maturity  the  county  office  shall 
deduct  storage  charges  at  die  daily 

riritnn 

4  M 

OiSUn 

4  40 

r>— n«  . 

1  07 

storage  rate  for  the  storing  warehouse 
times  the  number  of  days  from  the  date 
the  commodity  was  received  or  date 

Qiunily 

4  M 

14— 

4  M 

4  M 

“ - *- 

4  40 

through  which  storage  has  been 
provided  for  to  the  maturity  date. 

** - ‘ - 

4  M 

4  M 

1 1421.274  Loan  and  purchase  rates  and 

4  M 

premiume  and  dtocounts. 

4M 

4  07 

(a)  Basic  loan  and  purchase  rates 
(counties).  Basic  county  rates  per  bushel 

Jn  n— 4— 

4  M 

K— • 

(marketing  area  in  the  case  of  Alaska) 
for  loan  and  settlement  purposes  for 
oats  grading  U.S.  No.  3,  containing  not  in 

excess  of  14  percent  moisture  are  as 
follows: 

4M 

4  40 

4  M 

1979— Crop  Oats  Loan  and  Purchase  Rataa 

4  M 

4M 

Mcbotwugh. . . 

_  ..  1.M 

- y 

.  4M 

Ral* 

Courtr  pm 

4  M 

buiM 

4  07 

««-4wn 

4  M 

m  Countaii„_ . .  . . . .  $1.15 

.  1.06 

Alaska* 

Mason 

*A— 

-  1.06 

. I.M 

4  M 

Hmmwv 

4  M 

Monro#-... 

1.06 

1.07 

Morgan 

1.06 

Moidtile _  _ _ _ _ 

_  1.06 

1.06 

AnzoNA 

n—y . 

4  no 

mm . 

ASCounliM . .  .  12$ 

Pite 

Aapp..».  _ 

4  40 

AaCounSst .  . . .  ,  1.13 

PUMO.  _  . 

- 1.06 

Cautowm 

PiAmih . 

- 1.06 

AS  CounSM.  122 

RkMaitd . .  . 

OOUMAOO 

4  M 

SoMCWr  _ 

- 1.00 

COfWECnCUT 

HifcR . 

.  4  M 

A>  ,  ,4 

SeSnylw . . . 

.  IM 

Oelawaae 

anon .  . 

Sli#ay.._  .  .._ 

- 1.06 

FiUMOA 

9Mt  . . . 

- - IM 

TsssimS _  _. 

OEOAOtA 

UiSon . . . _  .  .  . 

.  .  IM 

1  07 

ASOounOM -  1.15 

WibMh . . .rri-„....n 

-  1.10 
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INDIANA— Continued 


Iowa— Continued 


WWien..  ..  . . 

1.06 

Wabash . •, . . 

. »a.aaai.«w.. . . — 

. . 

1.12 

1.11 

1.14 

1.00 

1.00 

1.10 

Wa«r^ . 

Wwrick _ 

Washington ...... 

1.14 

1.06 

1.06 

1.00 

Wayno.7. . . 

1.13 

UfaBa . . 

1.12 

- 

Wr-*-? . 

1.12 

Winr^ - 

1.06 

1.06 

WhWey . 

. 

1.12 

1.12 

Stale  Wght  Avg. _ _  _  _ 

1.06 

INDUNA 

Adair . 

1.04 

t1.13 

1.13 

1.04 

Ar-r» . 

ASamakee . 

. . 

— 

1.01 

1.04 

1.02 

Bartholomew 

1.13 

1.11 

1.12 

Appanooaa - 

- - '********'****■*.**■ 

. 

1.04 

1.12 

Black  Hawk _ 

1.03 

1.14 

1.02 

1.12 

1.12 

1.02 

1.03 

1.14 

1.02 

1.12 

Butler . 

1.02 

1.12 

CaSwun . 

1.02 

1.14 

CarroS _ 

1.02 

1.14 

1.04 

1.15 

1.04 

1.13 

1.01 

fW  . 

1.13 

1.02 

1.12 

1.02 

1.14 

Clarke . . 

1.04 

Elkhart  -  .  .  ... 

1.13 

Clay.. . 

1.01 

1.12 

1.14 

1.02 

1.04 

1.11 

1.01 

1.14 

1.02 

1.05 

1.12 

RSmum  . 

1.14 

1.04 

1.12 

1.03 

1.04 

1.14 

1.12 

1.00 

1.03 

1.00 

1.02 

1.01 

1.02 

1.04 

ixa 

1J)2 

1J>2 

1.02 

1.01 

1.12 

1.14 

1.12 

1.12 

1.12 

1.12 

1.14 

1.11 

.bia4 

1.13 

Guthrie 

Jefferson . . .  ...„.  ..  .  _ 

1.15 

1.15 

ftenmrk 

_ _ _ 

- 

Johnson . .  . . ......  . 

1.12 

1.14 

Hardin _ 

— 

— 

1.02 

1.02 

1.04 

Koedusko . . . . 

1.12 

1.13 

1.12 

Henry _ 

- - - 

li 

i| 

1 

t 

Lake .  .  .  . . 

How^ 

— 

— 

1.01 

1.02 

1.01 

1.04 

1.04 

La  Tr—,  _ _  _ 

1.13 

Ida . 

1.14 

Maitson  .  . . 

1.12 

Jackson . 

. . . 

. . . .  . 

Marshall  .  . . 

1.12 

1.12 

. . 

. . 

1.02 

1.04 

1.04 

1.04 

1.04 

1.00 

1.04 

1.04 

1.04 

1.04 

.00 

1.04 

1.04 

1.04 

OTl....  . 

1.14 

Miami ....  ................  . 

1.12 

Monroe.  ..  _  _ 

1.14 

Monigomery . . . . . .  ...  „ 

1.12 

Morgan.  ....  .  .r, . 

1.12 

Lee . 

Newton . . . . 

1.11 

Noble _ _ _ _ _ _ _ ....  .. 

1.12 

Ohio  _ _ _ _ _ 

1.15 

. . . 

******************* . ***** 

Orange _ _ _ 

1.14 

«  ...... 

‘  . . 

Owen .  . . . . 

1.12 

1.11 

Perry . . ...  . . 

1.14 

Marlon . . 

. 

Porter . . . 

1.14 

1.12 

Marshas . . 

- - 

- - 

1.02 

1.04 

1.00 

Poeey .  .  „  _  _ 

1.14 

1.12 

1.12 

. 

MKcheS . 

. «... . . 

Putnam . 

Monona . . 

— 

. . 

1.01 

1.04 

1.04 

1.04 

1.01 

1.13 

1.15 

. 

. . 

Ripley.  .  -  - 

. 

.....................  ...ryr. 

.  .  . 

1.12 

O’Brien 

I 

1 

i 

II 

. 

Saint  Joaaph . „ .  . . 

Scott  . .  ...  .„ 

1.13 

1.15 

Oeoeda 

— 

— 

.00 

IXM 

1.02 

1.00 

Shefcy.  _ 

1.12 

..  . . 

. 

Soenoer- . 

1.14 

Plymooih 

. 

~ 

Slai4ian . 

BiMvan . . . 

1.12 

1.13 

1.13 

Pocahontas _ 

Poll. - - - 

- - 

. 

1.02 

1.02 

1J)6 

1.02 

IJM 

1.02 

tj04 

Tlppaeanoe . 

1.15 

1.12 

1.12 

1.13 

. . 

— 

T|pion_— - - - 

fl*r” 

-...a......*.................. 

....... 

Union .  . 

Scott _ 

Vanwafc>fi_ . — — . 

1.14 

1.11 

Shaky - 

finsM 

— 

1.02 

IJW 

1X2 

Vigo... 

1.12 

Story . . 

Temo . 

Taylor . 

Union _ 

VanBmn. 


Woodbury . . 

Wflghl 

State  WgM.  Avg. _ _ 

Kansas 

AB  Countioo _ _ _ 

Kentucky 

All  CounSas . . . 

Louisiana 

All  CouiTtios . . . 

Maine 

Al  Counlias . . 

Manylano  ‘ 

All  Counties . . 

Massachusetts 

AS  Counties . . . . . . 

Michiqan  ' 

Aloorw. _ _ _ _ 

Alger _ 

Alteon . . - . ,  , . 

Alpena _ 

Antrim . . . 

Arenac  _ _ _ 

Baraga . . . 

Barry  _ 

- 

Banian _ _ 

Branch  . .  . 

CaSwun . .  . . 

Caas _ ; _ 

Charlavoix .  . 

Cheboygan _ 

CWpp^a  - . , .  _ _ 

CIve _ 

CSnton . . , 

Crawford _ _ _ 

Delte . 

drfilnenn  . 

Eaton . . . . . . 

Emmet . 

Qeneeae-_ . 

Gladwin, . .  , . . . 

Qogabic . . . 

Grand  Traverse _ 

Gratlol _ _ 

HMadale _ 

Houghton _ 

Huron . . . . 

Ingham . . 

loTila . . 

to<co . . 

. .  ,  ,,, .  . 


J>ck>on . 

Kalamazoo,... 

KaSiaaka . 

Kent 


Lenawaa- 

Uvingston. 
Luce . 


MacUnac. 

Macomb.. 


OaMM?. 

Oceana.. 


t.02 

1.04 

1.04 

1D4 

1.04 

1M 

1.04 

1.04 

1.02 

1.00 

1.01 

1.00 

1.00 

1.02 

1.02 


$1.00 


I.1S 


1.15 

1.14 


1.15 


1.14 


^oe 

1.00 

1.10 

i.oe 

1.00 

1.06 

1.06 

1.10 

1.06 

1.00 

1.11 

1.11 

1.10 

1.11 

1.00 

1.00 

1.00 

1.00 

1.00 

1.06 

1.06 

1.06 

1.00 

1.00 

1.06 

1.06 

1.06 

1.00 

1.00 

1.11 

1.06 

1.06 

1.00 

1.00 

1.06 

1.06 

1.00 

1.10 

1.10 

1.00 

1.10 

1.06 

1.10 

1.06 

1.00 

1.11 

1.00 

1.00 

1.00 

1.00 

1.10 

1.06 

1.1« 

1.00 

1.06 

1.06 

1.00 

1.11 

IjBO 

146 

l.W 

1.10 

140 

1.10 
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Mn«QM«— Oonttmed  MMHnoT*— Cootfenied  NEMMm-CMUnued 


^ _ 

i.n 

•l 

06 

103 

1  M 

1hi«l 

07 

Oay _  — 

104 

1  OA 

TmM 

07 

1.03 

1QB 

06 

103 

ibe 

WahaiiM 

06 

1.02 

103 

101 

103 
108 
102 

104 
106 
106 
1.04 
1.06 
104 

.  110 

07 

loa 

06 

liM 

101 

.  lAk 

WatomiM 

06 

• 

.  lOO 

IMkin- 

'06 

. 

1 11 

Wkiona 

1O0 

. . .  lOO 

1O0 

100 

Yaiow  Madldna _ 

07 

loa  . 

Stale  WghtAvB.-. 

07 

ToMOta _ 

IM 

VanBuMn 

1  10 

Al  CounOea..— .. 

1.15 

Fronttar - 

Waahianaw 

Wayna.  ,  . . . . - 

1.10 

'  Missoun 

Fumaa _ 

105 

106 
1.02 

1  10 

Ai  CounHaa.. 

loe 

1  00 

Montana 

1.01 

QarfMd _ 

MaacaoTA 

106 

Qoapar _ — _ 

1.04 

AHhir^ 

.  JO 

Big  Horn _ _ 

101 

Qranl . . 

1.01 

A>KAa . 

. . .  101 

Diaina _ 

06 

1.02 

.  . . .  06 

104 

1.03 

1.03 

1.05 

1.05 

106 

100 

101 
102 
105 
1.06 
1.04 
103 

DaWra"i»  . 

Cwten . . 

1.03 

_ 

» 

07 

Harlan  . 

103 

^1^  Farth 

QQ 

1O0 

. - .  06 

Cuater _ 

07 

Cafiton . 

1  A1 

Daniala _ 

OS 

Carver-... . . . 

1O0 

Daarton _ 

• 

04 

Oaaa - 

. .  ^7 

Dear  Lodge  _ 

106 

. . . . 

CNppawa 

. . -  07 

Falon . . 

05 

ChiuQia . 

1  01 

Fargue . . 

1O0 

Od 

Flaihaad . . 

1.06 

Claai'walar 

OS 

GaHalki . 

105 

'Cook _ 

1  01 

Q«1iald..  _ 

07 

.99 

M 

1.03 

' 

Crow  Wmg - 

.  flo 

Goldan  Valley _ 

102 

1  no 

Qrantte . . 

107 

OO 

105 

101 

Lincoln _ _ 

1.05 

1.03 

OOdg#™  T.trt  r  r 

r.rr  ^  -,T-  -r-r-  T . 

Logan _ 

. . .  . 

1.02 

Loup _ — _ 

101 

. .  1.00 

••M 11  -iiiir-iiii-i  iiiii  11  I.-  1 

McPtrerBon_„ . . 

_ ^ _ _ 

102 

^  1  1  |l  1 1  -n 

1  on 

Madison.-... . — 

1.02 

ao 

Menicfc . . . . 

1.02 

QrwH.. 

.  ao 

MorrW . . . 

102 

.  1 01 

. . .rrttT.... ...... .11.1,. r 

J6 

Nance _ 

. . . . . 

102 

Houaion— 

.  1.00 

Nemaha.- . . 

. . . . . . 

106 

HiMiwd 

. 00 

. . . . 

1.03 

1.06 

1.07 

1.01 

1.05 

NuckoOa _ 

106 

tefnM 

ino 

Oloa _ 

106 

. . . 09 

PaiBfnaa 

106 

iackaon 

104 

Kanabec _ 

« nn 

Phalpa _ 

1.04 

.  . . 06 

1.01 

Keaoo . — — — — 

OS 

. 

...rr... ............ IT.. . . . . 

07 

PMna _ 

1.02 

06 

Polk...  _  - 

1.03 

LaeOut-Paria - 

07 

Rad  Wiliow _ 

1.05 

Lake.... 

101 

1.06 

lake  of  me  Mtooda _ 

o« 

"  '  '  *“  . . 

.06 

1.07 

.04 

Rock . 

1.00 

La  SuaiF - 

06 

.M.  .  . . 

1.06 

1.05 

1.05 

1.02 

104" 

101 

102 

101 

Unooln- 

07 

l«an - 

07 

•  . 

ilol,aoi< _ _ _ 

_ _  M 

. . 

.90 

1.06 

.04 

1.06 

1.08 

.  . . 

Mi^noffWH  . . 

- -  ^ 

. 

. ■  J3 

.  .  .  ,  . . 

Martin . . 

.  06 

............ .MM... 

aa^^ir^ 

_  _ _  Jt$ 

ajaiAiM 

. . . . . 

1.04 

1.02 

Talon . . 

ToMa _ 

Thayer _ 

Thomea. _ _ _ 

IdOIMf . . . . . . 

Mynay . . 

_  .  ^  .  . l..ll..■.,l..'?ll  .1 

1.08 

1.01 

1.00 

.06 

108 

. . . 

106 

1.01 

MoMirt  . .  ,,, 

07 

VaOey . . 

Whaaaand . . 

PI 

|l 

lli 

Thmton 

Vidtoy . 

Washington _ 

— 

103 

1.02 

1.04 

MUilalBi 
m— iaH 

WNbaux _ 

YaOowttona _ _ 

04 

1.02 

1.02 

106 

101 

103 

ODirTal _ 

fiwiflinQinn 

1  no 

Slala  Wght  Ava 

MEaRABKA 

90 

Whaalei _ 

VnA 

Q7 

1.04 

1.01 

1.02 

Stale  Wght  Avg . 

103 

pSfc** 

09 

Nevada 

.  07 

Al  Countias . 

1.22 

.  .  101 

1.02 

1.01 

1.08 

1.01 

.96 

1.00 

1.08 

1.08 

Rad  Lika 

M 

ntelw 

NewHampshme 

1.14 

New  JEII8EY 

Rnyil 

Al  Countiaa . 

1.16 

Buffalo.. 

New  Memioo 

SalniLouia _ 

%  na 

Burt _ 

120 

Snrai  . 

1  ^ 

1.04 

1.05 

1.01 

1.05 

100 

New  YORK 

.  1  00 

SUay- 

oo 

Al  CounHaa . . 

1.10 

. . .  00 

NonimCarouna 

Slaala.- 

Cherry... 

Al  Counias . 

1  15 

r 


t 
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POM  FURTHER  mPORMATION  CONTACT*. 

Dr.  A.  D.  Robb.  USDA.  APHIS.  VS. 
Room  805.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8713. 


WAacoMM —Continued 


tyUiTMatet . .  1 .06 

Monroe _ 103 

Ooonlo _  104 

Oneida _  1-06 

Outagawla— — . . . — —  ^1.03 

Orai*ea ...... . 1-05 

Papin _ _ — ... -  1.01 

Plaroa _  1-0i 

Pok _ 1.01 

Portiga _  104 

Prtoa _ 1-04 

Radna _ ........ -  1.06 

RIchiMM _  103 

Rock. _  1.05 

Ruak - -  1.03 

SaM  Oroh. _  1-01 

Sauk . . . . . . . . -fc-  1.06 

Sawyar . . . . — . —  1.03 

SiwMno . . — - — - — - -  1.04 

Shaboygan -  1.04 

Taylor - - -  104 

Trampaalaau -  1.02 

Vernon _ _ _  102 

V«aa _ _ _ 1.06 

Wakvortti - -  1.06 

Waahbum _  1.02 

Waahmglon - .' - - - 1.06 

Waukaaha _  106 

Waupaca . . —  1 .04 

Waushara _  1.04 

Wkmabago . . . .  103 

Wood - - - -  1.04 

Stale  Wght  Avg. - - - - - - -  1.03 

WVOMINQ 

All  CounHaa . . . . .  1.10 


‘  In  Alaska,  loan  ralaa  are  for  MarkaUng  Areas. 

(b)  Premiums  and  discounts.  The 
basic  loan  and  purchase  rates  shall  be 
adjusted  as  applicable  by  premiums  and 
discoimts  as  follows: 


Cants 

P« 

bushel 


Premiums:  * 

QradeUS.Na1 -  .  +2 

Qrada  US.  No.  2 _  +1 

TastWsIghl: 

Hsavy - +1 

Extra  heavy  _ _ +2 

OlscouniB: 

Qrada  US.  No.  4  on  the  factor  of  tost  vralght 

only  but  othervrtaa  US  No.  3  or  bettor - —3 

Qrada  U.&  No.  4  because  of  being  IwiSy 

ftginfd  Of  ffWiHfWIy  . . . . 

Qarlcky - - —3 

WMd  oomrol  dtocouni  fKiuiwI  by 

11421^4) _  -10 


'Premiums  shall  not  be  applicable  to  badly  stained  or 
materially  weathered  oats. 

(c)  Other.  Oats  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  oats  that  (1)  contain  in 
excess  of  14  percent  moisture.  (2)  is 
weevily.  (3)  is  musty.  (4)  sour,  shall  not 
be  eligible  for  loan.  In  the  event 
quantities  of  oats  exceeding  limits 
^own  are  delivered  in  satisfaction  of 
loan  obligations,  such  quantities  will  be 
discoimt^  on  the  basis  of  the  schedule 
of  discounts  as  provided  by  the  Kansas 
City  Commodity  Office  for  settlement 
purposes.  Such  discounts  will  be 
established  not  later  than  the  time 
delivery  of  oats  to  CCC  begins  and  will 
thereafter  be  adjusted  from  time  to  time 
as  CCC  determines  appropriate  to 
reflect  changes  in  market  conditions. 


Producers  may  obtain  schedules  of 
such  factors  and  discounts  at  county 
ASCS  offices  approximately  one  month 
prior  to  the  loan  maturity  date. 

Note.^ — ^This  rule  has  been  determined  to  be 
not  significant  under  the  USDA  criteria 
implementing  Executive  Order  12044  and 
contains  necessary  operating  decisions 
needed  to  implement  the  national  average  for 
1979  Oats  loan  and  purchase  rates 
announced  November  11. 1978.  An  approved 
Final  Impact  Statement  is  available  from 
Bruce  Weber.  ASCS,  (202)  447-7987. . 

Signed  at  Washington,  D.C.  on  May  18, 
1979. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  7S-1S774  Filed  5-31-7S;  8:45  un) 

BILUNQ  COOe  3410-06-M 


Animal  and  Plant  Health  Inapectlon 
Service 

9  CFR  Part  78 

Brucellosla  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  These  amendments  add  the 
counties  of  Jackson  in  Florida.  Ringgold 
in  Iowa;  Jefferson  in  Nebraska; 
Chittenden  and  Franklin  in  Vermont; 
and  Lincoln  in  Wyoming  to  the  list  of 
Certified  Brucellosis-Free  Areas  and 
delete  such  counties  fr*om  the  list  of 
Modified  Certified  Brucellosis  Areas.  It 
has  been  determined  that  these  counties 
qualify  to  be  designated  as  Certified 
BruceUosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  these  areas. 
These  amendments  also  add  the  county 
of  Sharp,  Aricansas,  to  the  list  of 
Modified  Certified  Brucellosis  Areas 
and  delete  it  from  the  list  of  Certified 
Brucellosis-Free  Areas  because  it  has 
been  determined  that  this  county 
qualifies  only  as  a  Modified  Certified 
Brucellosis  Areas.  The  effect  of  this 
action  will  provide  for  more  restrictions 
on  cattle  and  bison  moved  interstate 
from  this  area.  These  amendments  will 
also  add  the  counties  of  Barry,  Bates, 
McDonald,  and  Newton  in  Missouri  to 
the  list  of  Noncertified  Areas  and  delete 
them  frt>m  the  list  of  Modified  Certified 
Brucellosis  Areas  because  it  has  been 
determined  that  these  counties  now 
qualify  only  as  Noncertified  Areas.  The 
effect  of  this  action  will  provide  for 
more  restrictions  on  cattle  and  bison 
moved  interstate  from  these  areas. 


SUPPLEMENTARY  WIFORMATION:  A 

complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Renter  (43  FR 
60865-60867]  effective  December  29. 

1978.  These  amendments  add  the 
counties  of  Jackson  in  Florida;  Ringgold 
in  Iowa;  Jefferson  in  Nebraska; 
Chittenden  and  Franklin  in  Vermont; 
and  Lincoln  in  Wyoming;  to  the  list  of 
Certified  Brucellosis-Free  Areas  in 
S  78.20  and  delete  such  counties  firom 
the  list  of  Modified  Certified  Brucellosis 
Areas  in  §  78.21,  because  it  has  been 
determined  that  they  now  come  within 
the  definition  of  a  Certified  Brucellosis- 
Free  Area  contained  in  $  78.1(1)  of  the 
regulations.  These  amendments  add  the 
coimty  of  Sharp  in  Arkansas  to  the  list 
of  Modified  Certified  Brucellosis  Areas 
in  §  78.21  and  delete  this  county  from 
the  list  of  Certified  Brucellosis-Free 
Areas  in  §  78.20,  because  it  has  been 
determined  that  it  now  qualifies  only  as 
a  Modified  Certified  Brucellosis  Area  as 
defined  in  $  78.1(m)  of  the  regulations. 
These  amendments  add  the  counties  of 
Bfury,  Bates,  McDonald,  and  Newton  in 
Missouri  to  the  list  of  Noncertified 
Areas  in  §  78.22  and  delete  these 
counties  from  the  list  of  Modified  * 
Certified  Brucellosis  Areas  in  S  78.21, 
because  it  has  been  determined  that 
they  now  qualify  only  as  Noncertified 
Areas  as  defined  in  {  78.1(n)  of  the 
regulations.  This  list  is  updated  monthly 
and  reflects  actions  taken  imder  criteria 
for  designating  areas  according  to 
brucellosis  status. 

Accordingly,  Part  78,  Title  9,  Code  of 
Federal  Relations,  is  hereby  amended 
in  the  following  respects: 

§78,20  [AmMKtod] 

1.  In  §  78.20.  paragraph  (a)  is  amended 
by  adding:  Wyoming^ 

2.  In  §  7&20.  paragraph  (b)  is  amended 
by  adding:  Florida,  Jackson;  Iowa, 
Ringgold;  Nebraska,  Jefferson;  Vermont, 
Chittenden,  Franklin;  and  deleting: 
Arkansas,  Sharp;  Wyoming,  Albany,  Big 
Horn,  Campbell,  Carbon,  Converse, 
Crook,  Freemont,  Goshen,  Hot  Springs, 
Johnson,  Laramie.  Natrona,  Niobrara 
Paric,  Platte,  Sheridan,  Sublette, 
Sweetwater,  Teton,  Uinta.  Washakie. 
Weston. 

§78,21  [Amended] 

3.  In  §  78.21,  paragraph  (b)  is  amended 
by  adding:  Arkimsas,  ^arp  and  by 
deleting:  Florida,  Jadcson;  Iowa, 
Ringgold;  Missouri,  Barry.  Bates, 
McDonald,  Newton;  Nebraska, 


EFFECTIVE  DATE:  June  1, 1979. 
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Jefferson;  Vermont,  Chittenden, 

Franklin:  Wyoming,  Lincoln. 

§  78,22  [Amended] 

4.  In  §  78.22,  paragraph  (b]  is  amended 
by  adding:  Missouri,  Barry,  Bates, 
McDonald,  Newton. 

(Secs.  4-7, 23  Stat.  32.  as  amended;  secs.  1 
and  2,  32.  Stat  791-792,  as  amended;  sec.  3, 

33  Stat.  1265,  as  amended;  sec.  2.  65  Stat.  693; 
and  secs.  3  and  11,  76  Stat.  130, 132;  21  U.S.C. 
111-113, 114a-l.  115, 117, 120, 121. 125, 134b. 
134f.  37  FR  28464,  28477;  38  FR  19141.  9  CFR 
78.25) 

These  amendments  designating  areas 
as  Certified  Brucellosis-Free  Areas 
relieve  restrictions  presently  imposed  on 
cattle  moved  in  interstate  commerce. 
These  restrictions  are  no  longer 
necessary  to  prevent  the  spread  of 
brucellosis,  and  these  amendments  must 
be  made  effective  immediately  in  order 
to  permit  affected  persons  to  move 
cattle  interstate  from  such  areas  without 
unnecessary  restrictions. 

The  amendments  designating  areas  as 
Modified  Certified  Brucellosis  Areas 
and  Noncertified  Areas  impose 
restrictions  presently  not  imposed  on 
cattle  and  bison  moved  from  that  area  in 
interstate  commerce.  The  restrictions 
are  necessary  to  prevent  the  spread  of 
brucellosis  from  such  areas. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  efl'ective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton,  Director, 
National  Brucellosis  Eradication 
Program,  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  Hnal  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 


Done  at  Washington,  D.C,  this  24th  day  of 
May  1979. 

J.  K.  AtweU, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

IFR  Doc  79-17015  Fll«d  5-31-70: 8:45  am) 
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9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA, 
action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Cook  County  in  Illinois,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  released 
from  quarantine.  No  areas  in  the  State  of 
Illinois  remain  under  quarantine. 
EFFECTIVE  DATE:  May  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  A.  Mixson,  USDA,  APHIS,  VS. 
Federal  Building,  Room  748,  Hyattsville. 
MD  20782,  301^36-8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  a  portion  of  Cook 
County  in  Illinois,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended,  'Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  area  released. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§  82.3  [Amended] 

In  §  82.3(a),  paragraph  (6)  relating  to 
the  State  of  Illinois  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2.  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264, 1265,  as  amended;  secs.  3  and 
11.  76  Stat.  130, 132;  (21  U.S.C  111-113, 115. 
117, 120, 123-126, 134b,  134f);  37  FR  28464, 
28477;  38  FR  19141) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 


other  species  under  any  form  of 
confinement  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  ^al  rule  efiective  less  than 
30  days  after  publication  of  this 
document  in  ^e  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  “significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C.,-  this  24th  day  of 
May  1979. 

J.  K.  AtweU, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  79-17014  rUed  5-31-79;  8:45  am) 
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9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  portions  of  Los 
Angeles  County,  a  portion  of  Orange 
County,  and  a  portion  of  Riverside 
County  in  California,  fiom  the  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
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no  longer  exists  in  the  areas  released 
from  quarantine. 

EFFECTIVE  DATE:  May  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  M.  A.  Mixson,  USDA,  APHIS,  VS, 
Federal  Building,  Room  748,  Hyattsville, 
MD  20782,  301-436-8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  portions  of  Los 
Angeles  County,  a  portion  of  Or3.ige 
County,  and  a  portion  of  Riverside 
County  in  California,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended,  llierefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  areas  released. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

S  82.3  [Amandod] 

In  S  82.3(a)(1),  relating  to  the  State  of 
California,  paragraph  (vii)  relating  to 
Los  Alleles  County  paragraph  (ix) 
relating  to  Orange  County,  paragraph  (x) 
relating  to  Riverside  County,  and 
paragraph  (xii)  relating  to  Los  Angeles 
County  are  deleted. 

(Secs.  4-7, 23  Stat.  32,  as  amended;  secs.  1 
and  2, 32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat  1264, 1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130, 132;  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b,  134f);  37  FR  28464, 
26477;  38  FR  19141) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic  * 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  frvm  such  areas  without 
unnecessary  restriction.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  frnal  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  :^al  rule  effective  less  than 


30  days  after  publication  of  this 
document  in  Ae  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  “significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by ).  K.  Atwell,  Assistant 
Deptuty  Administrator,  Animal  Health 
Programs,  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportxmity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C.,  this  24th  day  of 
May  1979. 

).  K.  AtweU, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  79-17012  FUed  S-31-79:  MS  am) 
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9  CFR  Part  92 

Importation  of  Birds 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  This  document  withdraws  the 
suspension  of  the  Cooperative  and  Trust 
Fund  Agreement  entered  into  between 
the  Department  and  importers  of  birds 
through  approved  quarantine  facilities. 
This  action  is  necessary  to  facilitate  the 
importation  of  birds  into  the  United 
States  through  approved  quarantine 
facilities.  The  effect  of  this  action  is  to 
re-establish  the  procedure  for 
importation  of  certain  birds  through 
approved  quarantine  facilities. 

EFFECTIVE  DATE:  May  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 

C.  Sharman,  Senior  Staff  Veterinarian, 
Import-Export  Staff,  APHIS,  VS,  Room 
821,  Federal  Building,  Hyattsville,  MD 
20762,  301-436-8530. 

SUPPLEMENTARY  INFORMATION:  On 
March  30, 1979,  there  was  published  in 
the  Federal  Register  (44  FR  18958-18959) 
an  amendment  to  the  regulations  which 
prohibited  until  further  notice,  the 
importation  of  certain  birds  into  the 
United  States^through  privately-owned 
quarantine  facilities,  and  permitted  such 
birds  to  be  imported  through  USDA 


facilities  only.  Due  to  the  fact  that  the 
importation  of  birds  through  such 
approved  quarantine  facilities  would  be 
prohibited  for  a  limited  period  of  time, 
the  amendment  to  the  regulations  also 
suspended  the  Cooperative  and  Trust 
Fund  Agreement  specified  in 
S  92.11(f)(7)(iii)  of  the  regulations,  which 
the  Department  had  entered  into  with 
importers  importing  birds  through 
approved  quarantine  facilities  into  the 
United  States. 

On  May  18, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  29034- 
29037)  an  amendment  to  the  regiilations 
in  §  92.11(f)(8)  which  provides  for  the 
execution  of  a  Cooperative  Agreement 
between  the  operators  of  privately- 
owned  quarantine  facilities  and  the 
Department  which  will  strengthen  the 
security,  standards,  and  handling 
procedures  at  such  facilities.  That 
document  also  amended  the  regulations 
in  §  92.2(b)  to  delete  the  proviso  that  all 
commercial  birds,  zoological  birds  and 
research  birds  may  be  imported  through 
USDA  facilities  only. 

The  removal  of  the  suspension  of  the 
Cooperative  and  Trust  Fund  Agreement 
between  the  Department  and  importers 
importing  birds  through  approved 
quarantine  facilities  should  have  been 
made  at  the  same  time  that  the 
Cooperative  Agreement  was  published 
in  the  Federal  Register  (44  FR  29034- 
29037)  on  May  18, 1979.  Due  to  an 
oversight  this  was  not  included  in  the 
amendment  published  on  May  18, 1979. 
Therefore,  this  amendment  will  delete 
the  suspension  of  the  Cooperative  and 
Trust  Fund  Agreement  in 
§  92.11(f)(7)(iii).  It  should  be  noted 
however,  that  importers  will  only  be 
permitted  to  import  birds  into  approved 
quarantine  facilities  the  operators  of 
which  have  entered  into  and  abide  by 
the  provisions  of  the  Cooperative 
Agreement  in  §  92.11(f)(8)  of  the 
regulations. 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Relations,  is  hereby  amended 
in  the  following  respects. 

§92.11  [Amended) 

1.  In  section  92.11(f),  the  first  sentence 
in  paragraph  (7)(i)  is  amended  by 
deleting  the  phrase,  “Except  as  provided 
in  subparagraph  (iv)  of  this 
subparagraph,". 

2.  In  section  92.11(f),  subparagraph  (iv) 
is  deleted. 

This  emergency  final  rule  deletes  the 
suspension  of  Cooperative  and  Trust 
Fund  Agreements  in  §  92.11(0(7)(iii)  to 
provide  for  the  importation  of  certain 
birds  through  privately-owned  approved 
quarantine  facilities. 
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Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  Ae  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  “significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  G.  V.  Peacock,  Director, 
National  Program  Planning  Staffs, 
APHIS,  VS,  USDA,  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  and  preparation  of  an 
impact  analysis  statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955. 

Done  at  Washington.  D.C.,  this  25th  day  of 
May  1979. 

E.A.Schilf. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  79-17013  Piled  6-31-79;  a45  am) 
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9CFR  Part  113 

Leptospira  Bacterin  Standards; 
Amended  Challenge  Level 

agency:  Animal  and  Plant  Health 
Inspection  Service  (USDA). 
action:  Final  rule. 

summary:  This  amendment  revises  the 
potency  test  in  four  standard 
requirements  for  leptospira  bacterin  by 
increasing  the  range  in  titer  permitted 
for  the  challenge  dose  fiom  10-1,000 
hamster  LDm  to  10-10,000  hamster  LDm. 
Failure  of  the  challenge  to  be  within  the 
range  of  titer  permitted  by  the  present 
standards  occurs  frequently  and 
requires  the  test  to  be  repeated.  This 
amendment  reduces  the  number  of 
retests  required  by  increasing  the  range 
in  titer  permitted  for  challenge  without 
affecting  the  validity  of  the  results. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  June  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  R.  J.  Price,  Biologies  Licensing  and 
Standards  Staff,  USDA,  APHIS,  VS. 
Room  t27.  Federal  Building,  Hyattsville, 
MD  20782,  301-436-8245. 
SUPPLEMENTARY  INFORMATION:  The 
present  standard  requirements  for 


leptospira  bacterins  require  potency 
tests  to  be  conducted  in  hamsters  using 
a  challenge  dose  with  a  range  in  titer  of 
10-1,000  hamster  LDm  for  each  animaL 
the  challenge  consists  of  freshly 
prepared  material  containing  virulent 
leptospira  organisms.  Failure  of  the 
challenge  to  have  a  titer  within  this 
range  (10-1,000  hamster  LDm]  requires 
the  test  to  be  designated  as  a  “no  test’’ 
and  to  be  repeated. 

It  is  difficult  to  consistently  prepare 
challenge  material  that  will  have  a  titer 
within  Ae  10-1,000  range  because  fresh 
challenge  material  such  as  is  used  here 
may  vary  in  virulence.  Therefore,  an 
exact  titer  of  the  materials  cannot  be 
determined  until  the  completion  of  the 
test.  As  a  resulL  retests  are  frequently 
required. 

This  amendment  increases  the  range 
in  titer  permitted  for  challenge  in  these 
tests  to  10-10,000  hamster  LDm.  A 
survey  of  the  tests  that  were  conducted 
by  the  National  Veterinary  Services 
Laboratories  (NVSL)  and  licensees  over 
a  l*year  period  indicates  this  increase 
will  reduce  the  number  of  retests 
required  to  be  conducted  for  these 
products  by  nearly  62  percent 

’This  reduction  in  retests  will  be 
accomplished  without  affecting  test 
results  since  data  available  to  this 
Department  indicate  that  the  survival  of 
hamsters  used  in  this  test  is  not 
significantly  effected  by  the  titer  of  the 
challenge  when  evaluated  in  a  range  of 
10-10,000  hamster  LDm. 

On  October  20, 1978.  a  notice  of  the 
proposed  amendment  to  Part  113  was 
published  in  the  Federal  Register  at  43 
FR  49012. 

Comments  on  this  proposal  were 
solicited  and.  six  responses  were 
received.  One  response  favored  an 
increase  in  the  range  in  titer  permitted 
for  challenged  but  suggested  that  the 
range  be  set  at  10-5,000  LDm  rather  than 
10-10,000  LDm.  This  suggestion  was 
rejected  since  data  indicate  that  test 
results  will  be  the  same  for  a  challenge 
level  of  5,000  LDm  as  for  a  challenge 
level  of  10,000  LDm.  Furthermore, 
permitting  challenge  of  up  to  10,000  LDm 
will  result  in  a  greater  percent  reduction 
in  the  number  of  “no  test’’  results  than  if 
the  range  were  set  at  10-5,000  LDm.  It 
was  a^o  suggested  in  the  same  response 
that  a  protective  index  type  test 
incorporating  a  standard  refereime 
bacterin  should  be  considered  for  the 
products  involved  herein.  Such 
suggested  test  would  hare  the 
advantage  of  including  compensation  for 
challenge  variability.  It  would  be  wise 
to  consider  a  protective  index  type  test 
if  the  titer  of  ^e  challmige  used  in  a  test 
system  were  to  have  a  significant  affect 


upon  results.  A  protective  index  type 
test,  however,  requires  a  far  greater 
number  of  test  aidmals  than  the  present 
standard  and  also  requires  that  a 
standard  reference  bacterin  be 
provided.  ’This  would  result  in  a 
significant  increase  in  the  cost  of  the 
test  compared  to  the  present  test  with 
little  resulting  benefit,  since  our  data 
indicate  that  in  this  test  system  the  titer 
of  the  challenge  used  does  not  affect  test 
results  when  ^thin  the  range  of  10- 
10,000  LDm. 

Five  responses  that  were  received 
objected  to  the  proposed  amendment 
’Three  of  these  responses  questioned  the 
validity  of  the  data  demonstrating  that 
the  titer  of  the  challenge  dose  does  not 
affect  test  results  in  the  range  of  10- 
10,000  LDm,  basing  their  object!  ^ns  on 
the  fact  that  only  test  bacterins  of  high  ‘ 
potency  were  used  in  the  studies 
reported  by  NVSL  These  respsonses 
filler  suggested  that  the  proposed 
increase  in  challenge  titer  would  result 
in  a  significant  increase  in  the  number  of 
unsatisfactory  test  results  for  lower- 
potency  serials,  many  of  which  would 
be  marginally  satisfactory  by  tht 
present  standard. 

Studies  conducted  at  NVSL  however, 
included  tests  on  finctional  doses  of 
each  bacterin  which  simulated  products 
with  levels  of  potency  ranging  from  4 
percent  to  100  percent  protection.  Test 
results  for  marginal  to  unsatisfactory 
products  in  this  simulation  were  shown 
not  to  be  affected  by  the  titer  of  the 
challenge  dose  even  when  the  challenge 
titer  was  in  excess  of  10,000  LDm>. 

Considering  the  results  of  NVSL  tests 
and  the  fact  that  data  or  references  were 
not  provided  to  support  the  objections 
that  were  raised,  tiiese  objections  were 
not  considered  to  be  persuasive. 

'The  five  responses  objecting  to  the 
proposed  amendment  included 
suggestions  for  an  alternate  test 
procedure  to  avoid  the  problem  of  “no 
tests.’’  It  was  suggested  that  if  the  titer 
of  the  challenge  dose  were  found  to 
exceed  1,000  LDm  and  the  results  of  the 
test  were  satisfactory,  the  product 
should  be  judged  as  satisfactory  and  be 
eligible  for  release.  However,  if  the  titer 
of  the  challenge  dose  were  found  to 
exceed  1,000  LDm  and  the  results  of  the 
test  were  unsatisfactory,  the  test  should 
be  judged  as  a  “no  test”  and  allowed  to 
be  repeated. 

This  suggestion  was  rejected  because 
if  all  tests  were  conducted  using  a 
challenge  with  a  titer  between  1,000  and 
10,000  LDm,  the  opportunity  would  be 
provided  for  imlimited  retesting  of  any 
product  foimd  to  be  unsatisfactmy. 
Since  data  show  that  this  increase  in 
titer  of  challenge  does  not  affect  test 
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results,  siich  retesting  would  not  be 
justiHed  or  valid. 

One  response  requested  test 
procedures  for  S§  113.86, 113.87, 113.88, 
and  113.89  also  be  revised  to  permit  the 
vaccination  of  10  to  12  hamsters  and  the 
retention  of  10  to  12  imvaccinated 
controls  for  the  test;  provided  that,  only 
10  vaccinates  and  10  controls  would  be 
challenged.  This  would  reduce  the 
number  of  “no  tests”  that  may  result  if 
test  animals  die  from  non-test-related 
causes  and  insufficient  animals  remain 
at  the  time  of  challenge.  This  suggestion 
was  considered  to  have  merit  but  was 
rejected  as  being  outside  the  scope  of 
the  proposed  amendment. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4, 1913  (21 
U.S.C.  151-518),  the  amendment  of  Part 
113,  Subchapter  E,  Chapter  1,  Title  9  of 
the  Code  of  Federal  Regulations,  as 
contained  in  the  aforesaid  notice  is 
hereby  adopted. 

S  1 13.86  [  Anwnded] 

S  113.87  [Anwndad] 

§  113.88  [Anwndad] 

§  113.89  [Amanded] 

1.  The  first  letter  in  each  word  of  the 
headings  for  §$  113.80, 113.87, 113.88, 
and  113.89  are  to  be  capitalixed. 

2.  Section  113.86  is  amended  by 
revising  paragraph  (c)(3)  to  read: 

$113.86  Leptospira  Pomona  Bactarin. 

*  •  •  *  • 

(c)  *  •  * 

(3)  Challenge.  From  14-18  days 
postvaccina tion^  challenge  each 
vaccinate  and  each  control 
intraperitoneally  with  a  suspension  of 
virulent  Leptospira  pomona  organisms, 
using  a  dose  of  10-10,000  hamster  IJ3m 
as  determined  by  titration. 

*  *  «  *  « 

3.  Section  113.87  is  amended  by 
revising  paragraph  (c)(3)  to  read: 


$  113.87  Leptospira  tctarohaamorrtiagiaa 
Bactarin. 

*  •  •  *  • 

(c)  ‘  * 

(3)  Challenge.  From  14-18  days 
postvaccination,  challenge  each 
vaccinate  and  each  control 
intraperitoneally  with  a  suspensicm  of 
Leptospira  icterohaemorrhagiae 
organisms,  using  a  dose  of  10-10,000 
hamster  LDm  as  determined  by  titration. 
*  *  •  •  • 

4.  Section  113.80  is  amended  by 
revising  paragraph  (c)(3)  to  read: 


$  113.88  Leptospira  Canicola  Bactarin 
*  *  .  •  *  • 

(c)  *  •  * 

(3)  Challenge.  From  14-18  days 
postvaccination,  challenge  each 
vaccinate  and  each  control 
intraperitoneally  with  a  suspension  of 
virulent  Leptospira  canicola  organisms, 
using  a  dose  of  10-10,000  hamster  U9so 
as  determined  by  titration. 

*  *  •  *  « 

5.  Section  113.89  is  amended  by 
revising  paragraph  (c)(3)  to  read: 

$  113.89  Leptospira  Grippotyphosa 
Bactarin. 


(c)  *  *  * 

(3)  Challenge.  From  14-18  days 
postvaccination,  challenge  each 
vaccinate  and  each  control 
intraperitoneally  with  a  suspension  of 
virulent  Leptospira  grippot^hosa 
organisms,  using  a  dose  of  10-10,000 
hamster  LDm  as  determined  by  titration. 
*  •  «  •  * 

(21  U.S.C.  151  and  154;  37  FR  28477,  28646;  38 
FR  19141) 

Done  at  Washington,  D.C.,  this  25th  day  of 
May  1979. 

This  rule  has  been  reviewed  under  the 
USDA  criteria  established  to  implement 
E.  0. 12044,  “Improving  Government 
Regulations.”  Under  those  criteria,  this 
action  has  been  designated  for  Agency 
oversight.  A  Final  Impact  Analysis 
Statement  has  been  prepared  and  is 
available  from  USDA,  APHIS,  VS,  Room 
827,  Federal  Building,  Hyattsville,  MD 
20782. 

E.  ASchilf, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  7»-170ie  FOed  5-31-79:  S:45  ami 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Adminiatration 
10  CFR  Part  211 

[Docket  No.  ERA-R-79-15] 

Mandatory  Petroleum  Allocation 
Regulations;  Amendments  to  Extend 
Special  Retailers  Provision  of  Motor 
Gasoline  State  Set*Aside  Program  and 
to  Increase  State  Set-Aside  Volume  to 
Five  Percent 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  extends  the 
effectiveness  of  Special  Rule  No.  8  to 


Subpart  A.  Part  211,  through  September 
30, 1979.  Special  Rule  No.  8  permits  a 
State  to  direct  product  subject  to  the 
State  set-aside  program  for  gasoline  to 
retailers  experiencing  supply 
emergencies.  In  addition  to  extending 
Special  Rule  No.  8,  we  are  increasing  the 
State  set-aside  level  from  three  to  five 
percent  These  measiures  are  intended  to 
provide  each  State  with  the  flexibility  to 
deal  with  localized  problems  that  may 
arise  in  that  State  as  a  result  of  the 
current  tight  supply  of  gasoline  which  is 
likely  to  continue  throu^  the  summer 
months.  We  are  continuing  this 
rulemaking  proceeding  to  receive  public 
comment  on  the  amendments  adopted 
today  and,  in  particular,  on  whether 
these  actions  should  be  extended 
beyond  September  30, 1979. 

DATES:  These  amendments  are  effective 
June  1, 1979;  written  comments  are  due 
by  August  15, 1979, 4:30  p.m.;  Requests 
to  speak  by  June  7, 1979, 4:30  p.m.;  Oral 
statements  are  due  by  Jime  13, 1979, 4:30 
p.m.;  Hearing:  June  14. 1979,  9:30  a.m. 
ADDRESSES:  All  conunents,  including 
copies  of  oral  statements,  to: 

Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management,  Docket  No. 
ERA-^-79-15.  Room  2313,  2000  M 
Street  N.Wm  Washington^  D.C  20461. 
Hearing  location:  Room  2104,  2000  M 
Street  N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration, 

Room  2222-A  2000  M  Street  NW., 
Washington.  D.C  20461,  (202)  254-6201. 
WUliam  L.  Webb  (Office  of  Public 
Informadon).  Economic  Regulatory 
Administration.  Room  B-110, 2000  M  Street 
NW.,  Washington,  D.C  20461,  (202)  254- 
8034. 

Alan  T.  Lockard  (Office  of  Fuels  Regulation), 
Economic  Regulatory  Administration, 

Room  6222,  2000  M  Street  NW., 
Washington,  D.C  20461,  (202)  254-7422. 
William  E.  Caldwell  (Office  of  Regulations 
and  Emergency  Planning)  Economic 
Regulatory  Administration,  Room  2304,' 
2000  M  Street  NW.,  Washington,  D.C 
20461.  (202)  254-8034. 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy.  Room  8A-127, 1000 
Independence  Avenue,  SW.,  Washington, 
D.C  20585,  (202)  252-6739. 

SUPPLEMENTARY  INFORMATION: 

I.  Bankground. 
n.  Amendments  Adopted. 

III.  Procedural  Requirements. 

IV.  Written  Comments  and  Public 
Hearing  Procedures. 

I.  Background 

On  April  19, 1979,  we  adopted  a  new 
Special  Rule  No.  8  to  Subpart  A,  Part 
211,  which  allows  States  to  provide 
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gasoline  the  State  set-aside  to 
retail  outlets  that  are  experiencing 
supply  emergencies  (44  FR  24541,  April 
26. 1979).  Special  Rule  No.  8  was 
intended  to  assist  gasoline  retailers  that 
were  experiencing  difficulties  in 
obtaining  adequate  supplies  of  gasoline 
due  to  the  adjustments  required  in  the 
national  gasoline  distribution  system  to 
comply  with  the  revised  gasoline  base 
period. 

Special  Rule  No.  8  was  made  effective 
only  for  the  months  of  April  and  May 
1979.  However,  in  the  notice  proposing 
Special  Rule  No.  8.  we  specifically 
requested  comments  through  May  15, 
1979  on  the  need  to  extend  the  special 
rule  beyond  May  1979  (44  FR  20445, 

April  5, 1979). 

The  comments  generally  viewed 
Special  Rule  No.  8  as  an  effective  means 
of  dealing  with  supply  imbalances 
within  a  state  that  result  fi'om  the 
currenttight  supply  situation  and 
favored  its  extension  beyond  May  31, 
1979.  In  addition,  several  of  the 
comments  indicated  that  the  current  set- 
aside  volume  of  only  three  percent 
limited  a  State’s  ability  to  respond  fully 
to  the  current  supply  situation. 

The  problems  arising  from  shortages 
of  motor  gasoline  and  other  petroleum 
products  which  prompted  our  adoption 
of  Special  Rule  No.  8  and  other  actions 
we  have  taken  recently  appear  likely  to 
continue  through  the  summer  months. 
The  current  tight  supply  of  gasoline  is  a 
result  of  several  factors.  First,  due 
largely  to  the  interruption  of  Iranian 
crude  oil  exports  in  the  first  quarter  of 
this  year,  crude  oil  imports  to  the  United 
States  in  the  first  quarter  of  1979  were 
about  700,000  barrels  per  day  less  than 
needed  to  maintain  petroleum  product 
stocks  at  desired  levels.  Consequently, 
refinery  utilization  rates  decline  from  91 
percent  last  December  to  87.2  percent  in 
January,  83.8  percent  in  February,  and 
increased  only  slightly  to  84.1  percent  in 
March  and  84.9  percent  in  April. 

Second,  stocks  of  middle  distillates 
are  at  extremely  low  levels  and,  as  a 
result,  refiners  have  been  ui^ged  to  build 
up  adequate  stocks  of  heating  oil  for  the 
winter.  The  increased  middle  distillate 
production,  coupled  with  below  normal 
crude  oil  supplies,  has  resulted  in  lower 
levels  of  gasoline  production. 

Third,  the  demand  for  gasoline  has 
increased  substantially  over  that  of  a 
year  ago.  Moreover,  current  gasoline 
stocks,  which  typically  are  at  their  peak 
at  this  time  of  the  year  in  order  to  meet 
the  high  demands  arising  from  spring 
and  summer  driving,  are  below  normal 
levels. 


II.  Amendments  Adopted 

In  view  of  these  comments  and  the 
likelihood  that  the  current  tight  supply 
situation  will  continue  throui^out  the 
summer  months,  we  have  decided  to 
extend  Special  Rule  No.  8  through 
September  30, 1979  and  also  to  increase 
the  initial  State  set-aside  level  for 
gasoline  from  three  to  five  percent.  We 
believe  that  these  actions  will  give  each 
State  additional  flexibility  to  deal  with 
any  significant  supply  imbalances  that 
develop  within  the  gasoline  distribution 
system  for  that  particular  State  during 
the  summer  months. 

The  operation  of  Special  Rule  No.  8  is 
fully  described  in  the  April  26  Notice 
and  is  incorporated  herein  by  reference. 
A  new  paragraph  has  been  added  at  the 
end  of  Special  Rule  No.  8  to  provide 
that,  notwithstanding  the  provisions  of 
10  CFR  211.107(a),  the  initial  state  set- 
aside  level  for  gasoline  for  a  particular 
State  will  be  five  percent  for  the  months 
of  June  through  September  1979,  rather 
than  three  percent  as  currently 
provided.  Although  we  have  increased 
the  State  set-aside  level  to  ensure  that 
each  State  has  the  flexibility  to  meet 
local  supply  imbalances,  we  urge  each 
State  to  assess  its  gasoline  supply 
situation  at  the  beginning  of  each  month 
and  to  release  any  portion  of  its  set- 
aside  volume  that  it  determines  to  be 
unnecessary  to  deal  with  the  situation  in 
that  particular  State.  The  prompt  release 
of  any  such  volumes  will  increase  the 
volume  of  gasoline  which  is  available  to 
the  normal  distribution  system  of  a  State 
and  thus,  permit  that  system  more 
readily  to  distribute  gasoline  in  an 
equitable  manner. 

III.  Procedural  Requirements 

A.  Section  510  of  the  DOE  Act. — 
Under  section  501(e)  of  the  Department 
of  Energy  Organization  Act  (DOE  Act, 

42  U.S.C.  §  7101  et  seq..  Pub.  L.  95-91, 
DOE  Act),  we  may  waive  the  prior 
notice  and  hearing  requirements  of 
subsections  (b),  (c)  and  (d)  of  section  501 
upon  our  finding  that  strict  compliance 
with  these  requirements  is  likely  to 
cause  serious  harm  or  injury  to  the ' 
public  health,  safety  or  welfare.  We 
believe  such  a  finding  can  and  should  be 
made  in  this  instance.  There  is  a 
substantial  possibility,  based  upon 
projections  of  gasoline  supplies  and 
other  available  information,  that 
significant  imbalances  will  develop  in 
the  gasoline  distribution  system  in  the 
coming  months  unless  action  is  taken 
immediately  to  avoid  such  imbalances. 
These  imbalances  will  create  serious 
hardship  for  both  sellers  and  consumers 


of  gasoline.  Therefore,  we  have  waived 
these  requirements  to  the  extent 
necessary  to  adopt  these  amendments 
effective  June  1, 1979. 

However,  in  accordance  with  section 
501(e)  and  in  order  to  provide  the  public 
with  as  much  opportunity  to  participate 
in  this  proceeding  as  is  practicable 
under  ffie  circumstances,  we  will  receive 
written  comments  through  August  15, 
1979.  We  will  reconsider  today’s  action 
in  light  of  the  comments  received  in 
order  to  decide  whether  we  should  take 
any  further  action  in  this  rulemaking 
proceeding. 

B.  Section  404  of  the  DOE  Act. — 
Section  404(a)  of  the  DOE  Act  requires 
that  the  Federal  Energy  Regulatory 
Commission  (FERC)  be  notified 
whenever  the  Secretary  of  Energy 
proposes  to  prescribe  rules,  regulations, 
and  statements  of  policy  of  general 
applicability  in  the  exercise  of  functions 
transferred  to  him  under  section  301  or 
section  306  of  the  DOE  Act.  If  the  FERC 
determines,  within  such  period  as  the 
Secretary  may  prescribe,  that  the 
proposed  action  may  significantly  affect 
any  of  its  fimctions  under  sections 

'402(a)(1)  or  (b)  of  the  DOE  Act,  the 
Secretary  shall  immediately  refer  the 
matter  to  the  FERC. 

Following  an  opportunity  to  review 
Special  Rule  No.  8,  the  FERC  has 
declined  to  determine  that  it  may 
significantly  affect  one  of  its  functions 
under  the  sections  noted  above. 

C.  Section  7  of  the  FEA  Act. — ^Under 
section  7(a)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C. 

§  787  et  seq..  Pub.  L.  93-275,  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act.  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

Prior  review  by  the  EPA 
Administrator  may  be  waived  for  a 
period  of  fourteen  days  if  there  is  an 
emergency  situation  which  necessitates 
that  a  proposed  action  be  made  effective 
at  a  date  earlier  than  that  which  would 
permit  the  EPA  Administrator  the  five 
working  days  opportunity  for  prior 
comment.  Notice  of  any  such  waiver 
shall  be  given  to  the  EPA  Administrator 
and  filed  with  the  Federal  Register  with 
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the  publication  of  notice  of  proposed  or 
final  agency  action  and  shall  include  an 
explanation  of  the  reasons  for  such 
waiver,  together  with  supporting  data 
and  a  description  of  the  factual  situation 
in  such  detail  as  is  determined  will 
apprise  the  EPA  and  the  public  of  the 
reasons  for  such  waiver. 

We  have  determined  that  the  five 
working  days  opportunity  for  prior 
conunent  by  the  EPA  Administrator 
shoidd  be  waived.  The  reasons  for  the 
waiver  are  the  same  as  those  which 
support  amending  Special  Rule  No.  8 
effective  ]ime  1. 1979  and  are  set  forth  in 
the  preceding  sections  of  this  preamble. 
A  copy  of  the  amendment  and  this 
preamble  have  been  provided  to  the 
EPA. 

D.  Section  553  of  the  Administrative 
Procedure  Act — Action  553(d]  of  the 
Administrative  Procedure  Act  requires 
that  a  substantive  rule  not  become 
efiective  less  than  thirty  days  after  its 
publication  unless  the  agency 
promulgating  the  rule  finds  good  cause 
to  waive  this  requirement  and  publishes 
this  finding  together  with  the  rule.  We 
have  determined  that  good  cause  is 
found  to  waive  the  section  553(d) 
requirement  for  the  reasons  stated 
above  in  support  of  amending  Special 
Rule  No.  8  effective  June  1, 1979. 

E.  Executive  Order  12044.~-The  sixty- 
day  advance  public  comment  period 
required  for  proposed  rulemakings 
pursuant  to  j^ecuthre  Order  12044, 
entitled  “Improving  Government 
Regulations”  (43  FR 12661,  March  23, 
1978)  and  DOE'S  implementing 
procedures,  bOE  O^er  2030  (44  FR 
1032,  January  3, 1979),  have  been  waived 
by  the  Deputy  Secretary  of  Energy  as 
they  relate  to  both  the  final  rule  and  the 
proposed  rules  presented  in  the 
preceding  sections  for  the  reasons 
previously  stated  for  making  the  Special 
Rule  No.  8  effective  June  1, 1979. 

IV.  Written  Conunent  and  Public 
Hearing  Procedures 

A.  Written  Comments. — You  are 
invited  to  participate  in  this  proceeding 
by  submitting  data,  views  or  arguments 
with  respect  to  any  matters  relevant  to 
this  notice.  Comments  should  be 
submitted  by  the  date  indicated  in  the 
“Dates”  section  of  this  notice  and  to  the 
address  indicated  in  the  “Addresses” 
section  of  this  notice  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  docket 
number  ERA-R-79-15A  and  the 
designation:  “Special  Rule  No.  8.”  Ten 
copies  should  be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 


writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing — 1.  Procedure  for 
Requests  to  Make  Oral  Presentation. — ^If 
you  have  any  interest  in  the  matters 
discussed  in  this  notice,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  make  an  oral  request 
for  an  opportunity  to  make  oral 
presentation  by  4:30  p.m.,  June  7, 1979. 
You  should  also  provide  a  phone 
number  where  you  may  be  contacted 
through  the  day  before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  June  11, 
1979,  and  will  be  required  to  submit  one 
hundred  copies  of  your  statement  to  the 
appropriate  address  indicated  in  the 
“Addresses”  section  of  this  notice 
before  4:30  p.m.,  June  13, 1979. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  munber  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
ERA  or.  if  the  question  is  submitted  at  a 
hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

The  question  will  be  asked  of  the 
witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annmmced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ^A  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 

James  Forrestal  Bmlding,  1000 
Independence  Avenue  S.W.. 
Washington,  D,C.,  between  the  hours  of 
O.'OO  a.m.  and  4:30  pjn.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 


transcript  of  the  hearing  from  the 
reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  S  751  et  aeq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99,  Pub. 

L  94-133,  Pub.  L  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 

15  U.S.C.  S  787  et  aeq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94--332,  Pub.  L  94-385,  Pub. 

L  95-70,  and  Pub.  L  96-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C  1 6201  et  aeq.. 

Pub.  L  94-163,  as  amended.  Pub.  L  94-3^, 
and  Pub.  L  95-70;  Department  of  Energy 
Organization  Act  42  U.S.C  i  7101  et  aeq.. 

Pub.  L.  95-91;  E.0. 11790,  39  FR  23185;  E.O. 
12009, 42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  June  1, 1979. 

Issued  in  Washington,  D.C.,  May  25, 1979. 
David  J.  Bardin, 

Administrator,  Economic  Regulatory 
Adminiatration. 

PART  211^ANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  modifying  Special 
Rule  No.  8  to  read  as  follows: 

Appendix— Special  Rule  No.  8 

1.  Scope.  This  Special  Rule  provides  that 
during  the  months  of  April  through  September 
1979  gesoHne  retailers  will  be  induded 
among  the  eligible  redpients  of  assignments 
of  gasoline  under  the  state  set-aside  program 
established  by  {  211.17. 

2.  State  election  to  include  gaaoline 
retailera.  The  inclusion  of  gasoline  retailers 
among  the  eligible  redpients  of  assignments 
of  gasoline  under  the  state  set-aside  program 
will  not  be  in  effed  in  a  particular  state  prior 
to  notification  to  the  Office  of  Fuels 
Regulation.  ERA,  by  the  appropriate  State 
Office  that  such  State  elects  to  include 
gasoline  retailers  among  the  eligible 
recipients. 

3.  Eligibility  of  Gaaoline  Retailera.  In 
addition  for  use  to  meet  hardship  and 
emergency  requirements  of  wholesale 
purchasers-consumers  and  end  users  as 
provided  in  paragraph  (a)  of  i  211.17,  the 
state  set-aside  for  gasoline  may  be  utilized  by 
a  State  Office  during  the  months  of  April 
through  September  1979  to  meet  the  supply 
needs  of  a  gasoline  retailer  in  cases  where 
the  retailer  has  demonstrated  that  it  has 
experienced  or  will  experience  a  gasoline 
supply  emergency:  provided  that,  prior  to  the 
sixteenth  day  of  a  particular  month,  a  State 
Office  shall  not  issue  assignments  to  gasoline 
retailers  the  total  volume  of  which  exceeds 
fifty  percent  of  the  set-aside  volume  for  that 
month. 

4.  Priority  of  Wholesale  Purchaser- 
Consumers  and  End-Users.  Assignments  to 
meet  hardships  and  emergency  requirements 
of  wholesale  purchaserKxmsumers  and  end- 
users  shall  receive  priority  over  any 
assignments  made  to  gasoline  retailers  under 
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paragraph  (3)  of  this  Special  Rule  from  the 
state  set-aside. 

5.  Application  for  assignment.  All 
applications  for  assignment  under  this 
Special  Rule  shall  be  made  to  the  State  Office 
having  jurisdiction  over  the  State  in  which 
the  applicant  conducts  its  business 
operations,  in  accordance  with  the 
procedures  set  forth  in  9S  205.211-218  of 
Subpart  Q  of  Part  205  of  this  chapter  with 
respect  to  the  state  set-aside,  except  as 
otherwise  provided  in  this  Special  Rule. 
Within  five  (5)  days  of  its  application  for 
assignment  of  gasoline  under  this  Special 
Rule,  an  applicant  shall  submit  to  the  State 
Office  a  written  certification  that  it  has 
experienced  a  gasoline  supply  emergency. 

6.  Initial  State  Set-Aside  Level. 
Notwithstanding  the  provisions  of  10  CFR 
211.107(a),  during  the  months  of  June  through 
September  1979  the  initial  State  set-aside 
level  for  motor  gasoline  for  a  particular 
month  and  state  is  five  (5)  percent  of  a  prime 
supplier's  estimated  portion  of  its  total  supply 
for  that  month  which  will  be  sold  into  the 
State's  distribution  system  for  consumption 
within  the  State. 

(PR  Doc.  7V-171M  Filed  $-31-79;  8:45  am] 

BHXING  CODE  6450-ei-« 


10  CFR  Part  211 

(Dochet  No.  ERA-R-79-25] 

Mandatory  Petroleum  Allocation 
Regulations;  Amendments  To  Permit  ' 
Certain  Consumers  To  Obtain  Their 
Requirements  for  Middle  Distillates 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule  and  request  for 
comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  Special 
Rule  No.  9  to  Subpart  A  of  10  CFR  Part 
211  to  permit  consumers  engaged 
primarily  in  the  trucking  of  perishable 
agricultural  commodities,  surface 
passenger  mass  transportation  and  the 
production  of  oil  and  natural  gas  to 
obtain  their  current  requirements  for 
middle  distillates  for  the  period  from 
May  25, 1979  through  July  31, 1979. 

These  amendments  are  being  adopted 
on  an  emergency  basis  in  order  to 
prevent  interruption  of  these  essential 
services  during  the  current  period  of 
tight  supplies  of  middle  distillates  and 
other  petroleum  products.  ERA  is 
continuing  this  rulemaking  proceeding 
and  is  requesting  public  comments  on 
Special  Rule  No.  9,  the  amendments 
adopted  thereto  today,  and  also  as  to 
whether  any  additional  actions  are 


necessary  to  deal  with  current  and  any 
future  supply  problems. 
dates:  These  amendments  are  effective 
May  25, 1979;  written  comments  are  due 
by  June  15, 1979,  4:30  p.m. 

ADDRESSES:  All  comments  to:  ' 
Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management,  Docket  No. 
ERA-R-79-25,  Room  2313,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public  Hearing 
Management),  Economic  Regulatory 
Administration,  Room  2222-A,  2000  M 
Street,  N.W..  Washington,  D.C.  20461,  (202) 
254-5201. 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M  Street, 
N.W.,  Washington.  D.C.  20461.  (202)  634- 
2170. 

William  E.  Caldwell  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room  2304. 

2000  M  Street.  N.W.,  Washington,  D.C. 
20461,  (202)  254-8034. 

Alan  T.  Lockard  (Office  of  Fuels  Regulation). 
Economic  Regulatory  Administration, 

Room  6222.  2000  M  SU%et.  N.W., 
Washington.  D.C.  20461.  (202)  254-7422. 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20585,  (202)  252-6739. 

SUPPLEMENTAL  INFORMA'nON: 

I.  Background 

II.  Amendments  Adopted 

III.  Continuation  of  Rulemaking 
IVi  Procedural  Requirements 

V.  Written  Comment  Procedures 

I.  Background 

On  May  10. 1979  we  adopted  a  new 
Special  Rule  No.  9  to  Subpart  A  of  10 
CFR  Part  211  which  permits  consumers 
engaged  in  agricultiu-al  production  to 
obtain  their  current  requirements  for 
middle  distillates  (44  FR  28606,  May  15, 
1979).  The  May  Notice  discussed  the 
current  tight  supply  situation  for  middle 
distillates  and  the  actions  that  we  have 
taken  to  deal  with  that  situation.  That 
discussion  remains  valid  and  is 
incorporated  herein  by  reference. 

The  May  Notice  requested  comments 
as  to  whether  Special  Rule  No.  9  should 
be  amended  to  permit  consiuners 
engaged  in  other  essential  uses  and,  in 
particular,  surface  mass  passenger 
transportation  to  obtain  their  current 
requirements  for  middle  distillates  and 
also  on  any  other  actions  we  might  take 
to  alleviate  middle  distillate  supply  - 
problems.  Public  conunents  concerning 
the  possible  inclusion  of  surface 
passenger  mass  transportation  within 
the  coverage  of  Special  No.  9  were  due 


by  May  21. 1979.  On  May  18. 1979  a 
public  hearing  was  held  in  Washington. 
D.C.  on  Special  Rule  No.  9  and  the  need 
for  any  other  actions.  The  panel  for  this 
hearing  included  representatives  from 
the  Department  of  Agriculture  (DOA) 
and  the  Department  of  Transportation 
(DOT),  as  well  as  from  DOE. 

We  have  reviewed  all  comments 
submitted  in  this  proceeding  by  May  21. 
1979.  The  inclusion  of  surface  passenger 
mass  transportation  evoked  the  most 
concern.  Thirteen  local  governments, 
primarily  metropolitan  transportation 
authorities  that  have  experienced  1979 
first  quarter  surges  in  ridership  and  are 
fearful  of  losing  this  gain  if  the 
availability  of  diesel  fuel  is  restricted, 
supported  the  inclusion.  Five  industry 
representatives  commented  in  favor  of 
such  action. 

DOT  strongly  urged  the  amendment  of 
Special  Rule  No.  9  to  cover  surface 
passenger  mass  transportation  for 
several  reasons.  It  believes  that  it  is 
absolutely  necessary  for  surface  mass 
transportation  services  to  maintain  a 
posture  of  reliability  and  availability  in 
order  to  preserve  these  services  as  an 
alternative  to  the  private  automobile 
and  to  ensure  transportation  services 
where  no  alternatives  exist.  DOT 
indicated  that  viable  surface  mass 
transportation  can  minimize  the  demand 
for  gasoline  and  diesel  fuel  and  thus, 
alleviate  the  current  tight  supply 
situation.  It  further  commented  that  the 
promotion  of  surface  mass 
transportation  services  is  an  essential 
component  of  our  longer-run  strategy  to 
decrease  dependence  on  petroleum  fuels 
and  to  meet  the  President’s  goal  of  a  five 
percent  reduction  in  our  rate  of 
petroleum  usage  by  the  end  of  the  year. 

The  next  largest  group  of  responses 
related  to  the  trucking  industry.  Thirteen 
representatives  of  the  general  trucking 
industry  expressed  concerns  over  the 
tight  supply  and  price  situation  currently 
confronting  members  of  that  industry. 
They  viewed  inclusion  of  the  trucking 
industry  within  the  coverage  of  Special 
Rule  No.  9  as  essential  to  the  orderly 
transportation  by  truck  of  goods.  Four 
comments  asserted  that  Special  Rule 
No.  9  should  be  expanded  to  include  the 
trucking  of  agricultural  production  since 
this  activity  is  an  integral  part  of  the 
system  that  provides  the  public  with 
food. 

DOA  advised  us  that  the  intended 
benefits  of  Special  Rule  No.  9  might  well 
be  firustrated  in  many  instances  if  the 
transporters  of  agricultural  production 
were  unable  to  obtain  their  current 
requirements  for  middle  distillates.  It 
has  indicated  that  the  greatest  potential 
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for  frustration  exists  with  respect  to  the 
transportation  of  perishable  goods. 

We  have  received  several  requests  for 
the  inclusion  of  other  specific  types  of 
consumers  within  the  coverage  of 
Special  Rule  No.  9.  These  consiuners 
included  taxicab  operators,  energy 
producers,  railroads  and  marine 
transportation. 

n.  Amendments  Adopted 

In  view  of  these  comments,  our  further 
analysis  of  the  current  overall  energy 
demand  and  supply  situation,  and  the 
likelihood  that  the  current  ti^t  supply 
situation  will  continue  throu^  July,  we 
have  decided,  for  the  reasons  described 
in  the  following  paragraphs,  to  include 
consumers  engaged  primarily  in  the 
trucking  of  perishable  agricultural 
commodities,  surface  passenger  mass 
transportation  and  the  production  of  oil 
and  natural  gas  within  the  coverage  of 
Special  Rule  No.  9.  The  operation  of  the 
Rule  with  respect  to  these  consumers 
and  suppliers  of  middle  distillates  for 
their  ultimate  use  will  be  the  same  as  its 
operation  with  respect  to  consumers 
engaged  in  agricultural  production.  Thp 
operation  of  Special  Rule  No.  9  is  fully 
described  in  the  May  15  Notice  and  that 
description  is  incorporated  herein  by 
reference. 

Certain  foodstuffs  are  especially 
likely  to  ruin  if  their  movement  through 
the  food  distribution  system  is  delayed. 
Since  the  current  tight  supply  situation 
is  causing  many  trucks  to  experience 
unusually  long  delays  in  reaching  their 
destinations,  we  believe  that  those 
trucks  transporting  such  perishable 
foodstuffs  must  be  assured  an  adequate 
supply  of  diesel  fuel  in  order  to  prevent 
a  serious  disruption  in  the  food  system 
which  is  critical  to  the  health  and  well¬ 
being  of  the  nation.  Therefore,  we  are 
amending  Special  Rule  No.  9  to  include 
consumers  engaged  in  agricultural 
trucking  among  those  covered  by  the 
Rule. 

Agricultural  trucking  will  be  defined 
as  trucking  activities  to  the  extent  that 
those  activities  primarily  involve  the 
carriage  or  distribution  of  the  following 
products:  (a)  fresh  or  frozen:  (i)  meat 
(including  livestock);  (ii)  poult^ 
(including  live  poultry);  (iii)  eggs  and  egg 
products;  (iv)  fish;  (v)  jfruits,  vegetables, 
and  juices;  (b)  dairy  products;  (c)  edible 
fats  and  oils;  (d)  liquid  sweeteners;  (e) 
yeast;  and  (f)  b^ery  products.  We  have 
been  informed  that  trucks  engaged  in 
the  interstate  transportation  of  goods 
must  carry  a  manifest  of  their  contents. 
Retailers  may  request  to  see  such  a 
manifest  in  order  to  verify  that  a 
consumer  is  actually  engaged  in 
agricultural  trucking.  If  a  consumer 
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cannot  produce  such  a  manifest,  then 
the  retailer  may  require  another 
appropriate  form  of  proof.  Agricultural 
trucking  will  not  include  activities  which 
involve  traveling  to  pick  up  a  load  of 
perishable  foodstiiffs  or  returning  from 
the  delivery  of  such  a  load. 

Several  types  of  surface  mass 
passenger  transportation  have  been 
demonstrated  to  be  more  beneficial  to 
our  society  than  alternative  modes  of 
transportation.  Local  commuting  by  bus 
or  rail  tends  to  be  much  more  energy 
efficient  than  commuting  by 
automobile.  *.For  many,  buses,  ferries 
and  commuter  rail  systems  provide  the 
only  means  of  getting  to  and  firom  work 
and  of  conducting  o&er  essential 
activities.  Moreover,  during  recent 
months,  as  a  result  of  the  tight  gasoline 
supply  situation,  many  commuters  have 
switched  from  the  automobile  to  one  of 
these  methods  of  transportation.  In 
addition,  the  increased  use  of  buses, 
ferries  and  commuter  rail  systems 
results  in  improved  air  quality  and  less 
congestion. 

The  high-load  factors  of  both  school 
buses  and  charter  buses  make  them  very 
energy  efficient.  School  buses  are  used 
to  satisfy  a  major  portion  of  the 
transportation  needs  associated  with  the 
educational  process.  Charter  buses  are 
employed  extensively  to  provide  a 
means  of  transportation  in  an  efficient 
and  economical  manner.  Both  can  be 
mobilized  to  provide  essential 
transportation  during  an  emergency. 

The  Air  Transport  Association 
questioned  the  fairness  of  meeting  the 
frel  requirements  of  competing  modes  of 
intercity  transportation.  We  have 
^  carefully  weighed  this  concern,  but  have 
decided,  in  the  final  analysis,  to  follow 
the  Department  of  Transportation’s 
reconunendation. 

Intercity  trips  by  passenger  trains  and 
intercity  buses  are  more  energy  efficient 
than  corresponding  trips  by  automobile 
or  airplane.*  Passenger  trains  and 
intercity  buses  provide  an  economical 
way  to  travel  for  many  individuals  who 
cannot  afford  other  methods.  Moreover, 
intercity  buses  are  the  only  form  of 
common  carrier  passenger 


*  A  recent  DOT  study  (Changes  in  Transportation 
Energy  Intensiveness,  1972-1976,  by  John  IC  Pollard) 
comparing  the  urban  use  of  automobiles  tvith  buses, 
commuter  rail,  and  rapid  rail  transit  systems  yielded 
the  following  results  (in  passenger  miles  per 
equivalent  gallons  of  gasoline):  automobile — 23; 
bus— 43;  commuter  rail — 53;  r^  rapid  transit — 56. 

*  A  recent  Congressional  Budget  Office  study 
(Current  and  Future  Savings  of  Energy  Attributable 
to  AMTRAK,  Staff  Draft  Analysis,  May  1979). 
comparing  intercity  travel  yielded  the  following 
results  (in  passenger  miles  per  equivalent  gallons  of 
gasoline):  automobile— 40;  intercity  bus — ^127;  rail 
(Northeast  Corridor)-  45;  rail  (rest  of  U.8.) — 34;  air 
(Northeast  Corridor) — ^16;  air  (rest  of  U.S.)— 20. 


transportation  service  between  many 
communities. 

The  current  tight  supply  situation  has 
caused  or  threatens  to  cause  many  firms 
providing  the  described  types  of  surface 
passenger  mass  transportation  to  curtail 
the  amount  of  service  they  offer.  Such 
curtailments  will  deprive  many 
individuals  of  essential  services  and 
aggravate  the  already  tight  supply 
situations  with  respect  to  gasoline  and 
fuel  for  airplanes.  Since  less  that  two 
percent  of  the  total  middle  distillate 
supply  is  needed  to  meet  the 
requirements  for  these  activities,  any 
action  with  respect  to  them  will  have 
minimal  overall  effects.  We  believe  that 
an  equitable  balancing  of  the 
advantages  and  disadvantages  dictates 
that  adequate  supplies  of  middle 
distillates  be  obtainable  to  ensure  the 
continued  availability  of  these  services. 
Therefore,  we  are  amending  Special 
Rule  No.  9  to  include  consumers 
engaged  in  surface  passenger  mass 
transportation  among  those  covered  by 
this  Rule.  Surface  passenger  mass 
transportation  will  be  de^ed  as  an 
activity  providing  transportation  through 
the  use  of  commuter  ferries,  commuter 
bus  or  rail  systems  (including 
metropolitan  mass  transit  systems), 
school  buses,  charter  buses,  or  intercity 
passenger  buses  or  trains. 

The  exploration  and  production  of 
crude  oil  and  natural  gas  is  dependent 
on  the  availability  of  diesel  fuel  to 
power  the  production  machinery.  The 
difficulties  in  obtaining  sufficient 
amounts  of  diesel  fuel  have  already 
slowed  the  rate  of  production  at  many 
production  sites  and  threaten 
exploration  activities.  Several  producers 
have  informed  us  that  their  inability  to 
obtain  sufficent  amounts  of  diesel  ffiel 
may  cause  them  to  cease  production 
entirely  in  the  near  future.  Such  action 
would  reduce  current  domestic 
production.  Moreover,  in  some 
instances,  it  would  eliminate  any  real 
possibility  of  recovering  the  volumes  of 
crude  oil  and  natural  gas  present  at  that 
site.  For  some  operations,  the  costs  of 
restarting  production  will  make  them 
economically  unviable.  For  those 
operations  involving  uncased  wells,  the 
cessation  of  production  would  mean  the 
loss  of  all  prior  work  with  respect  to 
those  uncased  wells.  In  view  of  the 
current  shortages  of  crude  oil  and  the 
potential  loss  of  future  production,  we 
believe  that  prudent  management  of 
resources  requires  that  diesel  fuel  be 
made  available  for  the  production  of 
crude  oil  and  natural  gas.  Therefore,  we 
are  amending  Special  Rule  No.  9  to 
include  consumers  engaged  in  the 
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exploration  and  production  of  crude  oil 
and  natural  gas. 

m.  Continuation  of  the  Rulemaking 

We  have  adopted  these  amendments 
to  Special  Rule  Na  9  on  an  emergency 
basis  to  insure  that  sufficient  volumes  of 
middle  distillates  are  immediately 
available  for  use  in  agiicultural  trucking, 
surface  passenger  mass  transportation 
and  the  production  of  crude  oil  and 
natural  gas.  We  recognize  however,  that 
the  current  tight  sup^y  situation  may 
create  problems  with  respect  to  other 
activities  and  also  that  the  tight  supply 
situation  may  continue  after  July  31, 

1979.  Therefore,  as  announced  in  the 
May  Notice,  we  will  continue,  through 
June  15, 1979,  to  receive  comments  on 
Special  Rule  No.  9  and  the  necessity  for 
any  additional  action  in  response  to  the 
tight  supply  situation.  Also,  we  are  still 
considering  the  advisability  of  amending 
§  211.103(b)  and  (c)  of  the  gasoline 
allocation  regulations  to  include  surface 
passenger  mass  transportation  among 
those  uses  that  are  not  subject  to  an 
allocation  fraction  in  order  to  increase 
the  availability  of  gasoline  for  these 
uses.  Specifically,  we  wish  to  receive 
comments  on  whether  and  how  taxis 
and  vanpools  should  be  given  a  higher 
priority,  particularly  since  many  such 
vehicles  obtain  their  fuel  fit}m  retail 
outlets.  If  we  were  to  include 
vanpooling,  should  we  limit  the  rule  to 
10-or-more  passenger  vans  that  are 
registered  with  a  State. 

rv.  Procedural  Requirements 

A.  Secfton  SOI  of  the  DOE  Act.  Under 
section  501(e)  of  t^  Department  of 
Energy  Organization  Act  (DOE  Act,  42 
U5.C.  7101  et  seq.,  Pub.  L  95-91,  DOE 
Act],  we  may  waive  the  requirements  of 
subsections  (b)  and  (d)  of  section  501 
upon  our  fin^g  that  strict  compliance 
with  these  requirements  is  likely  to 
cause  serious  harm  or  injury  to  the 
public  health,  safety  or  welfare.  We 
believe  sudi  a  finding  can  and  should  be 
made  in  this  instance.  There  is  a 
substantial  possibility,  based  upon 
projections  of  middle  distillate  supplies 
and  other  availaUe  information  foat 
consumers  engaged  in  agricultural 
trucking,  surface  passenger  mass 
transportation  and  the  production  of 
crude  oil  and  natural  gas  will  experience 
serious  hardship  in  the  coming  months 
unless  action  is  taken  inunediately  to 
insure  that  they  may  obtain  adequate 
supplies.  However,  in  accordance  with 
section  501(e)  and  in  order  to  provide 
the  public  with  a  reasonable  opportunity 
to  participate  in  this  proceeding,  we  will 
receive  written  comments  through  June 
15, 1979.  We  will  reconsider  today's 


action  with  regard  to  the  c(Mnments 
received  in  order  to  determine  sdiether 
we  should  tpk*  any  further  action  in  this 
rulemaking  {voceeding. 

B.  Section  553  of  the  Adminietrative 
Procedure  Act  Section  553(d)  of  die 
Administrative  Procedure  Act  requires 
that  a  substantive  rule  not  become 
effective  less  dian  diirty  days  after  its 
publication  unless  the  agency 
promulgating  the  rule  fi^s  good  cause 
to  waive  this  requirement  and  publishes 
this  finding  together  with  the  rule.  We 
have  determined  that  good  cause  is 
found  to  waive  the  section  553(d) 
requirement  for  the  reasons  stat^ 
above  in  support  of  amending  ^lecial 
Rule  No.  9  effective  immediately. 

C.  Executive  Order  12044.  The  sixty- 
day  advance  public  comment  period 
required  for  proposed  rulemakings 
pursuant  to  Executive  Order  12044, 
entitled  "Improving  Government 
Regulations”  (43  FR 12661,  March  23, 
1978]  and  DOE's  implementing 
procedures,  DOE  Order  2030  (44  FR 
1032,  January  3, 1979),  have  been  waived 
by  the  Deputy  Secretary  of  Enei^gy  as 
they  relate  to  both  the  final  rule  and  the 
proposed  rules  presented  in  the 
preceding  sections  for  the  reasons 
previously  stated  for  amending  Special 
Rule  No.  9  immediately. 

V.  Written  Comment  Procedures 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  any  matters 
relevant  to  this  notice.  Comments 
should  be  submitted  by  the  date 
indicated  in  the  "Dates”  section  of  this 
notice  and  to  die  address  indicated  in 
the  "Addresses”  section  of  this  notice 
and  should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
docket  number  and  the  designation: 
“Special  Allocation  Program  for  Middle 
Distillates.”  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

(Emergency  Petoleum  Allocation  Act  of  1973, 
15  U3.C.  section  751  et  seq..  Pub.  L  93-159. 
as  amended.  Pub.  L  93-611.  Pub.  L  94-99. 

Pub.  L  94-131  Pub.  L.  94-163.  and  Pub.  L.  94- 
385;  Federal  Energy  Adminisbratian  Act  of 
1974, 15  U3.C  section  787  et  eeq..  Pub.  L  63- 
275.  as  amended.  Pub.  L  94-331  Pub.  L.  94- 
385,  Pub.  L  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act  42  U.S.C 
section  6201  et  seq..  Pub.  L  94-183  as 
amended.  Pub.  L.  94-381  and  Pub.  L  96-70; 
Department  of  Energy  OrganiiwTien  Act  42 


U.SXI  section  7101  or  seq..  Pub.  L.  96-01;  EXX 
11790, 39  FR  23181  E.0. 12000, 42  FR  46287) 

In  considdlation  of  die  foregidng.  Part 
211  of  Qiapter  n  (rflltle  10  of  the  Code 
of  Federal  Regulatioiu  is  amended  as 
set  fordi  below,  effective  immediately. 

Issued  in  Washington,  D.C.,  May  25, 1979. 
David  J.  Bardin, 

Administrator,  Economic  Regulatory 
Administration. 

The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  revising  ^>edal  Rule 
No.  9  to  read  as  follows; 

Appcmfix — Special  Rule  Na  9;  SpecUi 
Allocation  of  Mddle  Distillates 

(1)  Scope.  Notwithstanding  tiie  proviskms 
of  paragraphs  (b)  and  (c)  of  i  21035  of  Part 
210  of  Ais  dtapter  and  of  paragraphs  (bH5) 
and  (b)(6)  of  I  211.1  of  this  Part  this  Special 
Rule  establishes  an  allocation  program  for 
the  period  May  25, 1979  through  Jidy  31, 1979 
for  middle  distillates  for  use  in  eligible 
activities. 

(2)  Definitions.  For  purposes  of  this  Special 
Rule,  the  relevant  definitioiu  of  $  211.51  of 
Part  211  of  this  chapter  shall  apply,  except 
that  the  following  definitions  ^all  apply: 

“Agricultural  Truddng"  means  trwjdng 
actiyities  only  to  the  extent  such  activities 
primarily  involve  the  carriage  or  distribution 
of  the  following  products: 

(a)  Fresh  or  fiosen: 

(i)  meat  (including  livestock): 

(ii)  poultry  (including live  pr^try); 

(iii)  eggs  and  egg  products; 

(iv)  fish; 

(v)  fiiiits,  vegetables,  and  juices; 

(b)  dairy  products; 

(c)  edible  fats  and  oilr. 

(d)  liquid  sweeteners; 

(e)  yeast;  and 

(f)  bakery  products. 

Not  included  are  activities  priOT  to  picking 
up  sudi  products  or  after  such  products  are 
delivered 

“Base  period”  meaiu  the  first  calendar 
month  prior  to  May  1979  in  which  a 
wholes^e  purchaser  purchased  or  obtained 
middle  distillate  volumes. 

“Current  requirements"  means,  (a)  with 
respect  to  a  wholesale  purchaser-consumer 
or  end-user,  the  volume  of  middle  distillates 
needed  by  the  wholesale  pnrchaser-oonsumer 
or  end-user  to  meet  its  present  supply 
requirements  for  middle  distillates  for  use  in 
an  eligible  activity,  but  does  not  include  any 
amounts  which  the  wholesale  purchaser- 
consumer  or  eiMl-user  purchases  or  obtains 
for  resale  or  accumulates  as  an  inventory  in 
excess  of  that  purchaser's  cushunaty  ' 
inventory  maintained  in  tiie  conduct  of  its 
normal  business  practices;  or,  (b)  witii 
respect  to  a  whoknale  purcfoiser-resdler,  the 
volume  of  middle  distillates  needed  by  the 
wholesale  purchaser-reseller  to  meet  its 
present  requirements  to  supply  middle 
distillates  to  wholesale  pypthatHw-nfinimfri. 
end-users  or  other  wholesale  purchaser- 
resellers  for  ultimate  use  in  an  eligible 
activity. 

“Eligible  Activity”  means  agrfcnitnral 
production,  agricultural  twKJdng.  prednction 
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of  crude  oil  and  natural  gas,  or  surface 
passenger  mass  transportation. 

“Middle  distillates"  means  any  of  the 
following,  as  defined  in  S  212.31  of  Part  212  of 
this  chapter.  No.  1  heating  oil.  No.  1-D  diesel 
fuel.  No.  2  heating  oil  No.  2-D  diesel  fuel  and 
kerosene. 

“Production  of  crude  oil  and  natural  gas” 
means  any  activity  necessary  to  and  directly 
associated  with  the  exploration  for  and 
extraction  of  crude  oil  or  natural  gas  fi'om  its 
source. 

“Surface  passenger  mass  transportation” 
means  any  activity  in  which  passengers  are 
transported  by  means  of  a  conunuter  bus  or 
rail  system  (including  a  metropofitan  mass 
transit  system),  a  school  bus,  a  charter  bus,  a 
commuter  ferry,  or  any  intercity  passenger 
bus  or  train. 

(3)  General  Rule.  Each  supplier  of  middle 
distillates  shall  supply  all  wholesale 
purchaser-consumers,  all  end-users,  and  all 
wholesale  purchaser-resellers  with  their 
current  requirements  for  middle  distillates 
which  have  been  certified  to  that  supplier  in 
accordance  with  the  provisions  of  this 
Special  Rule. 

(4)  Certification  Requirements,  (a)  End- 
users.  An  end-user  may  certify  to  any 
supplier  its  current  requirements  for  middle 
distillates  for  an  eligible  activity. 

(b)  Wholesale  purchaser-consumers.  A 
wholesale  purchaser-consumer  may  certify  to 
its  base  period  supplier  its  current 
requirements  for  middle  distillates  for 
ultimate  use  in  an  eligible  activity. 

(c)  Wholesale  purchaser-resellers.  A 
wholesale  purchaser-reseller  may  certify  to 
its  base  period  supplier  its  current 
requirements  for  (i)  any  end  user,  (ii)  any 
wholesale  purchaser-consumer  it  supplied 
during  the  base  period  (in  accordance  with 
paragraph  (d)  of  this  section;  (ill)  any 
wholesale  purchaser-consumer  it  agrees  to 
supply  under  section  (7);  (iv)  any  assigned 
pui^asers,  and  (v)  any  wholes^e  purchaser- 
reseller  finm  which  it  receives  a  certification 
for  volumes  to  be  supplied  pursuant  to  this 
Special  Rule. 

(d)  Purchasers  with  more  than  one  base 
period  supplier.  A  purchaser  or  supplier 
which  purchased  or  obtained  middle 
distillates  during  the  base  period  from  more 
than  one  supplier  may  certify  to  each  such 
supplier  a  percentage  of  its  current 
requirements  for  agricultural  production 
which  does  not  exceed  the  percentage  of  the 
total  volumes  of  middle  distillates  purchased 
or  obtained  by  the  purchaser  from  that 
supplier  in  the  base  period. 

(5)  Validation  of  Certifications.  In  the 
event  that  a  purchaser  and  its  supplier  cannot 
agree  on  the  volume  of  middle  distillates 
which  the  supplier  is  required  to  supply  to  the 
purchaser  under  this  Special  Rule,  Ae 
piut:haser  may  request  validation  of  the 
required  volume  firom  the  appropriate  ERA 
Regional  Office.  From  the  time  ^e  supplier 
receives  certification,  the  supplier  shall 
supply  the  purchaser  any  volumes  which  are 
not  in  dispute.  If  ERA  determines  that  the 


purchaser  is  entitled  to  volumes  in  excess  of 
those  supplied  by  the  supplier  during  the 
period  in  which  certification  was  in  dispute, 
ERA  may  order  the  supplier  to  supply  such 
increased  requirements  and  to  supply  the 
purchaser  with  additional  volumes  of  middle 
distillates  equal  to  the  amoimt  the  purchaser 
would  have  received  if  the  increased 
requirements  had  been  supplied  during  such 
period. 

(6)  Assignment  of  suppliers.  Any  purchaser 
which  is  unable  to  purchase  or  obtain  its  total 
current  requirements  for  ultimate  use  in  an 
eligible  activity  may  apply  to  the  appropriate 
ERA  Regional  Office  as  provided  in  Subpart 
C  of  Part  205  of  this  chapter  to  be  assigned  a 
supplier  provided  that,  an  end-user  in  a  State 
in  which  there  is  a  State  Office  must  apply  to 
that  State  Office  as  provided  in  Subpart  Q  of 
Part  205  of  this  chapter  for  the  assignment  of 
a  supplier.  The  purchaser  may  be  assigned 
one  or  more  suppliers  ^d  the  amount  of  its 
current  requirements  to  be  supplied  by  each 
supplier  may  be  specified. 

(7)  Mutual  agreements.  As  an  alternative  to 
the  procedures  set  forth  in  sections  (5)  and  (6) 
of  tUs  Special  Rule,  a  supplier  of  middle 
distillates  may  agree  to  supply  that  portion  of 
the  current  requirements  of  a  wholesale 
purchaser-consiuner  which  has  been  tiqable 
to  obtain  the  full  amount  of  its  current 
requirements  finm  its  base  period  suppliers. 

(8)  Duration  of  Supply  Obligation.  Any 
requirement  that  volumes  of  middle 
distillates  be  supplied  to  a  purchaser  prior  to 
the  expiration  of  this  Special  Rule  will  remain 
in  effect  until  satisfied,  regardless  of  the 
expiration  date  of  this  Special  Rule. 

(9)  Redirection  of  products.  ERA  may  order 
the  transfer  of  specified  amounts  of  middle 
distillates  from  one  area  or  region  to  another 
or  among  suppliers  if  necessary  to 
accomplish  tiie  objectives  of  this  Special 
Rule. 

(10)  Inventories  of  middle  distillates.  ERA 
may  review  inventory  practices  of  any  firm 
subject  to  this  Spedd  Rule  and  direct  an 
increase  or  decrease  in  inventories  if  ERA 
determines  that  an  adjustment  is  necessary  in 
order  to  allocate  middle  distillates  supplies 
consistent  with  the  objectives  of  this  Spedal 
Rule. 

(11)  Normal  business  practices;  non- 
discriminatory  pricing.  The  requirements  of 
paragraphs  (a)  and  (b)  of  9  210.62  of  this 
chapter  shall  apply  to  suppliers  to  prohibit 
any  practice  or  any  form  of  discriniination 
(including  price  discrimination)  which  has  the 
effect  of  circumventing,  frustrating  or 
impairing  the  objectives,  purposes  and  intent 
of  this  Spedal  Rule. 

(FR  Doc.  7S-1710S  Filed  5-S1-7S;  84S  am] 

BNJJNO  CODE  S4S0-O1-II 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

[15CFR  Part  2301] 

[Docket  No.  78-1] 

Public  Telecommunications  Facilities 
Program;  Report  and  Order 

Correction 

In  FR  Doc.  79-16602  appearing  at  page 
30898  in  the  issue  for  Tuesday,  May  29, 
1979,  on  page  30912,  in  column  three,  the 
signature  “Helen  Geller”  should  appear 
as  "Henry  Geller." 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655^ 

Temporary  Labor  Certification 
Process  for  Occupations  on  Guam 
Other  Than  Agriculture  and  Logging; 
Broadening  of  Exemption  From  New 
Wage  Rates  for  Federally  Funded 
Projects 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
action:  Final  rule. 

summary:  This  document  amends  fiuial 
rules  issued  by  the  Employment  and 
Training  Administration  on  September 
13, 1977,  regarding  the  labor  certification 
process  for  temporary  employment  of 
aliens  on  Guam  in  occupations  other 
than  agriculture  and  logging.  This 
document  broadens  the  exemption  from 
the  new  wage  rates  for  projects  funded 
by  existing  federal  grants  and  loans  in 
response  to  comments  received  on  the 
regulations. 

EmcnvE  date:  Jime  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Aaron  Bodin,  Chief,  Division  of 
Labor  Certification.  United  States 
Employment  Service,  Room  8410, 601  D 
Street  N.W.,  Washington.  D.C.  20213, 
telephone  (202)  376-6295. 
SUPPLEMENTARY  INFORMATION:  Section 
214.2(h](3)(i)  of  the  Immigration  and 
Naturalization  Service  Regulations  (8 
CFR  214.2(h)(3)(i)).  issued  under  the 
Immigration  and  Nationality  Act  (8 
U.S.C  98 1101  etseq.),  requires,  in 
support  of  a  petition  for  the  admission  of 
an  alien  into  the  United  States  to 
perform  certain  temporary  labon 
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Either  ■  certificatiao  from  tiie  Secretary  of 
Labor  or  his  designated  representative  stating 
that  qualified  persons  in  t^  United  States 
are  not  available  and  that  the  employment  of 
the  beneficiary  will  not  adversely  affect  the 
wages  and  woricing  conditions  of  workers  in 
the  United  States  similarly  employed  or  a 
notice  that  such  a  certification  cannot  be 
made  shall  be  attached  to  every  non¬ 
immigrant  visa  petition  to  accord  an  alien  a 
classification  imder  Section  101(a)(15)(H)(ii) 
of  the  Act. 

On  September  13, 1977,  at  42  FR  45898, 
the  Employment  and  Training 
Administration  issued  final  regulations 
regarding  the  labor  certification  process 
for  temporary  emplo3rment  of  aliens  on 
Guam  in  occupations  other  than 
agriculture  and  logging.  At  that  time,  the 
Department  found  that  final  regulations 
were  an  immediate  necessity  to  counter 
the  adverse  effect  of  nonimmigrant  alien 
employment  on  the  wage  rates  of  U.S. 
workers  in  the  construction  industry. 
However,  in  keeping  with  the  spirit  of 
the  Administrative  Procedure  Act  and  29 
CFR  §  2.7,  the  Department  of  Labor 
invited  comments  on  the  regulations 
until  November  15, 1977.  The  major 
amendment  adopted  in  this  document  is 
made  in  response  to  comments 
submitted  pursuant  to  the  above 
invitation. 

The  effect  of  the  September  18, 1977, 
regulations  was  to  increase,  over  a  two- 
year  period,  the  wages  which  must  be 
paid  to  both  foreign  and  U.S. 
construction  workers  on  Guam  to  avoid 
an  adverse  effect  on  the  wages  of  U.S. 
workers.  However,  certain  existing 
contracts,  grants,  and  loans  were 
exempted  from  the  wage  rate  increases 
mandated  by  the  regulations.  42  FR 
45902.  As  explained  in  the  preamble: 

(Elxisting  contracts  on  Guam  were 
negotiated  taking  into  consideration  the 
present  nonimmigrant  alien  wage  rates.  In 
addition,  construction  home  loans  have  been 
approved  by  die  Small  Business 
Administration  to  repair  typhoon  damage  and 
Public  Works  Employment  Act  of  1977  grant 
funds  have  been  committed  for  use  on  Guam 
for  which  construction  contracts  have  not  yet 
been  executed.  In  order  to  prevent  undue 
hardship  to  contractors  with  existing 
contracts,  to  die  recipients  of  Small  Business 
Administration  loans,  or  to  funded  Public 
Works  Employment  Act  of  1977  construction 
projects,  the  rates  are  not  issued  for  woik 
under  those  existing  contracts,  loans,  and 
grants.  42  FR  45899. 

A  comment  was  received  from  the 
Governor  of  the  TenitMy  of  Guam 
requesting  that  the  exception  to  the  new 
wage  rates  be  extended  frvm  the  two 
named  pro^ams — Small  Business 
Administration  loans  and  Public  Works 
Employment  Act  of  1977  grants — to  all 
federal  loans  and  grants  under  which 


money  was  obligated  for  specific 
construction  projects  prior  to  the 
effective  date  of  the  new  regulations. 
According  to  this  comment,  other 
federally  funded  projects — such  as  1976 
Federal  Disaster  Assistance 
Administration  funds  and  Public  Works 
Employment  Act  of  1976— have  also 
been  based  on  prior  wage 
determinations  and  should  be  likewise 
exempted  fitim  the  new  wage  rates. 

The  Employment  and  Training 
Administration  believes  that  the  original 
rationale  for  exempting  existing 
contracts,  SB  A  loans,  and  Public  Works 
Employment  Act  of  1977  grants  can  be 
extended  to  construction  projects  imder 
other  federal  loan  and  grant  programs. 
The  exemption  will  be  extended, 
however,  only  to  situations  where 
monies  were  actually  obligated  to 
specific  construction  projects  before  the 
effective  date  of  the  new  regulations 
(September  13, 1977).  The  exemption 
will  not  cover  situations  where  monies 
had  been  appropriated  but  not  obligated 
prior  to  that  date,  since  obligation  of 
such  funds  to  specific  projects  can  be 
done  with  the  new  wage  rates  in  mind. 

Several  comments  on  the  new 
regulations  were  also  received  from  the 
Guam  Contractors’  Association.  One  of 
these  comments  requested  that  the 
regulations  be  amended  to  indicate  that 
previous  wage  rates  will  apply  to 
subcontracts  entered  into  under 
contracts  entered  into  prior  to 
September  13, 1977.  Sudi  a  provision  is 
acceptable  to  the  Department  and  is 
being  included  in  the  amended 
regulations. 

A  second  Contractors’  Association 
comment  requested  that  the  regulations 
set  a  time  limit  within  which  the 
Certifying  Officer  must  make  a 
determination  on  a  petition,  with 
certification  automatic  if  the  Certifying 
Officer  fails  to  so  act.  The  Department 
shares  the  Association’s  concern  that 
petitions  for  certification  be  processed 
promptly,  and  has  taken  administrative 
action  to  achieve  diis  end.  A  Certifying 
Officer  and  stafi  are  now  stationed  on 
Guam,  and  guideline^  hava  been 
established  calling  for  a  21-day 
tumaroimd  in  processing  an  average 
petition.  Too  many  variables  exist  in  the 
certification  process,  however,  for  such 
a  deadline  to  be  made  mandatory.  For 
example.  Section  655.106  calls  for  the 
issuance  of  a  Notice  of  Findings  and  the 
provision  of  a  reasonable  rebuttal 
period  to  the  employer  in  any  case  in 
which  the  Certifying  Officer  has  reason 
to  believe  that  the  legd  prerequisites  to 
certification  have  not  been  met.  Such  a 
procedure,  designed  to  protect  the 
employer,  requires  additional  time. 


Another  factor  requiring  additional  time 
is  recruitment  through  ffie  interstate 
clearance  system  in  die  continental 
United  States,  Mdiich  is  not  standard 
practice  but  may  be  required  in  the 
discretion  of  die  Certifying  Officer. 
Furthermore,  an  automatic  certification 
provision  could  lead  to  a  violation  of  the 
Secretary’s  legal  duty  to  make  a 
determination  based  on  the  availability 
of  and  adverse  effect  upon  U.S.  workers. 
For  the  above  reasons,  no  mandatory 
time  limit  will  be  imposed  on  the 
Certifying  Officer. 

A  third  comment  proposed  allowing 
an  alien  worker  admitted  under  one 
certification  petition  to  transfer  to  a  job 
under  another  petition.  Such  a  transfer 
is  solely  under  the  jurisdiction  of  the 
Immigration  and  Naturalization  Service 
(INS),  and  is  subject  to  INS  regulations. 

Finally,  the  Contractors’  Association 
objected  to  the  use  of  Wage  Board  rates 
after  September  1, 1979,  asking  instead 
that  the  Department  establish  its  own 
adverse  effect  rates.  The  reasons  for  this 
position  were:  (1)  that  the  Wage  Board 
rates  will  be  too  high,  and  (2)  that  the 
applicable  Wage  Board  rates  will  not  be 
Imown  to  contractors  at  the  time  they 
bid  on  projects. 

On  the  ^t  point  the  Department  has 
determined  that  the  Wage  Board  rates 
prevailing  for  U.S.  workers  employed  by 
the  U.S.  Government  in  construction 
trades  on  Guam  give  the  best  indication 
as  to  what  the  Guam  construction  wage 
rates  would  be  if  they  were  not 
depressed  by  the  use  of  non-immigrant 
aliens.  The  Department  believes  the 
payment  of  these  wage  rates  is 
necessary  to  avoid  an  adverse  effect  on 
U.S.  workers. 

On  the  second  point,  the  Department 
has  already  provided  the  Guam 
Contractors  Association  with 
information  regarding  average 
percentage  increases  in  Wage  Board 
rates  over  the  past  several  years.  Ihe 
very  nature  of  an  adverse  effect  wage 
rate  is  that  it  is  reactive  to  changing 
market  conditions,  and  the  information 
the  Department  provided  is  as  much  as 
any  employer  in  the  country  has 
available  in  predicting  future  adverse 
effect  wage  rates. 

A  further  change  in  the  regulations 
governing  labat  certifications  on  Guam 
has  been  made  to  make  die  Guam 
regulations  more  consistent  with  new 
regulations  governing  die  temporary 
emi^oyment  of  alien  agricultural  and 
logging  woikers  in  the  United  States.  43 
FR  10306  (March  10, 1978).  *1116  existing 
Guam  regulations  require,  as  a 
precondition  to  obtaining  a  temporary 
labor  certification,  that  an  employer 
assure  both  past  and  future  compliance 
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with  applicable  Federal,  State,  and  local 
laws  relating  to  employment.  20  CFR 
655.104(a].  I^e  proposed  temporary 
agricultural  and  logging  certification 
regulations  contained  a  similar 
provision,  which  was  criticized  in 
employer  comments.  The  Department 
thereafter  withdrew  the  “past 
compliance*'  portion  of  the  regulation, 
while  retainiiig  the  assurance  of 
compliance  with  respect  to  the 
employment  for  which  certification  is 
granted.  In  the  interests  of  consistency, 
the  same  change  will  be  made  in  the 
regulations  affecting  employment  on 
Guam. 

The  present  amendments  also  correct 
several  typographical  errors  in  the 
regulations  as  printed  in  the  Federal 
Register  on  September  13, 1977. 

Accordingly,  the  following  revisions 
are  made  in  20  CFR,  Chapter  V: 

1.  In  §  651.6,  Consolidated  table  of 
contents  for  parts  651-658,  the  table  of 
contents  for  Fart  655,  Subpart  B,  is 
corrected  to  read  as  follows: 

S  651.6  ConsoHdated  table  of  contents  for 
Parts  651-656. 

***** 

PART  655->LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 
•  •  *  *  • 

Subpart  B— Temporary  Labor  Certification 
Process  for  Occupations  on  Guam  Other  ^ 
Than  Agriculture  and  Logging 

Sec. 

655.100  .  Scope  and  purpose  of  subpart 

655.101  De^dons  of  terms  used  in  subpart 

655.102  Temporary  labor  certification 
applications  (general). 

655.103  Contents  of  job  offers. 

655.104  Assurances. 

655.105  Action  on  temporary  labor 
certification  applications  by  the  Guam 
employment  service  office. 

655.106  Temporary  labor  certification 
determinations. 

655.107  Adverse  effect  rates. 

655.108  Temporary  labor  certification 
applications  involving  fraud  or  willful 
misrepresentation. 

655.109  Temporary  labor  certification 
related  records. 

655.110  Nature  of  employment  service  job 
orders. 

***** 

2.  Part  655.  Subpart  B,  Temporary 
Labor  Certification  Process  for 
Occupations  on  Guam  Other  Than 
Agriculture  and  Logging,  is  revised  to 
read  as  follows: 


PART  655— LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Subpart  B— Temporary  Labor  Certification 
Procaaa  for  Occupationa  on  Guam  Other 
Than  Agriculture  and  Logging 

Sec. 

655.100  Scope  and  purpose  of  subpart 

655.101  De^tions  of  tenns  used  in  subpart 

655.102  Temporary  labor  certification 
applications  (general). 

655.103  Contents  of  job  offers. 

655.104  Assurances. 

655.105  Action  on  temporary  labor 
certifications  applications  by  the  Guam 
employment  service  office. 

655.106  Temporary  labor  certification 
determinations. 

655.107  Adverse  effect  rates. 

655.108  Temporary  labor  certification 
applications  involving  fraud  or  willful 
misrepresentation. 

655.100  Temporary  labor  certification 
related  records. 

655.110  Nature  of  employment  service  job 
orders. 

Authority:  8  CFR  214.2(h)(3)(l);  Wagner- 
Peyser  Act  of  1933,  as  amended,  29  U.S.C.  49 
et  seq.;  5  U.S.C  301. 

Subpart  B— Temporary  Labor 
Certification  Procese  for  Occupationa 
on  Guam  Other  Than  Agriculture  and 
Logging 

f  655.100  Scope  and  purpose  of  eubpart 

(a)  This  subpart  supplements  the 
regulations  presently  found  at  Part  621 
of  this  Chapter  and  provides  for  the 
temporary  labor  certification  process  on 
Guam  for  all  occupations  except 
agriculture  and  logging. 

(b)  The  Immigration  and 
Naturalization  Service  Regulations  at  8 
CFR  214.2(h)(3)(i),  issued  under  the 
Immigration  and  Nationality  Act, 
require  in  support  of  a  petition  for  the 
admission  of  an  alien  into  the  United 
States  to  perform  certain  temporary 
labor 

Either  a  certification  burn  the  Secretary  of 
Labor  or  his  designated  representative  stating 
that  qualified  persons  in  the  United  States 
are  not  available  and  that  the  employment  of 
the  beneficiary  will  not  adversely  affect  the 
wages  and  working  conditions  of  woricers  in 
the  United  States  similariy  employed,  or  a 
notice  that  such  a  certification  cannot  be 
made  shall  be  attached  to  every  non¬ 
immigrant  visa  petition  to  accord  an  alien  a 
classification  under  Section  101(a)(15)(H)(ii) 
of  the  Act 

(c)  The  temporary  labor  certification 
procedure  is  designed  to  prevent  the  use 
of  foreign  labor  at  the  expense  of  the 
wages  and  working  conditions  of  United 
States  workers  similarly  employed. 
Temporary  foreign  workers  may  only  be 
used  to  perform  temporary  services  to 


meet  shortages  which  occur  in  a 
particular  occupation  or  industry. 

fi  655.101  Definitiofw  of  toraw  used  In 
subpart 

For  purposes  of  this  subpart: 

“Administrator**  means  the  chief 
official  of  the  United  States  Employment 
Service  or  the  Administrator's  designee. 

“Adverse  effect  rate”  means  the  wage 
rate  which  the  Administrator  has 
determined  must  be  offered  and  paid  to 
foreign  and  U.S.  workers  for  a  particular 
occupation  and/or  area  so  that  the 
wages  of  similarly  employed  U.S. 
workers  will  not  be  adversely  affected. 
The  prevailing  wage  rate  in  the  area 
and/or  occupation  is  the  adverse  effect 
rate,  unless  the  Administrator  has 
determined  that  a  higher  wage  rate  is 
necessary  to  prevent  an  adverse  effect. 

“Certifying  Officer*’  means  a  U.S. 
Department  of  Labor  official  authorized 
to  grant  or  deny  temporary  labor 
certification  applications. 

'  “Employment  and  Training 
Administration  (ETA)**  means  the 
agency  within  the  Department  of  Labor 
(DOL)  which  includes  the  United  States 
Employment  Service  (USES). 

“Employer”  means  a  person,  firm, 
corporation  or  other  organization  which 
currently  has  a  location  within  the 
Territory  of  Guam  to  which  U.S.  workers 
may  be  referred  for  employment,  or  the 
authorized  representative  of  such  a 
person,  firm,  or  corporation. 

“Guam  employment  service  office” 
means  an  office  of  the  Guam 
Employment  Service  agency  which 
serves  the  island  of  Guam. 

“Job  opportunity”  means  a  job 
opening  for  employment  on  Guam  to 
which  U.S.  workers  can  be  referred. 

“Offshore  U.S.  worker”  means  a 
United  States  worker  whose  domicile  is 
in  a  State,  Commonwealth,  or  territory 
of  the  U.S.  other  than  Guam. 

“Notice  of  Findings”  means  a  notice 
which  sets  forth  the  bases  upon  which  a 
Regional  Administrator  intends  to  deny 
a  temporary  labor  certification  unless 
the  bases  are  satisfactorily  rebutted. 

“Regional  Administrator,  Employment 
and  Training  Administration  (RA)” 
means  the  chief  official  of  the 
Employment  and  Training 
Administration  (ETA)  in  the  Department 
of  Labor  (DOL)  San  Francisco  regional 
office. 

“Secretary”  means  the  Secretary  of 
Labor,  of  the  U.S.  Department  of  Labor, 
or  the  Secretary's  designee. 

‘Temporary  labor  certification” 
means  the  determination  by  the 
Secretary  of  Labor,  pursuant  to  8  CFR 
214.2(h)(3)(i).  that  (1)  there  are  not 
sufficient  U.S.  workers  who  are 
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qualified  and  available  to  perform  the 
work  and  (2)  the  employment  of  the 
alien  will  not  adversely  affect  the  wages 
and  working  conditions  of  similarly 
employed  U.S.  workers. 

“United  States  Employment  Service 
(USES]*'  means  the  agency  of  die  U.S. 
Department  of  Labor,  established  under 
the  Wagner-Peyser  Act  of  1933,  whidi  is 
charged  with  administering  die  national 
system  of  public  employment  offices 
and  carrying  out  die  functions  of  the 
Secretary  under  the  Immigration  and 
Nationality  Act. 

"United  States  worker"  means  any 
worker  who.  whedier  U.S.  citizen, 
national,  or  alien,  is  legally  permitted  to 
work  permanendy  wi^n  the  United 
States. 

§  655.102  Tomporary  labor  cartIficatkMi 
applications  (ganaral). 

(a)  An  employer  which  anticipates  a 
labor  shorta^  may  request  a  temporary 
labor  certification  for  temporary  foreign 
workers  by  filing,  or  by  having  an  agent 
file,  a  temporary  labor  certification 
appbcation,  signed  by  the  employer, 
with  the  Guam  employment  service 
office.  However,  if  die  temporary  labor 
certification  application  is  filed  by  an 
agent,  the  agent  may  sign  the 
application.  If  an  agent  is  used,  the 
applicaticm  must  be  accompanied  by  a 
letter  from  the  employer,  signed  by  the 
employer,  which  authorizes  the  agent  to 
act  on  the  employer's  behalf,  which 
states  whether,  and  to  what  extent  the 
agent  is  authmized  to  make  changes  in 
the  employer's  }ob  offer,  and  which 
states  that  the  employer  assumes  full 
responsibility  for  the  accuracy  of  the 
application,  for  all  representations  made 
by  the  agent  on  the  employer's  behalf, 
and  for  the  fulfillment  of  ail  legal 
requirements  arising  from  the  temporary 
labor  certification. 

(b)  Every  temporary  labor 
certification  application  shall  include: 

(1)  A  copy  of  the  job  offer  used  by  the 
employer  in  the  recruitment  efforts  for 
both  U.S.  and  foreign  workers.  The  job 
offer  shall  state  the  number  of  workers 
needed  by  the  employer,  and  shall  be 
signed  by  the  employer.  The  job  offer 
shall  comply  with  the  requirements  of 
8  655.103  of  this  subpart; 

(2)  The  assurances  required  by 
8  655.104  of  this  part; 

(3)  Documentation  showing  in  detail 
the  employer's  efforts  to  recruit  U.S. 
workers;  and 

(4)  Documentatioa  identifying  the 
construction  contract  or  contracts,  if 
any,  for  which  die  temporary  labor 
certification  is  being  requested. 

(c)  A  tenqiorary  labor  certification 
application  shall  be  filed  in  sufficient 


time  to  allow  the  Guam  employment 
service  office  to  attempt  to  recruit  local 
U.S.  workers.  If  local  wmrkers  are  not 
available,  the  Guam  employment  service 
office  shall  recruit  throiigh  the  interstate 
clearance  system  if  current  information 
from  the  RA  indicates  that  offshore  U.S. 
workers  may  be  available.  A  minimum 
of  60  calendar  days  should  be  allowed 
for  the  Guam  employment  service  local 
and  interstate  recruitment  process.  This 
60-day  period  shall  be  in  addition  to  the 
tiihe  necessary  for  the  employer  to 
secure  foreign  workers  by  the  date  of 
need  if  the  temporary  lalm  certification 
is  granted.  Hie  Department  of  Labor, 
however,  may  grant  or  deny  the 
temporary  labor  certification  prior  to  the 
end  of  the  60  calendar  days  if  die 
Certifying  Officer  is  able  to  make  the 
necessary  determination  in  a  shorter 
period  of  time. 

8  655.103  Contents  of  job  offers. 

(а)  The  employer's  job  offer  shall: 

(1)  Offer  to  U.S.  workers  at  least  the 
same  amount  of  wages  and  other 
benefits  and  workiiig  conditions  which 
the  employer  is  offering  to  the  non¬ 
immigrant  aliras; 

(2)  Set  forth  all  the  material  terms  and 
conditions  of  the  job,  including  wage 
rates,  working  conditions,  frequency  of 
pay,  hours  and  days  of  work,  applicable 
workers’  compensation  benefits,  fringe 
benefits,  proposed  deductions  from  pay, 
etc.; 

(3)  If  housing  is  offered,  contain  a 
detailed  description  of  such  housing; 

(4)  If  transportation  is  offered, 
describe  the  transportation  benefits  in 
detail; 

(5)  State  that  the  employer  will  pay 
the  worker  the  adverse  effect  rate 
pursuant  to  8  655.107  of  this  subpart; 
and 

(б)  State  diat  the  job  offer,  including 
all  benefits  therein,  is  open  to  all 
qualified  U.S.  workers,  including 
offshore  U.S.  workers,  ivithout  regard  to 
race,  color,  national  origin,  age,  sex.  and 
to  U.S.  workers  with  handicaps  who  are 
qualified  to  perform  die  job. 

§  655.104  Aasurancea. 

As  part  of  the  labor  certification 
application  the  employer  shall  include 
assurances  signed  by  the  employer,  that 

(a)  During  the  period  for  which  the 
temporary  labor  certification  is  granted, 
the  employer  will  comply  with 
applicable  FederaL  State,  and  local 
employment-related  laws,  including 
employment-related  healffi  and  safety 
laws. 

(b)  The  job  (^iportunity  is  not 


(1)  Vacant  because  the  former 
occupcmt  is  on  strike  or  is  being  lodced 
out  in  the  course  of  a  labor  dispute,  ^r 

(2]  At  issue  in  a  labor  dispute; 

(c)  During  the  period  in  which  foreign 
workers  are  schooled  to  be  employed 
under  the  terms  of  the  tenqiorary  labor 
certification: 

(1)  The  wages  and  working  conditions 
wltich  will  be  offered  and  afforded  by 
the  employer  to  any  foreign  worker 

be  identicid  to  those  offered  and 
afforded  to  U.S.  workers;  and 

(2)  The  employer  will  offer  and 
provide  employment  to  any  U.S.  worker 
who  is  qualified  and  williiig  to  work  in 
the  job  opportunity  and  will  keep  a 
standing  job  order  on  file  witii  the  Guam 
employment  service  office. 

(d)  *nie  employer  will  provide  each 
worker  witii  a  copy  of  the  worker's 
employment  contract,  and,  if  the  worker 
is  not  literate  in  English,  tiie  contract 
which  is  provided  be  in  a  language 
in  which  the  worker  is  literate; 

(e)  Reasonable  efforts  ha^e  been  and 
will  continue  to  be  made  by  the 
employer  to  obtain  U.S.  workers  at 
adverse  affect  rates  and  workiiig 
conditions  no  less  favorable  tiian  tiiose 
offered  to  aliens; 

(f)  The  employer  will  not  reject  any 
qualified  U.S.  worker  on  the  grounds 
that  the  employer's  supervisory 
persoimel  speak  a  language  otW  than 
that  of  the  U.S.  worker,  a^  will  assure 
that  it  has  supervisors  who  speak  a 
language  understood  by  potential  U.S. 
wo^err, 

(g)  if  a  U.S.  woiker  cannot  be 
recruited  on  Guam,  tiie  employer  will 
consider  referrals  of  offshore  U.S. 
workers  from  Hawaii  and  the 
continental  United  States; 

(h)  The  employer  will  accept  the 
assistance  of  the  Employment  Service 
system  in  finding  woricm  and  will 
cooperate  with  it  fully. 

§  655.105  Action  on  temporary  labor 
certification  appicatlons  by  the  Quam 
employment  servlee  office. 

(a)  When  a  temporary  labor 
certification  application  is  filed  with  the 
Guam  en^iloyinent  service  office,  the 
Guam  employment  service  office  shall 
make  sure  that  the  application  is 
complete.  If  tiie  appliration  is  not 
complete,  or  if  it  is  unlawfully 
discriminatory  or  otherwise 
unacceptable  under  Employment 
Service  regulations  for  use  in  preparing 
a  job  order,  the  Guam  employment 
service  office  shall  return  it  to  the 
employer  and  shaO  advise  tiie  enqiloyer 
to  re-ffie  it  when  H  is  conyileted. 

(b)  If  tile  application  is  complete,  tiie 
Guam  employment  service  office,  using 
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the  information  on  the  applicatiMi,.  shall 
prepare  and  process  an  employment 
service  job  older  and,  if  it  anticipates  a 
shortage  of  local  workers,  an  interstate 
job  order. 

(c) (1)  The  Guam  employment  service 
office  shall  then  use  the  job  order  to 
recruit  U.S.  woikers  locally  and,  if  local 
U.S.  workers  are  not  available,  and 
there  is  evidence  that  offshore  U.S. 
workers  may  be  available,  through  the 
interstate  clearance  system.  Special 
efforts  shall  be  made  to  recruit  workers 
out  of  )ob  Corps,  GET  A,  and  other  DOL 
funded  programs. 

(2)  As  part  of  this  recruitment  effort 
the  employer  shall  pay  for  an 
advertisement  placed  in  the  newspaper 
with  the  largest  circulation  on  Guam  for 
a  5-day  period,  and,  in  instances  in 
which  the  interstate  clearance  system  is 
used,  in  the  largest  circulation 
newspaper  in  Hawaii  for  a  5-day  period 
for-  specified  occupations  as  determined 
by  the  Regional  Administrator.  The 
advertisement(s)  must  specify  the  wages 
and  other  terms  of  employment,  llie 
advertisement(s)  shall  direct  interested 
applicants  to  apply  at  the  appropriate 
employment  service  office.  Ihe  Guam 
and  Hawaii  Employment  Service  offices 
and  the  employer  shall  maintain  records 
on  the  persons  wdio  respond  and  the 
results  of  referrals. 

(d)  The  Guam  employment  service 
agency,  after  the  recruitment  period, 
shall  send  the  temporary  labor 
certification  application  to  the  Certifying 
Officer  of  the  ^ployment  and  lYair^big 
Administration,  together  with: 

(1)  A  statement  indicating  whether  the 
Guam  employment  service  agency 
believes  the  employer  has  met 
requirements  of  this  subpart: 

(2)  A  report  of  U.S.  workers 
availability  in  the  area; 

(3)  A  description  of  the  recruitment 
efforts  undertaken  by  the  employer, 

(4)  ^y  information  which  indicates 
that  during  the  prior  year,  the  employer 
did  not  ful^  the  wage  or  other 
representations  made  in  connection  with 
any  prior  temporary  labor  certifications 
and  whether  or  not  the  Guam 
employment  service  agency  took  action 
against  the  employer  pursuant  to  Part 
658,  Subpart  P,  of  this  Chapter;  and 

(5)  Any  other  information  requested 
by  the  Department  of  Labor. 

f  655.106  Temporary  labor  certification 
ffeterminatione. 

(a)  If  the  Certifying  Officer  has  reason 
to  believe  that  the  employer’s  efforts  to 
recruit  U.S.  woikers  have  not  been 
sufficient,  that  U.S.  workers  arc 
available,  that  the  employment  of  the 
non-immigrant  aliens  will  adversely 


affect  the  wages  and  woiidng  omditions 
of  U.S.  workers,  or  that  the  temporary 
labor  certification  should  not  be  granted 
for  other  reasmis,  the  Certifying  Officer 
shall  issue  a  Notice  of  Find^s,  and 
shall  afford  the  employer  a  reasonable 
time  to  submit  evidence  to  rebut  the 
bases  of  the  Notice  of  Findings. 

(b)  The  Certifying  Officer  shall  then 
make  a  determination  to  grant  or  deny 
the  temporary  labor  certification.  No 
temporary  labor  certification  shall  be 
granted,  however,  if  the  Certifying 
Officer  determines  that  the  employer, 
during  the  prior  year,  did  not  fulfill  the 
wage  or  other  representations  made  in 
connection  with  any  prior  temporary 
labor  certification,  or  if  the  Certifying 
Officer  determines  that,  with  respect  to 
the  present  temporary  labor  certification 
application,  the  employer  has  not 
complied  with  the  requirements  of 

§  §  655.103-107  of  this  part. 

(c)  After  the  tempcvary  labor 
certification  determination  has  been 
made  the  Certifying  Officer  shall  notify 
the  employer  in  writing  of  the  decision. 

If  the  temporary  labor  certification  is 
denied,  the  notice  shall  state  the  reasons 
therefor  and  the  appeal  rights  of  the 
employer  under  the  Immigration  and 
Naturalization  Service  regulations. 

(d)  The  granting  or  denial  of  a 
temporary  labor  certification  application 
by  the  Certifying  Officer  shall  be  the 
final  decision  of  the  Secretary  of  Labor. 
Therefore,  the  employer  may  not  make 
use  of  the  complaint  procedmes  set 
forth  at  Part  656,  subpart  E  of  this 
Chapter. 

S  655.107  Adverse  effect  rmes. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  adverse  effect 
rates  for  Guam  shall  be  the  prevailing 
rates  for  the  occupations  on  Guam  or.  if 
the  occupation  is  new  to  Guam,  the 
prevailing  rates  for  the  most  nearly 
comparable  occupation  on  Guam. 

(b)  The  following  hourly  adverse 
effect  wage  rates  shall  be  paid  to 
journeymen  for  jobs  in  die  Guam 
construction  industry.  Trainees  may  be 
employed  in  Pay  Levels  in,  IV,  and  V. 
Such  trainees  shall  be  paid  at  80  percent 
of  the  journeyman  wage  rate  for  fte  first 
year  and  90  percent  for  the  second  year. 
The  construction  adverse  effect  rates 
shall  not  be  applicable  to  contracts 
which  were  executed  prior  to  September 
13, 1977.  Nor  shall  the  construction 
adverse  effect  rates  be  applicable  to 
temporary  labor  certification 
applications  involving  job  opportunities 
which  are  financed  by  federal  loans  or 
grants  under  which  money  was 
obligated  for  a  specific  construction 
project  prior  to  ^ptember  13, 1977.  The 


rates  applicable  to  such  a  contract,  loan, 
or  grant  (including  any  subcontracts 
entered  into  thereunder  either  before  or  . 
after  September  13, 1977)  shall  be  those 
which  were  applicable  under  the 
temporary  labor  certification  process  at 
the  time  of  the  execution  of  the  contract 
loan,  or  grant. 


(1)  Pay  Lawal  k 

(i)  Sapismbar  13. 1977 _ Se.OO 

(l)M«cM.  1978 _ 3.65 

P)  Saplambar  1, 1978  _  4.30 

(iv)  March  1. 1979 _ ^ _ 6.00 

(2)  Pay  Laval  H: 

(!)  Saplambar  13. 1977 _ 3.25 

(i)  Mwch  1. 1978 _ : _  4.00 

(W)  SapMmbar  1. 1978  _ 4.76 

(»v)  Mwch  1. 1979 _ 6.50 

(3)  Pay  Laval  III: 

(i)  Saplambar  13. 1977 _ 3.75 

OO  M«eh  1. 1978  _ 4.50 

P)  Saplambar  1. 1978 _ 5.26 

(iv)  Mwch  1. 1979. _ 6.00 

(4)  Pay  Laval  IV: 

(I)  Saplambar  13. 1977 _ 4.00 

(iO  March  1. 1978  _  4.90 

(W)  Saplambar  1. 1978 _ SJO 

(iv)  March  1. 1979 _  6.75 

(5)  Pay  Laval  V: 

(i)  Saplambar  13.  ta77  4^ 

(I)  M»ch  1, 1978 _ 6.15 

P)  Saplambar  1. 1978  _ 6.05 

(iv)  March  1, 1979 _  7.00 


(c)  Starting  September  1, 1979,  and 
thereafter  the  construction  rates  will  be 
based  upon  the  then  current  Wage 
Board  rates. 

(d)  Pay  Level  L— The  principal 
occupations  included  h^  are  Laborers 
and  Unskilled  Workers:  Includes  all 
other  laborers  and  unskilled  workers 
involved  in  the  performance  of  simple 
duties  that  may  be  learned  within  a 
short  period  of  time  and  that  require  the 
exercise  of  little  or  no  independrat 
judgment  Characteristically,  such 
occupations  do  not  require  {urevious 
experience,  although  a  familiarity  with 
the  occupational  environment  may  be 
necessary  or  very  desirable.  The 
occupations  in  this  group^vary  from 
those  involving  a  minimum  of  physical 
exertion  to  those  characterized  by  heavy 
physical  work.  Pay  Level  I  shall  include 
occupations  such  as: 

(1)  Hod  carriers; 

(2)  Pile  drivmrs;  and 

(3)  All  other  laborer  and  unskilled 
worker  occupations. 

(e)  Pay  Level  H. — ^The  principal 
occupations  included  here  are  Helpers, 
Skilled  Trades:  Includes  all  helpers  who 
assist  one  or  more  workers  in  the  skilled 
trades,  by  performing  a  variety  of  duties, 
such  as  furnishing  another  worker  with 
materials,  tools,  and  supplies;  cleaning 
work  area,  machines,  and  equipment; 
feeding  of  offbearing  machines;  holding 
materials  or  tools;  and  perfcmning  other 
routine  duties.  Pay  Level  II  shall  include 
occupations  such  as: 

(1)  Oilers,  such  as  greaser  and  oilers, 
lubricators,  and  machine  hostlers; 

(2)  Tile  setter  helpers; 
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(3)  Cement  mason  helpers; 

(4)  Asphalt  heater  tenders; 

(5)  Asphalt  mixing  machine  tenders; 

(6)  Asphalt  rakers  including  black  top 
rakers; 

(7)  Finegraders,  including  slopers,  etc.; 

(8)  Carpenter  helpers; 

(9)  Floor  sanding  machine  operators, 
including  floor  sanders,  floor  scrapers, 
floor  finishers,  etc.; 

(10)  Electrician  helpers; 

(11)  Painter  helpers; 

(12)  Paperhanger  helpers; 

(13)  Plasterer  helpers; 

(14)  Plumber  and/or  pipefitter  helpers; 

(15)  Roofer  helpers; 

(16)  Stone  mason  helpers; 

-  (17)  Terrazzo  worker  helpers;  and 

(18)  All  other  helpers  in  ^e  skilled 
trades,  such  as  driller  helpers  and 
stucco  mason  helpers. 

(f)  Pay  Level  HI. — ^The  principal 
occupations  included  here  are 
Operatives  and  Semiskilled  Workers: 
Includes  all  operatives  and  semiskilled 
workers  in  occupations  that  are 
characterized  by  one,  or  a  combination 
of  the  following  requirements:  The 
exercise  of  manipulative  ability  of  a 
high  order  but  limited  to  a  fairly  well- 
defined  work  routine;  major  reliance, 
not  so  much  upon  the  worker’s  judgment 
or  dexterity,  but  upon  vigilance  and 
alertness,  in  situations  in  which  lapses 
in  performance  would  cause  extensive 
damage  to  product  or  equipment,  and 
the  exercise  of  independent  judgment  to 
meet  variables  in  the  work  situation, 
which  is  not  based  on  wide  knowledge 
of  work  field  and  with  the  nature  and 
extent  of  the  judgments  limited  either  by 
application  over  a  relatively  narrow 
task  situation;  or  by  having  important 
decisions  made  by  others.  These 
occupations  may  require  the 
performance  of  part  of  a  craft  or  skilled 
occupation,  but  usually  to  a  relatively 
limited  extent.  Occupations  are 
considered  semiskilled  if  the  specific 
vocational  preparation  required  to 
perform  them  involves  training  or  other 
preparation  of  more  than  30  days  up  to 
and  including  two  years.  Pay  Level  Ill 
shall  include  occupations  such  as: 

(1)  Chain  surveyor  helpers,  rod 
surveyor  helpers,  and/or  triangulation 
lightkeepers,  including  surveyor 
assistants,  surveyor  helpers,  etc.; 

(2)  Automotive  mechanics,  including 
truck  mechanics,  industrial  truck 
mechanics,  etc.,  but  excluding  diesel 
mechanics  and  engineering  equipment 
mechanics; 

(3)  Maintenance  mechanics,  but 
excluding  millwrights; 

(4)  General  utility  maintenance 
workers; 


(5)  Truck  operators,  including 
concrete  mixing  truck  drivers,  dump 
truck  drivers,  etc.  (but  excluding 
delivery  and  route  drivers)  and 
industrial  truck  drivers,  including  fork 
lift  operators,  etc.; 

(6)  Concrete  mixer  operators, 
including  batching  and  mixing  plant 
operators,  mixing  machine  operators, 
etc.; 

(7)  Concrete  rubbers,  including  cement 
patchers,  cement  rubbers,  concrete 
polishers,  etc.; 

(8)  Concrete  wall  grinder  operators, 
including  concrete  s^der  operators, 
etc.: 

(9)  Dredge  dipper  tenders,  including 
bucket  operators,  etc.; 

(10)  Dredge  pipe  installers: 

(11)  Dope  pourers,  masticers,  etc.,  but 
excluding  pipe  paperhangers; 

(12)  Pipelaying  fitters,  including 
spacers,  etc.; 

(13)  Pipecleaning  and  priming  machine 
operators; 

(14)  Air  hammer  operators,  including 
airbreaker  operators,  air  gun  operators, 
air  tool  operators,  etc.; 

(15)  Asphalt  plant  drier  operators; 

(16)  Asphalt  plant  operators; 

(17)  Construction  blasters,  including 
chargers,  firers,  powder  workers, 
shooters,  shot  firers,  etc.; 

(18)  Hook  and  chainers; 

(19)  Fence  erectors,  including  iron¬ 
workers,  wirefence  erectors,  wirefence 
builders,  etc.; 

(20)  Form  tamper  operators  and/or 
tamping  machine  operators,  including 
road  form  tamping  machine  operators, 
etc.; 

(21)  Metal  road  form  setters,  including 
metal  road  form  fitters,  etc.; 

(22)  Reinforcing  iron  workers, 
including  iron  workers,  reinforcing  bar 
setters,  reinforcing  steel  erectors, 
reinforcing  rod  tiers,  etc.; 

(23)  Metal  fabricators,  including 
structural  metal  fabricators,  etc.,  but 
excluding  sheet  metal  workers; 

(24)  Structural  steel  workers,  including 
bridgers,  iron  erectors,  steel  erectors, 
structural  steel  erectors,  etc.; 

(25)  Millwrights,  including  machine 
erectors,  etc.,  but  excluding 
maintenance  mechanics; 

(26)  Carpet  cutters  and/or  carpet 
layers,  but  excluding  floorlayers; 

(27)  Lathers,  including  metal  lathers, 
rockboard  lathers,  etc.,  but  excluding 
carpenters; 

(28)  Dry  wall  applicators,  including 
dry  wall  nailers,  sheetrockers,  etc.,  but 
excluding  carpenters; 

(29)  Tapers,  including  dry  wall 
finishers,  wall  board  and  plasterboard 
finishers,  sheetrock  tapers,  tapers  and 
bedders,  tapers  and  floaters,  etc.; 


(30)  Glaziers,  including  glass  setters, 
plate  glass  glaziers,  eta; 

(31)  Construction  and  maintenance 
painters,  including  structural  steel 
painters,  finish  painters,  etc.; 

(32)  Paperhangers,  excluding  pipe 
paperhangers; 

(33)  Plasterers,  including  finish 
plasterers,  spray  gun  plasterers,  etc.,  but 
excluding  d^rwall  applicators,  lathers, 
stucco  masons  and  tapers: 

(34)  Oil  burner  installers  and 
servicers,  including  oil  burner  installers', 
oil  burner  servicers,  etc.,  but  excluding 
plumbers; 

(35)  All  other  operatives  and 
semiskilled  workers  such  as  portable 
pump  pumpers,  pile  driving  jetters, 
steam  cleaning  machine  operators,  pipe 
paperhangers,  etc. 

(g)  Pay  Level  IV — ^The  occupations 
included  here,  and  in  Pay  Level  V,  are 
Skilled  Craftsmen:  Includes  all  skilled 
craftsmen  and  kindred  workers  in 
occupations  that  predominately  require 
a  thorough  and  comprehensive 
knowledge  of  processes  involved  in  the 
work,  the  exercise  of  considerable 
independent  judgment,  usually  a  high 
degree  of  manual  dexterity,  and  in  some 
instances,  extensive  responsibility  for 
valuable  product  or  equipment.  Workers 
in  these  occupations  usually  become 
qualified  by  serving  apprenticeships  or 
completing  extensive  training  periods. 
Occupations  are  considered  skilled  if 
the  specific  vocational  preparation 
required  to  perform  them  involves 
training  or  other  preparation  of  more 
than  2  years.  Pay  Level  IV  shall  include 
skilled  craft  and  kindred  occupations 
such  as: 

(1)  All  mechanics,  and  repairers  not 
listed  on  other  pay  levels,  such  as 
dredge  mechanics,  etc.; 

(2)  Cement  masons,  including  highway 
and  street  cement  masons,  etc.; 

(3)  Metal  conduit  layers,  including 
duct  layers,  etc.; 

(4)  Dredge  operators,  including  dredge 
pumpers,  etc.; 

(5)  Pipelayers,  including  pipesetters, 
water  pipelayers,  cast  iron  pipelayers, 
etc.; 

'  (6)  Sewer  tappers,  but  excluding 

plumbers  and/or  pipefitters; 

(7)  Fine  trench  trimmers,  including 
trench  trimmers,  inverters,  fine 
trimmers,  etc.; 

(8)  Structural  steel  layout  workers, 
including  template  layout  workers,  etc.; 

(9)  Asbestos  and  insulation  workers, 
including  blanket  insulation  workers, 
corkboard  insulation  workers,  etc.; 

(10)  Bricklayers,  including  gypsum 
blocksetters,  cinder  block  masons,  etc.; 

(11)  Carpenters,  including  hardwood 
floor  layers,  fi'aming  carpenters. 
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combination  carpenters,  window 
installers,  etc.,  but  excluding 
cabinetmakers,  floor  layers  other  than 
hardwood  floor  layers,  lathers,  and 
drywall  applicators; 

(12)  Ceiling  tile  installers  and/or  floor 
layers,  including  asphalt  tile  floor  layers, 
code  tile  floor  layers,  floor  coverers, 
floor  covering  block  layers,  etc.,  but 
excluding  carpenters,  terrazzo  workers, 
and  carpet  cutters  or  layers; 

(13)  Line  maintainers,  including  high 
tension  line  maintainers,  etc.,  but 
excluding  electricians  and  wirers; 

(14)  Plumbers  and/or  pipefitters, 
induing  steamfitters,  sprinkler 
installers,  etc.,  but  excluding  oil  burner 
installers  €md  servicers,  hot  air  furnace 
installers  and  repairers,  and  pipeline 
construction  workers; 

(15)  Roofers,  including  aluminum 
shingle  roofers,  composition  roofers, 
etc.,  but  excluding  metal  roofers; 

(16)  Stone  masons,  including  alberene 
stone  setters,  artificial  stone  setters,  etc.; 

(17)  Terrazzo  workers,  including 
artificial  marble  workers,  etc.; 

(18)  Tile  setters,  including  tile  fitters, 
tile  masons,  etc.; 

(19)  Hot  air  furnace  installers  and 
repairers,  including  furnace  workers,  hot 
air  furnace  installers,  hot  air  furnace 
repairers,  heating  workers,  etc.,  but 
excluding  plumbers; 

(20)  Sheet  metal  workers,  including 
coppersmiths,  tinsmiths,  special  item 
fabricators,  metal  roofers,  etc.,  but 
excluding  metal  fabricators; 

(21)  Welders  and  flamecutters, 
induding  arc  welders,  gas  welders,  spot 
welders,  leadbumers,  resistance 
welders,  solderers,  etc.;  and 

(22)  All  other  skilled  craft  and  kindred 
occupations,  such  as  instrument 
repairers,  stucco  masons,  stationary 
engineers,  etc. 

(h)  Pay  Level  V — The  occupations 
included  here  and  in  Pay  Level  IV,  are 
Skilled  Craftsmen:  Includes  all  skilled 
craftsmen  and  kindred  workers  in 
occupations  that  predominately  require 
a  thorough  and  comprehensive 
knowledge  of  processes  involved  in  the 
work,  the  exercise  of  considerable 
independent  judgment,  usually  a  high 
degree  of  manual  dexterity,  and  in  some 
instances,  extensive  responsibility  for 
valuable  product  or  equipment.  Workers 
in  these  occupations  usually  become 
qualified  by  serving  apprenticeships  or 
completing  extensive  training  periods. 
Occupations  are  considered  skilled  if 
the  specific  vocational  preparation 
required  to  perform  them  involves 
training  or  other  pmparation  of  more 
than  2  years.  Pay  Level  V  shall  include 
occupations  such  as: 


(1)  Diesel  mechanics,  excluding 
automotive  mechanics  and  engineering 
equipment  mechanics; 

(2)  Engineering  equipment  mechanics, 
including  heavy  equipment  mechanics, 
etc.,  but  excluding  automotive 
mechanics  and  diesel  mechanics; 

(3)  Refiigeration  mechanics,  including 
air  conditioning  attendants,  air 
conditioning  mechanics,  refiigeration 
equipment  erectors,  etc.; 

(4)  Crane  operators,  derrick  operators, 
and  hoist  operators,  excluding  heavy 
equipment  operators  and  dre^e 
operators; 

(5)  Boilermakers; 

(6)  Cabinetmakers,  excluding 
carpenters; 

(7)  Electricians,  including  wirers, 
residential  wirers,  etc.,  but  excluding 
line  maintainers; 

(8)  Machinists,  including  maintenance 
machinists,  etc.;  and 

(9)  Heavy  equipment  operators, 
excluding  ^edge  operators,  crane 
operators,  derrick  operators,  and  hoist 
operators,  but  including: 

(i)  Asphalt  paving  machine  operators; 

'  (ii)  Blade  grader  operators: 

(ii)  Bulldozer  operators; 

(iv)  Concrete  paver  operators  and/or 
concrete-paving  machine  operatorr, 

(v)  Dragline  operators; 

(vi)  Drifters; 

(vii)  Water  well  drillers; 

(viii)  Earth  boring  machine  operators; 

(ix)  Elevating  grade  operators; 

(x)  Form  grader  operators; 

(xi)  Foundation  drill  operators; 

(xii)  Heater  planer  operators: 

(xiii)  Horizontal  earth  boring  machine 
operators; 

(xiv)  Motor  grader  operators; 

(xv)  Mucking  machine  operators; 

(xvi)  Pile  driver  operators; 

(xvii)  Power  shovel  operators; 

(xviii)  Road  mixer  operators; 

(xix)  Road  roller  operators; 

(xx)  Rock  drill  operators; 

(xxi)  Scraper  operators; 

(xxii)  Sheet-pile-hammer  operators; 
(xxiii)  Shield  runners; 

(xxiv)  Subgrader  operators; 

(xxv)  Sweeper  operators; 

(xxvi)  Tower-excavator  operators; 
(xxvii)  Trench-digging  machine 
operators; 

(xxviii)  Utility  tractor  operators: 

(xxix)  Cable  tool  well-drill  operators; 
(xxx)  Rotary  drill  well-drill  operators; 
(xxxi)  Well-reactivator  operators; 

$  655.108  Temporary  labor  certification 
applications  involving  fraud  or  wNIful 
misrapraaantation. 

(a)  If  possible  fraud  or  willful 
misrepresentation  involving  a  temporary 
labor  certification  application  is 


discovered  prior  to  a  final  temporary 
labor  certification  determination,  or  if  it 
is  learned  that  an  application  is  the 
subject  of  a  criminal  indictment  or 
information  filed  in  a  Court,  the 
Certifying  Officer  shall  refer  the  matter 
to  the  INS  for  investigation  and  shall 
notify  the  applicant  in  writing  of  this 
referral.  The  Certifying  Officer  shall 
continue  to  process  the  application  and 
may  issue  a  qualified  temporary  labor 
certification. 

(b)  If  a  Court  finds  an  applicant 
innocent  of  fi'aud  or  willful 
misrepresentation,  or  if  the  Department 
of  Justice  decides  not  to  prosecute  an 
applicant,  the  Certifying  Officer  shall 
not  deny  the  temp^ary  labor 
certification  application  on  the  grounds 
of  fi'aud  or  willfiil  misrepresentation. 

The  application,  of  course,  may  be 
denied  for  other  reasons  pursuant  to  this 
subpart. 

(c)  If  a  Court  or  the  INS  determines 
that  there  was  fi'aud  or  willful 
misrepresentation  involving  a  temporary 
labor  certification  appli'caticm,  the 
application  shall  be  deemed  invalidated, 
processing  shall  be  terminated,  and  the 
application  shall  be  returned  to  the 
applicant  with  the  reason  therefor  stated 
in  writing. 

§  655.109  Temporary  labor  certification 
related  records. 

Employers  who  have  been  granted 
temporary  labor  certifications  shall 
maintain  for  at  least  three  years  all 
records,  including  payroll  and  other 
employment  records,  which  are  related 
to  the  employment  of  the  non-immigrant 
alien  workers.  These  records  shall  be 
made  available  by  the  Secretary  or  the 
Secretary’s  representatives. 

§  655.1 10  Nature  of  employment  service 
Job  orders. 

In  view  of  the  statutorily  established 
basic  function  of  the  employment 
service  as  a  no-fee  labor  exchange,  that 
is,  as  a  fonun  for  bringing  together 
employers  and  job  seekers,  neither  the 
Department  of  Labor  nor  the  Guam 
employment  service  are  guarantors  of 
the  accuracy  or  truthfulness  of 
information  contained  on  job  orders 
submitted  by  employers.  Nor  do  such 
job  orders  represent  an  “offer  to 
contract”  to  which  the  employment 
service  and  the  Department  of  Labor  are 
in  any  way  a  party. 


31636 


Federal  Register  /  Vol.  44.  No.  107  /  Friday.  June  1.  1979  /  Rules  and  Regulations 


Signed  at  Washington,  D.C.  this  29th  day  of 
May  1979. 

Enest  G.  Graan, 

Assistant  Secretary  for  Employment  and 
Training. 

pit  Doc.  7»-171S6  Filed  S-31-79C  a46  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  79»M)0S3]  " 

CFR  Part  446 

Tetracycline  Antibiotic  Drugs; 
Updating  and  Technical  Revisions  • 

agency:  Food  and  Drug  Administration 
action:  Final  rule. 


summary:  This  document  amends  the 
antibiotic  drug  regulations  to  update  and 
make  technical  revisions  to  reflect 
certain  approved  dosage  forms  that 
were  omitted  in  an  earlier  document. 

DATES:  Effective  June  1, 1979;  comments 
by  July  2. 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane,  Rockville. 
MD  20857,  301-443-4290. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  17, 1978  (43 
FR 11151),  Ae  Food  and  Drug 
Administration  amended  the  antibiotic 
drug  regulations  to  update  and  make 
technical  changes  in  them.  This 
document  makes  the  necessary  changes 
and  additions  to  provide  for  the 
certification  of  certain  approved  dosage 
forms  of  tetracycline  hy^ochloride  that 
were  omitted  in  the  earlier  document. 
Section  446.81a  Sterile  tetracycline 
hydrochloride  is  amended  to  provide  for 
sterile  tetracycline  hydrochloride 
packaged  for  dispensing.  Section  446.281 
Tetracycline  hydrochloride  for  injection 
is  being  revised  to  read  {  446.281 
Tetracycline  hydrochloride  injectable 
dosage  forms,  and  the  codified  text  is 
divided  into  two  new  sections — 

§  446.261c  Tetracycline  hydrochloride 
for  intramuscular  use  and  §  446.281d 
Tetracycline  hydrochloride  for 
intravenous  use — to  clearly  provide  the 
requirements  for  certification  of  two 
injectable  forms. 


Therefore,  under  the  Federal  Food, 

Drug,  and  Cosmetic  Act  (sea  507, 59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  446  is  amended  as 
follows: 

1.  In  Subpart  A,  $  446.81a  is  amended 
by  revising  paragraphs  (a)(l)(i),  (3)(ii), 
and  (b)(1)  to  read  as  follows: 

S  446.81a  SterUa  tetracycUna 
hydrochkKkJa. 

(a)  *  *  * 

(1)  *  *  * 

(i)  Its  potency  is  not  less  than  900 
micrograms  of  tetracycline 
hydrochloride  per  milligram.  If  it  is 
packaged  for  dispensing,  its  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
tetracycline  hydrochloride  that  it  is 
represented  to  contain. 
***** 

(3)  *  *  * 

(ii)  Samples  required: 

(A)  If  the  batch  is  packaged  for 
repacking  or  for  use  in  the  manufacture 
of  another  drug: 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing 
approximately  300  milligrams. 

(2)  For  sterility  testing:  20  packages, 

each  containing  approximately  300 
milligrams.  « 

(B)  If  the  batch  is  packaged  for 
dispensing: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  Ailing  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 

§  436.106  of  this  chapter,  preparing  the 
.  sample  for  assay  as  follows:  Dissolve  cm 
accurately  weighed  sample  in  sufficient 
O.lA^  hydrochloric  acid  to  obtain  a  stock 
solution  containing  1,000  micrograms  of 
tetracycline  hydrochloride  per  milliliter 
(estimated);  also,  if  it  is  padcaged  for 
dispensing,  reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single  dose  container, 
or,  if  the  labeling  speciAes  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  Aom  each  container.  Dilute  the 
sample  thus  obtained  with  sufAcient 
O.lN  hydrochloric  acid  to  obtain  a  stock 
solution  of  convenient  concentration 
containing  not  less  than  150  micrograms 
of  tetracycline  hydrochloride  per 
milliliter  (estimated).  Further  dilute  an 


aliquot  of  the  stock  solution  with  sterile 
distilled  water  to  the  reference 
concentration  of  0.24  microgram  of 
tetracycline  hydrochloride  per  milliliter 
(estimated). 

«  *  '  *  *  * 

2.  In  Subpart  C: 

a.  Section  446.281  is  revised  to  read  as 
follows: 

S  446.281  Tetracycline  hydrochloride 
injectable  dosage  forme. 

b.  New  §S  446.281c  and  446.281d  are 
added  as  follows: 

S  446.281c  TetracycNne  hydrochloride  for 
intramuacuiar  use. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and.  purity.  Tetracycline  hydrochloride 
for  intramuscular  use  is  a  dry  mixture  of 
tetracycline  hydrochloride,  magnesium 
chloride,  or  magnesium  ascorbate  and 
one  or  more  suitable  buffer  substances, 
with  or  without  one  or  more  suitable 
preservatives  and  anesthetic  agents,  and 
with  or  without  one  or  more  suitable 
solubilizers  and  stabilizers.  Its  potency 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
tetracycline  hydrochloride  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  Its  loss  on  drying  is  not 
more  than  5.0  percent.  Its  pH  in  an 
aqueous  solution  containing  10 
milligrams  per  milliliter  is  not  less  than 
2.0  and  not  more  than  3.0.  Its  4- 
epianhydrotetracycline  content  is  not 
more  than  3.0  percent  The  tetracycline 
hydrochloride  used  conforms  to  the 
standards  prescribed  by  S  446.81a(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  tetracycline  hydrochloride 
used  in  making  tiie  batch  for  potency, 
safety,  histamine,  loss  on  drying,  pH, 
absorptivity,  4-epianhydrotetracycline 
content,  crystallinity,  and  identity. 

(B)  The  batch  for  potency,  sterility, 
pyrogens,  loss  on  diying,  pH,  and  4- 
epianhydrotetracycline  content 

(ii)  Samples  required: 

(A)  The  tetracycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

(B)  The  batch:  A  minimum  of  10 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  &s  directed  in 

S  436.106  of  this  chapter,  preparing  the 
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sample  for  assay  as  follows: 

Reconstitute  the  sample  as  directed  in 
the  labeling.  Then,  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  the  withdrawable  contents  if  it  is 
represented  as  a  single  dose  container, 
or,  if  the  labeling  specifles  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accmately  measured  representative 
portion  from  each  container.  Dilute  the 
sample  thus  obtained  with  sufficient 
0.1N  hydrochloric  acid  to  obtain  a  stock 
solution  of  convenient  concentration 
containing  not  less  than  150  micrograms 
of  tetracycline  hydrochloride  per 
milliliter  (estimated).  Further  dilute  an 
aliquot  of  the  stock  solution  with  sterile 
distilled  water  to  the  reference 
concentration  of  0.24  microgram  of 
tetracycline  hydrochloride  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
S  436.20  of  tUs  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section,  except  use  diluting  fluid  D 
in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a 
solution  containing  5.0  milligrams  of 
tetracycline  hydrochloride  per  milliliter. 

(4)  Loss  on  drying.  Proceed  as 
directed  in  §  436.200(b)  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10 
milligrams  per  milliliter. 

(6)  i-Epianhydrotetracycline.  Proceed 
as  directed  in  §  436.309  of  this  chapter. 

S  446.28 Id  Tetracycline  hydrochtorlde  for 
intravenous  use. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Tetracycline  hydrocUoride 
for  intravenous  use  is  a  dry  mixture  of 
tetracycline  hydrochloride  with  one  or 
more  suitable  and  harmless  stabilizing 
agents.  Its  potency  is  satisfactory  if  it 
contaiiu  not  less  than  90  percent  and 
not  more  than  115  percent  of  the  number 
of  milligrams  of  tetracycline 
hydrochloride  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic. 

It  passes  the  safety  test  It  contains  no 
histamine  or  histamine-like  substances. 
Its  loss  on  drying  is  not  more  than  5.0 
percent  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  2.0  and  not  more  than  3.0. 
Its  4-epianhydrotetracycline  content  is 
not  more  than  3.0  percent.  The 
tetracycline  hydrochloride  used 
conforms  to  the  standards  prescribed  in 
8  446.81a(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
8  432.5  of  this  chapter. 


(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  8  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  tetracycline  hydrochloride 

used  in  making  ^e  batch  for  potency, 
loss  on  drying,  pH,  absorptivity,  4- 
epianhydrotetracycline  content, 
crystallinity,,  and  identity. 

(^)  The  batch  of  potency,  sterility, 
pyrogens,  scdety,  histamine,  loss  on 
drying.  pH,  and  4- 
epianhydrotetracycline  content. 

(ii)  Samples  required: 

(A)  The  tetracycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

(J9)  The  batch:  A  minimum  of  10 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
8  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 

Reconstitute  the  sample  as  directed  in 
the  labeling.  Then,  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single  dose  container; 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accmately  measured  representative 
portion  from  each  container.  Dilute  the 
sample  thus  obtained  with  sufficient 
0.1/V  hydrochloric  acid  to  obtain  a  stock 
solution  of  convenient  concentration 
containing  not  less  than  150  micrograms 
of  tetracycline  hydrochloride  per 
milliliter  (estimated).  Further  dilute  an 
aliquot  of  the  stock  solution  with  sterile 
distilled  water  to  the  reference 
concentration  of  0.24  microgram  of 
tetracycline  hydrochloride  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
8  436.20  of  tMs  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section,  except  use  diluting  fluid  D 
in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
8  436.32(b)  of  this  chapter,  using  a 
solution  containing  5.0  milligrams  of 
tetracycline  hydrochloride  per  milliliter. 

(4)  ^fety.  Ifroceed  as  directed  in 
8  436.33  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
8  436.35  of  this  chapter. 

(6)  Loss  on  drying.  Proceed  as 
directed  in  8  436.200(b)  of  this  chapter. 

(7)  pH.  Proceed  as  directed  in 

8  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10 
milligrams  per  milliliter. 

(8)  4-Epianhydrotetracycline.  Proceed 
as  directed  in  8  436.309  of  this  chapter. 


Because  the  conditions  prerequisite  to 
providing  for  certification  of  the  drugs 
referenced  herein  have  been  complied 
with  and  as  the  matter  is 
noncontroversial,  the  Commissioner 
finds  for  good  cause  that  prior  notice 
and  public  procedure  are  impractical 
and  unnecessary  and  that  the 
amendment  may  become  effective  upon 
the  date  of  its  publication;  howeyer, 
interested  persons  may,  on  or  before 
July  2, 1979,  file  with  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments,  in  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Comments  received  may  be 
seen  in  the  office  of  the  Hearing  Qerk 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Any  changes  in  this 
regulation  justified  by  such  comments 
wUl  be  the  subject  of  a  further 
amendment. 

Effective  date.  This  regulation  shall  be 
effective  June  1, 1979. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
357).) 

Dated:  May  24. 1979. 

Mary  A  McEniry, 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

pH  Doc  7V-17010  Filed  S-31-7S;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  U.S.  Parole  Conunission. 
action:  Final  rule;  corrections. 

summary:  This  document  corrects  the 
final  rule  relating  to  Paroling. 
Recommitting  and  Supervising  Federal 
Prisoners  appearing  at  44  FR  3408, 
Tuesday,  January  16, 1979. 

EFFECnVE  date:  January  16, 1979. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Michael  A.  Stover.  Phone:  (202)  724- 
7567. 

In  FR  79-1344  issue  of  Tuesday, 
January  16. 1979,  page  3409  in  8  2.32,  all 
quotation  marks  should  be  deleted. 
CacOCMcCall, 

Chairman,  United  States  Parole  Commission. 

(FR  Doc.  7»-170n  FUtd  6-S1-7SC  8:45  am] 
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28CFRPart2 

Paroling,  Reconmiltting  and 
Suparviaing  Fadaral  Priaonars 

agency:  U.S.  Parole  Commission. 
action:  Pinal  Rule:  Corrections. 

summary:  This  document  corrects  the 
final  rule  relating  to  Paroling, 
Recommitting  and  Supervising  Federal 
Prisoners  appearing  at  44  FR  26540,  May 
4. 1979. 

EFFECTIVE  date:  May  4, 1979. 

FOR  FURTHER  INFORMATION,  CONTACT. 

Barbara  Meierhoefer,  Phone:  (202)  724- 
3095. 

In  FR  Doc.  79-13677  issue  of  Friday, 
May  4, 1979,  page  26546,  second  column 
§  2.21(a)  the  second  line  should  read: 
“administrative  violation(s)  only  (1.6.,”. 
Cedi  C.  McCaD, 

Chairman.  United  States  Parole  Commission. 

|FR  Doc  7V-17007  Filed  S-31-79i  B;45  am) 
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28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

AGENCY:  U.S.  Parole  Commission. 
action:  Final  Rule;  Corrections. 

SUMMARY:  This  dociunent  corrects  the 
final  rule  relating  to  Paroling, 
Recommitting  and  Supervising  Federal 
Prison^  appearing  at  44  FR  26550,  May 
4, 1979. 

EFFECTIVE  DATE:  May  4, 1979. 

FOR  FURTHER  INFORMATION,  CONTACT. 

Barbara  Meierhoefer,  Phone:  (202)  724- 
3095. 

In  FR  79-14042  issue  of  Friday,  May  4, 
1979,  page  26550,  third  column  |  2.19  line 
fifteen  should  read:  “helpful,  a 
recommendation  should  state  its”. 

Cedi  C.  McCall, 

Chairman,  United  Slates  Parole  Commission. 

pK  Doc.  7B-17tm  Filed  S-n-79;  a4S  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Designation  Procedures 

agency:  Equal  Employment  Opportunity 

Commission 

action:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
relations  on  designation  of  certain 
State  and  local  fair  employment 


practices  agencies  so  diat  they  may 
handle  employment  discrimination 
charges  within  their  jurisdiction,  filed 
with  the  Commission. 

EFFECTIVE  date:  June  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  D.  Howze,  telephone  202-634- 
6894,  Equal  Employment  OppcHtunity 
Commission  (State  and  Lo^),  2401 E 
Street,  N.W..  Washington,  D.C  20506. 

SUPPLEMENTARY  INFORMATION: 

Publication  of  this  amendment  to 
§  1601.74(a)  effectuates  the  designation 
of  the  following  agencies  as  706 
Agencies: 

lacksonville  (Florida)  Community  Relations 
Commission. 

St.  Petersburg  (Florida)  Office  of  Human 
Relations.* 

Notice  of  proposed  designation  of  the 
Jacksonville  Community  Relations 
Commission  was  published  in  the  March 
15, 1979  issue  of  the  Federal  Register,  44 
FR  15733,  witK  notice  that  written 
comments  must  have  been  filed  with  the 
Commission  on  or  before  April  2. 1979. 
Notice  of  proposed  designation  of  the  St 
Petersburg  Office  of  Human  Relations 
was  published  in  the  April  13, 1979  issue 
of  the  Federal  Regbter,  44  FR  22122, 
with  notice  that  written  comments  must 
have  been  filed  with  the  Commission  on 
or  before  April  27, 1979.  The 
Commission  received  no  comments 
within  the  prescribed  period  for  filing 
written  comments  regarding  the 
proposed  designation  of  the  above 
agencies. 

With  the  addition  of  the  above 
mentioned  agencies.  Sec.  1601.74  (a)  and 
(b)  are  amended  and  published  as 
follows: 

Sec.  1601.74  Designated  and  notice 
agencies. 

(a)  The  designated  706  Agencies  are: 

Alaska  Commission  for  Homan  Rights. 
Alexandria  (Va.)  Human  Ri^ts  Office. 
Allentown  (Pa.J  Human  Relations 
Commission. 

Anchorage  (Alaska)  Equal  Rights 
Commission. 

Arizona  Qvil  Rights  Division. 
Augusta/Richmond  County  (Ga.)  Human 
Relations  Commission. 

Austin  (Tex.)  Human  Rdatkms  Commission. 
Baltimore  (Md.)  Commonity  Rdations 
Cri^mmissinn 

Bloomington  (Ind.)  Human  Rights 
Commission. 

Broward  County  (FI.)  Human  Relations 
Division. 

California  Fair  Employment  Practioes 
Commission. 

Charleston  (W.  Va.)  Human  Ri^its 
Commission. 

Colorado  Civil  Rights  Commission. 
Commonwmdth  of  Puerto  D^artmmit  of 

Labor. 


Connecticut  Commission  on  Human  Ri^ts 
and  Opportunities. 

Corpus  C^tie  (Tex.)  Human  Relations 
Commission. 

Dade  County  (Fla.)  Fair  Housing  and 
Employment  Commission. 

Delaware  Department  of  Labor. 

District  of  Columbia  Office  of  Human  Rights. 

East  Chicago  (Ind.)  Human  Relations 
Commission. 

Evansville,  (Ind.)  Human  Relations 
Commission. 

Fairfax  County  (Va.)  Human  Rights 
Commission., 

Florida  Commission  on  Hiunan  Relaticms. 

Fort  Wayne  (Ind.)  Metropolitan  Human 
Relations  Commission. 

Fort  Worth  (Tex.)  Human  Relations 
Commission. 

Gary  (Ind.)  Human  Relations  Commission. 

Georgia  Office  of  Fair  Employment  Practices. 

Howard  County  (Md.)  Human  Rights 
Commission. 

Hawaii  Department  of  Labor  and  Industrial 
Relations. 

Idaho  Commission  on  Human  Rights. 

Illinois  Fair  Employment  Practices 
Conunission. 

Indiana  Civil  Rights  CommiAion. 

Iowa  Commission  on  Civil  Rights. 

Jacksonville  (Fla.)  Community  Relations 
Commission. 

Kansas  Commission  on  Human  Ri^ts. 

Kentucky  Commission  on  Human  Ri^ts. 

Lexington-Fayette  (Ky.)  Urban  County 
Human  Rights  Commission. 

Lincoln  (Nele.)  Commission  on  Human 
Rights. 

Madison  (Wis.)  Equal  Opportunities 
Commission. 

Maine  Human  Rights  Commission. 

Maryland  Commission  on  Human  Relations. 

Massachusetts  Commission  Against 
Discrimination. 

Michigan  Civil  Ri^ts  Commission. 

Minneapolis  (Minn.)  Department  of  Civil 
Rights. 

Minnesota  Department  of  Human  Rights. 

Missouri  Commission  on  Human  Ri^ts. 

Montana  Commission  for  Human  R^ts. 

Montgomery  County  (Md.)  Human  Relations 
Commission. 

Nebraska  Equal  Opportunity  Commission. 

Nevada  Commission  on  Equal  Rights  of 
Citizens. 

New  Hampshire  Commission  for  Human 
Rights. 

New  Jersey  Division  on  Civil  Ri^ts, 
Departfflmt  of  Law  and  Public  Safety. 

New  Mexico  Human  Ri^ts  Commission. 

New  York  Qty  (N.Y.)  Conunisaion  on  Human 
Rights. 

New  York  State  IXviaion  on  Human  Rights. 

Ohio  Civil  Rights  Commission. 

Oklahoma  Human  Ri^ts  Commission. 

Omaha  (Nebr.)  Human  Relations  Department 

Oregon  Bureau  of  Labor. 

Orlando  (Fla.)  Human  Relations  Department. 

Pennsylvania  Human  Rdations  Commission. 

Phfladelphia  (Pa.)  Commission  on  Homan 
Relations. 

Pittsburgh  (Pn.)  Oommitsion  on  Human 
Relations. 

Prince  George’s  County  (Md.)  Hmaaa 
Relations  Commission. 
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Rhode  Island  Commission  for  Human  Rights. 
Rockville  (Md.)  Human  Rights  Commission. 

St.  Paul  (Minn.)  Department  of  Human  Rights. 
St.  Petersburg  (Fla.)  Office  of  Human 
Relations.* 

Seattle  (Wash.)  Human  Rights  Commission. 
Sioux  Falls  (S.  Dak.)  Human  Relations 
Commission. 

South  Bend  (Ind.)  Human  Rights  Commission. 
South  Carolina  Human  Affairs  Commission. 
South  Dakota  Division  of  Human  Rights. 
Springffeld  (Ohio)  Human  Relations 
Department. 

Tacoma  (Wash.)  Human  Rights  Commission. 
Tennessee  Commission  for  Human 
Development. 

Utah  Industrial  Commission. 

Vermont  Attorney  General's  Office,  Civil 
Rights  Division. 

Virgin  Islands  Department  of  Labor. 
Washington  Human  Rights  Commission. 

West  Virginia  Human  Rights  Commission. 
Wheeling  (W.  Va.)  Human  Rights 
Commission. 

Wichita  (Kaiu.)  Commission  on  Civil  Rights. 
Wisconsin  Equal  Rights  Division.  Department 
of  Industry.  Labor  and  Human  Relations. 
Wyoming  Fair  Employment  Practices 
Commission. 

(b)  The  designated  Notice  Agencies 
are: 

Arkansas  Governor's  Committee  on  Human 
Resources. 

North  Dakota  Commission  on  Labor. 

Ohio  Director  of  Industrial  Relations. 

Raleigh  (N.C.)  Human  Resources  Department 
Civil  Rights  Unit 

(Sec.  713(a)  78  Stat  265  (42  USC  2000e- 
12(a)).) 

Signed  at  Washington,  D.C.  this  29th  day  of 
May,  1979. 

For  the  Commission: 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

(FR  Doc.  7S-17077  FOed  5-Sl-7«;  kSS  am] 

MLUNQ  CODE  SSTO-OS-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Rules  and  Regulations  for  Reporting 
and  Disclosure;  Plan  Description 
Requirements 

agency:  Department  of  Labor. 
action:  Final  regulations. 

summary:  This  document  contains 
regtilations  that  eliminate,  except  in 
very  limited  circumstances,  the 
requirement  that  employee  benefit  plans 


*The  City  of  St  Petersburg  (Fla.)  Office  of  Human 
Relations  has  been  designated  as  a  706  Agency  for 
all  charges  except  char^  alleging  retaliation  under 
Sec.  704(a)  of  Title  VIL  For  these  types  of  charges  it 
shall  be  deemed  a  “Notice  Agency,”  pursuant  to  29 
CFR  1601.71(3). 


file  a  Form  EBS-1  with  the  Department 
of  Labor  (the  Department),  and  permit  a 
plan  to  satisfy  the  statutory  requirement 
to  file  a  plan  description  by  filing  a 
summary  plan  description  (SPD).  This 
revision  afiect  all  plans  subject  to 
the  reporting  requirement  to  file  a  plan 
description  under  Part  1  of  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act). 

DATE:  These  regulations  are  effective 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  Bodnar.  Office  of 
Communications  and  Public  Services. 
Pension  and  Welfare  Benefit  Programs. 
U.S.  Department  of  Labor.  Washington, 
D.C.  20216,  202-523-8776.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMA-nON:  On 

November  21, 1978,  notice  was 
published  in  the  Federal  Register  (43  FR 
54268)  of  proposed  revisions  to  the 
reporting  and  disclosure  regulations  [29 
C^  Part  2520]  under  sections  102  and 
104  of  the  Act.  These  revisions  were 
designed  to  reduce  the  paperwork 
bimlen  imposed  by  the  Act  by 
eliminating  the  requirement  that 
employee  benefit  plans  file  a  plan 
description  Form  EBS-1  with  the 
Department.* 

Section  104(a)(1)(B)  of  the  Act 
requires  the  plan  administrator  of  an 
employee  benefit  plan  to  file  a  plan 
descrip^on  with  the  Secretary  of  Labor 
within  120  days  after  such  plan  becomes 
subject  to  Part  1  of  Title  I  of  the  Act  and 
an  updated  plan  description  no  more 
frequently  than  once  every  five  years. 
Relations  relating  to  the  initial  plan 
description — $$  2520.102-1  and 
2520.104a-2 — which  were  adopted  on 
April  23. 1976  and  July  19. 1977 
respectively,  provide  that  the  statutory 
requirement  to  file  a  plan  description 
shall  be  satisfied  by  filing  a  completed 
Form  EBS-1.  This  form,  which  is 
composed  of  computer  readable  “check¬ 
off”  boxes,  provides  the  Department 
with  information  relating  to  the  identity 
and  struchire  of  the  plan  and  the  effect 
of  various  plan  provisions  on  a 
participant’s  right  to  receive  benefits. 

Section  104(b)(1)  of  the  Act  generally 
requires  a  plan  administrator  to  furnish 
an  SPD  to  participants  within  the  later 
of  90  days  after  an  employee  becomes  a 
participant  in  a  plan  or  120  days  after 
the  plan  becomes  subject  to  Part  1  of 
Title  L  In  addition,  the  administrator  is 
required  to  furnish  an  updated  SPD  to 
plan  participants  every  five  years. 


'The  revisiona  have  been  claasified  aa 
“aigniflcant  regolationa”  becauae  of  the 
conaiderable  public  intereat  in  reducing  the 
reporting  obli^tiona  of  employee  benefit  plana 
under  ERISA  See  44  FR  5576  Qanuaiy  28, 1979). 


except  if  no  amendments  have  been 
made  to  the  plan  during  the  five  year 
period.  In  any  event  an  SPD  must  be 
furnished  to  plan  participants  every 
tenth  year  after  the  plan  becomes 
subject  to  Part  1.  Further,  section 
104(a)(1)(C)  requires  a  plan 
administrator  to  file  a  copy  of  the  SPD 
with  the  Department  no  later  than  the 
date  when  it  is  furnished  to  plan 
participants.* 

The  information  required  to  be 
included  in  the  SPD  is  essentially  the 
same  information  required  by  the  EBS- 
1 — a  description  of  the  plan  provisions 
and  the  effect  of  these  provisions  on  the 
payment  of  benefits  to  plan  participants. 
The  SPD.  however,  provides  this 
information  in  a  narrative  format  and 
must  be  written  in  a  maimer  calculated 
*  to  be  imderstood  by  plan  participants. 

As  the  Department  noted  in  the 
preamble  to  the  proposed  regulations, 
the  effect  of  the  plan  description  and 
SPD  regulations  is  to  require  two  reports 
that  contain  basically  the  same 
information  to  be  filed  with  the 
Department.  In  order  to  eliminate  this 
duplicative  reporting  of  information,  the 
Department  propos^  to  eliminate  the 
requirement  that  employee  benefit  plans 
file  the  Form  EB&-1. 

All  interested  persons  were  Invited  to 
submit  comments  concerning  the 
proposal.  More  than  70  comments  have 
been  received.  Generally  the 
‘  commentators  favored  the  proposed 
revisions.  Most  commentators  agreed 
that  the  EBS-l  and  the  SPD  largely 
duplicate  each  other  and  supported  the 
Department's  efforts  to  reduce 
unnecessary  duplication  and 
administrative  expense.  Those 
commentators  who  objected  to  the 
proposed  revisions  noted  that  the  EBS-1 
provides  information  in  a  form  designed 
for  computer  reading  which  facilitates 
the  analysis  of  information  provided  to 
the  Department.  The  proposed  revision, 
in  their  view,  would  elinUnate  a 
valuable  source  of  research  information. 
The  Department  recognizes  that  the 
primary  advantage  of  the  Form  EBS-1  is 
that  it  is  designed  for  computer  analysis. 
In  those  cases  where  statistical 
information  is  needed,  however, 
alternative  sources  of  data,  iii  addition 
to  the  SPD,  are  available.  For  example, 
certain  information  concerning  plans 
subject  to  Title  I  is  contained  in  the 
annual  report.  In  addition,  data  which  is 
not  otherwise  available  to  the 
Department  can  be  obtained  by  means 
of  a  sampling  without  requiring  all  plans 


*Fiiial  and  interim  regulationa  writh  respect  to  the 
requirements  to  file  and  to  famish  the  initial  SPO 
(29  CFR  2S20.104a-3  and  2520.104b-2)  were 
published  on  July  19, 1977. 
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to  file  this  information  with  the 
Department 

A  question  has  been  raised  in  the 
comments  concerning  the  effect  of  the 
elimination  (rf  the  EBS-1  on  employee 
welfare  . benefit  plans  tiiat  provide  solely 
apprenticeship  training  benefits.  Section 
2520.104-22  currently  exempts  such 
plans  from  the  requirements  to  furnish 
an  SPD  to  plan  participants  and 
beneficiaries  and  to  file  a  copy  of  the 
SPD  with  the  Department  but  requires 
that  these  plans  file  a  plan  description 
with  the  Department  As  proposed, 

§  2520.102-1  could  be  interpreted  to 
require  plans  that  provide  solely 
a]}prenticeship  training  to  file  an  SPD. 
The  Department  did  not  intend,  by 
proposing  to  eliminate  the  Form  EBS-1, 
to  require  an  apprenticeship  plan  to  file 
an  SPD  if  the  pl^  currently  is  exempt 
from  such  requirement  Accordingly,  the 
final  regulations  provide  that 
apprenticeship  plans  exempted  under 
§  2520.104-22  from  the  requirement  to 
file  an  SPD  shall  satisfy  the  requirement 
to  file  a  plan  description  by  filing  an 
EBS-1.  The  Department’s  decision  to 
retain  the  EBS-1  for  apprenticeship 
plans  is  an  interim  measme.  The 
Department  has  under  consideration 
revisions  to  the  reporting  and  disclosure 
requirements  of  plans  that  offer 
apprenticeship  training.  It  is  anticipated 
t^t  these  revisions  will  provide 
permanent  guidance  with  respect  to  the 
reporting  obligation  of  such  plans. 

The  commentators  also  suggested 
several  minor  technical  changes  which 
have  been  accepted  by  the  Department 
In  addition,  §  2520.104a-2  has  been 
modified  to  reflect  the  Department’s 
intent,  as  stated  in  the  preamble  to  the 
proposed  regulations,  that  the  statutory 
requirement  to  file  an  updated  plan 
description  shall  be  satisfied  by  filing  an 
updated  SPD. 

'Therefore,  for  the  above  reasons  and 
in  accordance  with  sections  104(a)(3) 
and  110  of  the  Act,  the  Department 
hereby  revises  SS  2520.102-1  and 
2520.104a-2  to  permit  a  plan  to  satisfy 
the  reporting  requirement  of  section 
104(a)(1)(B)  of  the  Act — the  plan 
description  filing  requirement — by  filing 
an  SPD  which  meets  the  requirements  of 
the  Act  and  the  regulations  governing 
the  form,  content,  distribution  and  filing 
of  the  Paragraph  (c)  of  $  2520.104a- 
2,  which  contains  a  cross-reference  to 
special  rules  for  plans  subject  to 
deferred  initial  repmUng  requirements, 
remains  unchang^  and  is  republished 
for  convenience. 

Because  these  regulations  provide 
rehef  from  a  reporting  obligation,  they 
are  effective  immediately  upon 
publication  under  the  authority  of  the 


Administrative  Procediue  Act  (5  U.S.C. 
553(d)). 

PART  2520— RULES  AND 
REGULATIONS  FOR  REPORTING  AND 
DISCLOSURE 

Pursuant  to  the  authority  in  sections 
101, 102, 104, 109, 110,  and  505  of  the  Act; 
Pub.  L.  93-^,  88  Stat  840-852,  894  (29 
U.S.C.  1021, 1022, 1024, 1029-103a  1135), 
Chapter  XXV  of  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  so  that 
S  §  2520.102-1  and  2520.104a-2  read  as 
follows: 

§  2520.102-1  Plan  description. 

(a)  The  plan  description  required  by 
section  102  of  the  Act  shall  consist  of  a 
summary  plan  description  as  described 
in  section  102(b)  of  the  Act  and 

§  §  2520.102-2  and  2520.102-3 
thereunder,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  For  purposes  of  S  2520.104-22,  the 
limited  exemption  for  apprenticeship 
plans,  the  plan  description  shall  consist 
of  a  Department  of  Labor  Form  EBS-1 
“Plan  Description’’  completed  in 
accordance  with  $  2520.104a-l(a)  and 
the  instructiohs  to  the  Fcxm 

§  2520.1048-2  Plan  description  reporting 
requirements. 

(a)  General  obligation  to  pie.  Under 
section  104(a)(1)(B)  of  the  AcL  the 
administrator  of  an  employee  benefit 
plan  subject  to  the  provisions  of  Part  1 
of  Title  I  of  the  Act  shall  file  with  the 
Secretary  a  plan  description  within  120 
days  after  the  plan  becomes  subject  to 
Part  1,  and  an  updated  plan  description, 
which  the  Secretary  shall  not  require 
more  frequently  than  once  every  five 
years. 

(b) (1)  Fulfilling  the  filing  obligation. 
The  administrator  of  an  employee 
benefit  plan  other  than  a  plan  described 
in  paragraph  (b)(2)  of  this  section  shall 
satisfy  the  requirements  of  section 
104(a)(1)(B)  of  the  Act  and  paragraph  (a) 
of  this  section  by  filing  with  the 
Secretary  a  summary  plan  description 
and  an  updated  summary  plan 
description  in  accordance  with  section 
104(a)(1)(C)  of  the  Act  and  regulations 
issued  thereimder. 

(b) (2)  The  administrator  of  an 
apprenticeship  plan  exempted  under 

§  2520.104-22  firom  certain  reporting  and 
disclosure  requirements  shall  satisfy  the 
requirements  of  section  104(a)(1)(B)  of 
the  Act  and  paragriq>h  (a)  ol  t^  section 
by  filing  with  the  Seaetaiy  a 
Department  of  Labor  Form  EBS-1  ‘Tlan 
Description’’  as  described  in  §  2520.102- 
1(b). 

(c)  Special  ndes  for  plans  subject  to 
defend  initial  reporting  requirements. 


See  §8  2520.104-3.  2520.104-5,  and 
2520.104-a 

Signed  at  Washington,  this  23d  day  cS 
May  1979. 
lanlXLanoff, 

Adminhtrator,  Penuoa  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration. 

PK  Doc.  TS-lsnz  FAed  S-Sl-T*  MB  am] 

BHJJNU  CODE  4S10-2S-M 


29  CFR  Part  2520 

Ruies  and  Regulations  for  Reporting 
and  Disclosure;  Summary  Annual 
Report;  Correction 

agency:  Department  of  Labor. 
ACTION:  Correction  of  regulation. 


summary:  ’This  document  corrects  a 
regulation  concerning  the  content,  style 
and  format  of  the  summary  annual 
report  (SAR)  required  to  be  furnished  to 
participants  and  beneficiaries  of 
employee  benefit  plans  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA). 

FOR  FURTHER  RIFORMATKNi  CONTACT. 

Joseph  L  Roberts  m,  (202)  523-7901. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-10235,  appearing  at  page  19400 
in  Ae  Federal  Reg^ter  of  April  3. 1079, 

§  §  2520.104b-10(c)(3)  and  (4),  appearing 
at  page  19404,  are  corrected  to  read  as 
follows: 

§  2520.104b-10  Summary  Annual  Report 
***** 

{c)  Contents,  style  and  format  •  *  • 

(3)  Form  for  Summary  Annual  Report 
Relating  to  Pension  Plans. 

***** 

Basic  financial  statement 

***** 

'This  (increase)  (decrease)  includes 
unrealized  appreciation  or  depreciation 
in  the  value  of  plan  assets;  that  is,  the 
difference  between  the  value  of  the 
plan’s  assets  at  the  end  of  the  year  and 
the  value  of  the  assets  at  the  b^inning 
of  the  year  (» the  cost  of  assets  acquired 
during  the  year. 

***** 

(4)  Form  for  Summary  Annual  Report 
Relating  to  Welfare  Plans. 

***** 

Basic  pnancial  statement 
*  *  *  *  *  ' 

This  (increase)  (decrease)  includes 
unrealized  application  or  depreciation 
in  die  value  of  |dan  assets;  that  is,  the 
difference  between  the  value  of  die 
plan's  assets  at  die  end  of  die  year  and 
the  value  of  the  assets  at  the  beginning 
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of  the  year  or  the  cost  of  assets  acquired 
during  the  year. 

***** 

Signed  at  Washington,  D.C.  this  23rd  day  of 
May.  1979. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor  Management  ^rvices 
Administration. 

(FR  Doc.  7»-16S0lFiled  5-31-79;  8:45  am) 

BILUNO  CODE  4510-29-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  nnandng  Administration 

42  CFR  Part  405 

Principles  of  Reimbursement  for 
Provider  Costs  and  for  Services  by 
Hospital-^ased  Physicians;  Direct 
Apportionment  of  Malpractice  Costs  to 
Medicare 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
action:  Final  rule. 

summary:  This  amendment  requires 
malpractice  costs  incurred  by  a  provider 
to  be  directly  apportioned  to  Medicare 
based  on  Medicare  malpractice  loss 
experience,  instead  of  the  current 
apportionment  basis  of  Medicare’s 
overall  utilization  of  provider  services.  It 
requires  a  separate  accumulation  and 
direct  apportionment  of  malpractice 
insurance  premiums  and  self-insurance 
fund  contributions.  In  addition,  when  a 
provider  pays  allowable  uninsured 
malpractice  losses  incurred  by  Medicare 
beneficiaries,  as  a  result  of  the 
application  of  deductible  or  coinsurance 
provisions  of  a  purchased  insurance 
policy,  or  as  a  result  of  an  award  in 
excess  of  reasonable  coverage  limits,  or 
as  a  governmental  provider.  Medicare 
will  reimburse  the  costs  of  these  losses 
and  any  related  direct  costs.  The 
purpose  is  to  reimburse  Medicare 
providers  on  a  basis  more  closely 
related  to  actual  malpractice  experience. 
date:  Effective  July  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hugh  McConville.  (301)  594-9682 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  sections  1814(b)  cmd 
1833(a)(2)(A)  of  the  Social  Security  Act 
providers  of  services  are  to  be  paid  the 
lesser  of  reasonable  cost  of  services 
furnished  to  beneficiaries  or  the 
customary  charges  made  by  the  provider 
for  the  same  services.  Section 
1861(v)(l)(A)  of  the  Act  defines 
reasonable  cost  and  authorizes  the 


Secretary  to  issue  regulations 
establishing  the  methods  to  be  used  and 
items  to  be  included  in  determining 
reasonable  costs.  These  regulations  are 
set  forth  in  42  CFR  Part  405,  Subpart  D. 

Under  current  regidations  and  other 
instructions  issued  by  Medicare, 
malpractice  costs  are  accumulated  in 
the  administrative  and  general  cost 
center  and  allocated  to  the  revenue- 
producing  and  other  cost  centers  on  the 
statistical  basis  of  accumulated  costs. 
The  costs  in  the  revenue-producing  cost 
centers,  including  appropriate  allocated 
overhead  costs,  are  then  apportioned  to 
Medicare  using  the  ratio  of  Medicare 
charges  to  total  charges,  or  another 
appropriate  statistical  basis  for  ancillary 
and  outpatient  services,  and  the  average 
cost  per  diem  for  Medicare  beneficiaries 
for  general  routine  and  special  care  unit 
services. 

This  method  results  in  Medicare 
paying  a  disproportionate  amount  of 
malpractice  costs.  A  national  study 
conducted  by  a  DHEW  consultant 
indicates  that  malpractice  awards  for 
Medicare  patients  are  significantly 
lower  in  amount  than  losses  for  oUier 
patient  population.  The  lower  awards 
for  Medicare  patients  result  because  the 
income  potential  and  life  expectancy  of 
these  patients  are  less  than  the  non- 
Mndicare  population.  Thus,  the  use  of 
overall  Medicare  utilization  to  allocate 
malpractice  costs  results  in  Medicare's 
paying  a  disproportionate  amount  of 
malpractice  costs. 

This  amendment  avoids  these 
disproportionate  payments  by 
restruchiring  the  cost  finding  and  cost 
apportionment  procedure.  Costs  of 
malpractice  insurance  premiums  and 
self-insurance  fimd  contributions  will  be 
accumulated  in  a  specific  malpractice 
cost  center  and  directly  apportioned  to 
Medicare  based  on  the  provider's 
Medicare  malpractice  loss  experience. 
The  dollar  ratio  of  malpractice  losses 
paid  for  Medicare  beneficiaries  to  total 
malpractice  losses  paid  for  all  patients 
for  the  ciurent  cost  reporting  period  and 
the  preceding  4-year  period  will  provide 
the  basis  for  apportioning  these 
malpractice  costs  to  Medicare. 

The  use  of  an  actuarial  estimate  when 
a  provider  has  minimal  malpractice 
losses  during  the  5-year  period,  as 
proposed  in  the  Notice  of  Proposed 
Rulemaking,  could  also  have  resulted  in 
Medicare  sharing  disproportionately  in 
malpractice  costs.  Therefore,  the  final 
regulation  has  been  revised  to  require  a 
provider  to  use  the  national  ratio  of  the 
dollar  value  of  Medicare  malpractice 
awards  to  total  malpractice  awards  as 
determined  by  the  1976  Departmental 
closed  claim  study  performed  by 


Westat,  Inc.  This  national  ratio,  as 
determined  by  the  latest  study,  is  5.1  to 
100  or  5.1  percent  and  is  to  be  used 
instead  of  an  actuarial  estimate  for 
apportioning  malpractie  insurance 
premiums  or  self-insurance  fund 
contributions.  When  a  provider  has  no 
malpractice  loss  experience  for  the  5- 
year  period  specified  in  the  final 
regulation,  Medicaid  reimbursement  of 
malpractice  insurance  premiums  or  self- 
insurance  fund  contributions  would  be 
determined  by  applying  the  national 
ratio  of  7.5  to  100  (or  7.5  percent).  This 
ratio  was  also  determined  by  the  most 
recent  Departmental  study  of  closed 
claims. 

If  a  provider  pays  allowable 
uninsured  malpractice  losses  for 
Medicare  beneficiaries,  as  a  result  of  the 
application  of  deductible  or  coinsurance 
provisions  of  a  purchased  insurance 
policy  or  a  funded  self-insurance 
program,  or  as  a  result  of  an  award  in 
excess  of  reasonable  coverage  limits,  or 
as  a  governmental  provider,  those  losses 
and  related  direct  costs  will  be  directly 
assigned  to  Medicare  for 
reimbursement 

This  regulation  impacts  Medicaid 
reimbursement  because  under  42  CHTl 
447.261(b)(2).  for  payment  of  inpatient 
hospital  services.  States  participating  in 
Me^caid  must  either  adopt  Medicare 
standards  and  principles  for  determining 
reasonable  cost  reimbursement  as  set 
forth  in  42  CFR  405.402  through  405.455 
or  must  meet  the  criteria  in  42  CFR 
447.261(d). 

Discussion  of  Major  Comments 

A  Notice  of  Proposed  Rulemaking  for 
this  regulation  was  published  on  March 
15, 1979,  in  the  Federal  Register  (44  FR 
15641).  Comments  were  received  finm 
many  members  of  the  health  care 
industry.  Responses  to  the  most 
significant  comments  are  described 
below. 

1.  Opposition  to  the  Direct 
Apportionment  of  Malpractice  Costs. 

AJl  comments  received  were  against  the 
proposal  and  recommended  that  we 
withdraw  it  entirely.  The  main  argument 
against  the  proposal  was  that  the 
incurrence  of  malpractice  costs  bears  no 
relationship  to  the  financial  class  of  the 
patient.  Therefore,  all  patients  should 
share  equally  in  malpractice  insurance 
costs  or  losses  because  these  costs  are 
incurred  primarily  for  the  benefit  of  the 
total  overall  patient  population  and  for 
the  protection  of  facility  assets.  Other 
arguments  stressed  that  charges  to 
private  patients  and  third-party  payors 
would  necessarily  increase  in  oi^er  to 
recover  costs  normally  reimbursed  by 
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Medicare,  and  that  additional  costs  for 
recordkeeping  would  be  incurred. 

We  are  aware  that  insurance 
companies  generally  do  not  determine 
insurance  rates  for  malpractice 
insurance  based  tqwn  the  financial 
status  of  the  patients.  However, 
information  about  malpractice  loss 
experience  by  type  ctf  patient  (i.e.. 
Medicare)  is  readily  available. 

Mcveover,  this  regxdation  is  not  based 
on  a  relationship  between  malpractice 
losses  and  the  financial  status  of 
patients.  As  explained  above,  it  is 
grounded  on  a  direct  calculation  of  the 
costs  incurred  in  furnishing  health  care 
to  Medicare  beneficiaries. 

We  are  also  aware  that  charges  to 
private  patients  and  third-party  payors 
may  increase  and  that  additional  costs 
for  recordkeeping  may  be  incurred:  we 
believe  that  this  amendment  is 
necessary  in  order  to  prevent  the 
program  from  paying  a  disproportionate 
amount  of  substantial  malpractice  costs. 

2.  Direct  Assignment  of  Overhead 
Costs.  We  received  conunents  urging 
that  overhead  costs  other  than 
malpractice  costs  also  be  directly 
apportioned.  We  believe  that  the  current 
cost  finding  and  apportionment 
procedure  is  gener^y  an  equitable 
method  of  allocating  other  overhead 
costs.  However,  because  malpractice 
costs  are  so  significant  and  the 
disproportionate  allocation  of 
malpractice  costs  to  Medicare  is  so 
great,  we  believe  a  unique  exception  is 
warranted  to  deal  with  these  costs. 

3.  Cash  Flow.  We  received  comments 
concerning  the  possibility  of  the 
apportionment  ratio  adversely  afiecting 
provider  cash  flow.  If  a  provider  pays  a 
large  dollar  amount  of  Medicare 
malpractice  claims  in  the  cmrent  year 
and  has  little  or  no  prior  Medicare 
malpractice  claim  experience  for  the 
preceding  4-year  period,  the 
apportionment  ratio  of  Medicare 
malpractice  claim  loss  experience  to 
total  malpractice  claim  loss  experience 
for  the  current  period  necessarily 
becomes  smaller  due  to  the  averaging  of 
the  malpractice  loss  experience  ratios 
for  the  entire  5-year  period.  Over  the 
succeeding  5-year  period, 
reimbursement  would  eventually  reflect 
Medicare's  malpractice  claim 
experience.  However,  for  the  current 
year,  the  apportionment  ratio  (5-year 
average)  would  apportion  to  htedicare 
an  amount  less  than  what  would  have 
been  apportioned  had  the  current  year's 
ratio  for  malpractice  claim  loss 
experience  l^en  used,  thereby  lowering 
Medicare  reimbursement  Providers, 
therefore,  would  have  to  use  their  own 


funds  imtil  such  time  as  Medicare 
reimbursement  “catches  up." 

We  wish  to  study  this  issue  further, 
especially  when  circumstances  are 
reversed  and  Medicare  payment  is 
greater  than  it  might  otherwise  be,  due 
to  a  particularly  l^e  malpractice  claim 
in  a  given  year.  One  possible  solution 
could  be  a  modification  to  42  CFR 
section  405.454(h),  Accelerated 
payments  to  providers,  to  provide  relief 
to  providers  whose  cash  flow  is 
adversely  affected  by  the  apportionment 
ratio.  If  so.  a  proposed  change  to  this 
regulation  section  would  be  published  in 
the  Federal  Register  for  comment. 

4.  Claims  Management  We  also 
received  conunents  stating  that  this 
regulation  would  provide  an  incentive 
for  providers  to  settle  Medicare 
malpractice  claims  without  providing 
the  same  degree  of  claims  management 
as  for  non-Medicare  malpractice  claims 
of  similar  nature.  We  do  not  believe  that 
providers  would  actually  settle 
Medicare  malpractice  claims  in  such  a 
manner.  Furthermore,  we  do  not  believe 
that  others  involved  in  such  matters, 
such  as  legal  firms,  insurance 
companies,  and  insurers  would  allow 
these  practices.  However,  we  will  watch 
this  carefully  and  take  action  if 
necessary. 

EFFECTIVE  DATE:  This  ^endment  to  the 
Medicare  reimbursement  regulations  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  )uly  1, 1979. 
Instructions  will  be  provided  through 
fiscal  intermediaries  for  the  treatment  of 
malpractice  costs  for  these  periods  and 
cost  reporting  forms  will  be  supplied 
before  filing. 

42  CFR  Part  405  ia  amended  as 
follows: 

1.  Section  405.452  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  405.452  Determination  of  coat  of 
servicea  to  beneficiariea. 

«  *  *  «  * 

(b)  Principle  for  cost  reporting  periods 
starting  after  December  31, 1971.  Total 
allowable  costs  of  a  provider  shall  be 
apportioned  between  program 
beneficiaries  and  other  patients  so  that 
the  share  borne  by  the  program  is  based 
upon  actual  services  received  by 
program  beneficiaries.  For  cost  reporting 
periods  starting  after  December  31, 1971, 
the  methods  of  apportionment  are 
defined  as  follows: 

(1)  Departmental  Method,  (i)  Except 
as  provided  in  paragraph  (bKl)(u)  of  this 
section  with  respect  to  the  dir^ 
apportionment  of  malpractice  costs,  the 
ratio  of  beneficiary  charges  to  total 
patient  charges  for  the  services  of  each 


ancillary  department  is  applied  to  the 
cost  of  Ae  department;  to  this  is  added 
the  cost  of  routine  services  for  program 
beneficiaries,  determined  on  the  basis  of 
a  separate  average  cost  per  diem  for 
general  routine  patient  care  areas, 
taking  into  accoimt  to  the  extent 
pertinent,  an  inpatient  routine  nursing 
salary  cost  differential  (see  §  405.430  for 
definition  and  application  of  this 
differential),  and  in  hospitals,  a  separate 
average  cost  per  d)em  for  each  intensive 
care  unit,  coronary  care  unit,  and  other 
special  care  ii^Mtient  hospital  units. 

(ii)  Exception:  For  cost  reporting 
periods  beginning  on  or  after  July  1, 

1979,  costs  of  malpractice  insurance 
premiums  and  self-insurance  fund 
contributions  must  be  separately 
accumulated  and  directly  apportioned  to 
Medicare.  The  apportionment  must  be 
based  on  the  dollar  ratio  of  the 
provider's  Medicare  paid  malpractice 
losses  to  its  total  paid  malpractice 
losses  for  the  current  cost  reporting 
period  and  the  preceding  4-year  period. 

If  a  provider  has  no  malpractice  loss 
experience  for  the  5-year  period,  the 
costs  of  malpractice  insurance  premiums 
or  self-insurance  fund  contributions 
must  be  appcxiioned  to  Medicare  based 
on  the  national  ratio  of  malpractice 
awards  paid  to  Medicare  beneficiaries 
to  malpractice  awards  paid  to  all 
patients.  The  Health  Care  Financing 
Administration  will  calculate  this  ratio 
periodically  based  on  the  most  recent 
departmental  closed  claim  study. 

If  a  provider  pays  allowable 
iminsured  malpractice  losses  incurred 
by  Medicare  beneficiaries,  either 
through  allowable  deductible  or 
coinsurance  provisions,  or  as  a  result  of 
an  award  in  excess  of  reasonable 
coverage  limits,  or  as  a  governmental 
provider,  such  losses  and  related  direct 
costs  must  be  directly  assigned  to 
Medicare  for  reimbursement 

(Sections  1102, 1614(b),  1861(vKl)  of  the 
Social  Security  Act  (42  U3.C.  1302, 1366f(b). 
1395x(v).  1395hh).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insimance:  No.  13.774,  Medicare —  v 

Supplementary  Medical  Insurance.) 

Dated:  May  23, 1979. 

Leonard  D.  Sdiaeffer, 

Administrator,  Health  Care  Finaadag 
Administration. 

Approved:  May  24. 1979.  • 

Joseph  A  CdKfum,  Jr., 

Secretary. 

[FR  Doc.  79-iasu  Filed  S-Sl-TS:  *45  anij 
BNJJNQ  CODE  «1ie-aS4l 
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FEDERAL  COliyUNlCATIONS 
COMMISSION 

[CC  Docket  Na  7t>144;  FCC  79-30«l 
47  CFR  Parti 

Regulation  of  Cable  Television  Pole 
Attachments 

AQENCV:  Federal  Communications 
Commission. 

ACnON:  Reconsideration  of  First  Report 
and  Order;  and  Second  Report  and 
Order  adopting  furdier  pole  attachment 
rules. _ 

SUMHARY:  On  August  11. 1978,  in 
response  to  Section  224  (b)(2)  of  the 
Communications  Act  Amenc^ents  of 
1978,  the  Commission  released  a  First 
Report  and  Order  establishing 
procedural  rules  for  resolving  pole 
attachment  complaints.  Pursuant  to 
S  1.429  of  the  Ccmunission’s  rules,  three 
parties  filed  Petitions  for 
Reconsideration  of  the  First  Report  and 
Order.  Hie  consolidated  order  below 
contains  the  Commission's  decision  in 
response  to  the  Petitions  for 
Reconsideration  and  sets  forth  in  a 
Second  Report  and  Order  the 
substantive  rules  for  resolving  cable 
television  pole  attachment  comi^aints. 
EFFECTIVE  DATE  July  2, 1979. 
addresses:  Federal  Conununications 
CommissicMi,  Washington.  D.C  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Talens,  Pole  Attachments 
Branch.  Tariff  Division.  Common  Carrier 
Bureau.  (202)  254-8100. 

In  the  matter  of  adc^tion  of  rules  for 
the  regulation  of  cable  television  pole 
attaclments;  [43  FR  36086,  August  15, 
1979). 

Memorandum  opinion  and  second  report 
and  order 

Adopted:  May  17, 1979. 

Released:  May  23, 197^ 

By  the  Commiaaioii:  Commissioners  Lee  and 
Jones  not  participating. 

1.  We  have  before  us  Petitions  fm 
Reconsideration  (Petitions)  of  our  First 
Report  and  Order  [First  Report]  in  CC 
Docket  78-144,  68  FCC  2d  1585  (1978),  by 
which  we  adopted  initial  procedural 
rules  to  resolve  cable  television  pole 
attachment  complaints,  as  mandated  by 
Section  224(bK2)  of  the  Communications 
Act  Amendments  of  1978,  Pub.  L  No.  95- 
234  (the  Act).  We  are  also  ctmsidering  at 
this  time  the  adoption,  in  a  Second 
Report  and  Order  [Second  Report], 
further  rules  governing  die  resolution  of 
pole  attachment  complaints.  As 
indicated  in  the  First  Report,  time 
constraints  did  not  permit  us  to  examine 


adequately  comments  filed  in  response 
to  some  of  tiie  substantive  issues 
presented  in  the  Notice  of  Proposed 
Rulemaking  [NPRM],  68  FCC  2d  3  (1978). 
The  Second  Report  contains  our 
analysis  of  these  issues,  including 
additional  costs,  operating  expenses  and 
actual  capital  costs  of  the  utility,  usable 
space,  and  guidelines  for  terms  and 
conditions.  It  also  contains  several 
revisions  to  procedural  requirements 
adopted  in  the  First  Report  which  we 
believe  will  more  effectively  achieve 
Congress’  intent  that  we  resolve  pole 
attachment  complaints  expeditiously. 

Reconsideration 

2.  The  Petitions  were  filed  by 
American  Telephone  and  Telegraph 
Company,  on  behalf  of  itself  and  its 
associated  companies  (Bell);  National 
Cable  Television  Association,  Inc. 
(NCTA);  and  United  States  Independent 
Telephone  Association  (USTTA). 
Oppositions  were  filed  by  Bell,  the 
National  Association  of  Regulatory 
Utility  Commissioners  (NARUC)  and 
NCTA.  Replies  were  si^mitted  by  Bell, 
NCTA  and  USITA.  In  the  following 
paragraphs  we  address  the  various 
issues  raised  in  these  pleadings. 

State  Certification 

3.  Section  224(cKl)  of  the  Act  limits 
the  jurisdiction  of  the  Commission  in 
pole  attachment  matters  to  those  cases 
“where  such  matters  are  [not]  regulated 
by  a  state.”  Section  224(cK2)  sets  forth 
the  procedure  by  whidi  a  state  may 
"certify”  that  it  regulates  pole 
attachment  matters.  It  must  declare  that 
it  regulates  the  rates,  terms,  and 
conations  of  pole  attachments  and  in  so 
doing  has  the  auhtority  to  consider  and 
does  consider  the  interests  of  CATV 
subscribers  as  well  as  utility  consumers. 
T^ese  standards  and  requirements  are 
contained  verbatim  in  §  1.1414  of  our 
Rules.  NCTA  argued  (NCTA  Petition,  pp. 
1-2)  that  the  Commission  should 
“require  that  state  certification  be  by 
final  and  appealable  order  of  the  state 
regulatory  agency  setting  forth  the  basis 
of  its  jurisdiction  to  regulate  pole 
attachments”  and  that  we  “should  not, 
upon  receipt  of  state  certification, 
forward  all  pending  cases  thereby 
affected  to  the  appropriate  state 
agency,”  Le.,  tiiat  once  jurisdiction  of 
the  Commission  is  invoked,  there  should 
be  no  transfer  to  the  state.  Bell  and 
NARUC  o^iosed  NCTA’s  position. 

4.  NCTA’s  first  contention  appears  to 
be  that  a  diallenge  cannot  be  brought  in 
state  court  if  the  certificate  is  not  final 
and  ai^;>ealable.  We  find  it  difficult  to 
believe  that  any  state  has-legal 
procedures  whereby  a  letter  of 


certification  tiiat  arguably  has 
inadequate  Jurisdictional  or  substantive 
foimdation  cannot  be  diallenged  within 
the  state.  In  any  case,  the  legislative 
history  in  Pub.  L  95-234  clearly  requires 
the  Commission  to  “defer  to  any  state 
regulatory  program  operating  under 
color  of  State  law”  whether  or  not  that 
“color”  is  final  or  appealable  at  the  state 
level.*  Nonetheless,  instances  have 
arisen  where  we  have  received  a 
certification  made  by  a  state 
conunission  representative  where  it  is 
not  stated  whether  that  individual  has 
authority  to  make  that  certification  for 
the  Commission.  We  require  more  than 
a  mere  opinion.  Henceforth,  if  the  letter 
of  certifiration  to  tiiis  Commission  is  not 
by  order  of  the  state  commission  itself, 
the  person  signing  the  letter  shall  be 
required  to  state  that  he  or  she  has 
lawful  delegated  authority  under 
provisions  of  state  law  to  submit  such 
certification  and  shaD  dte  tiie  law, 
regulation,  or  other  instrument 
conferring  such  authority.  We  believe 
such  a  change  is  ccmsistent  with  the 
“color  state  law”^  intent  expressed  by 
Congress.  This  amended  requirement  is 
reflected  in  {  1.1414(d)  of  our  Rules.* 

5.  NCTA’s  second  contention  was  that 
any  complaint  pending  upon 
certification  by  the  state  in  which  the 
utility  and  CATV  (^lerator  are 
conducting  business  should  remain 
under  Commission  jurisdiction.  This 
would  avoid,  it  asserted,  unnecessary 
delay  in  resolution  of  the  complaint  In 
support  of  its  view,  NCTA  analogized  to 
federal  ancillary  jurisdiction:  Le^  (mce  a 
federal  court  has  parties  property  before 
it  a  state  issue  not  otherwise  within  its 
jurisdiction  may  also  be  heard,  in  the 
interest  of  judicial  economy.  [NCTA 
Reply,  pp.  4-5,  in  connection  with 
S  1.1414(c)].  As  an  impUed  cxmsequence 
of  NCTA’s  analogy,  once  a  complaint  is 
filed  with  the  Commission  subsequent 
certification  is  void  as  to  that  complaint 
since  the  Commission  has  assumed 
jurisdiction,  though  any  later  complaint, 
even  if  identical,  would  be  at  the  state 
level  The  analogy  to  federal  ancillary 
jurisdiction,  however,  is  misplaced  'Die 
legislative  history  of  Pub.  L  95-234  is 
quite  clear  in  its  mandate  that  the 
federal  forum,  Le.,  this  Commission,  not 
hear  pole  attachment  complaints  once  a 
state  certifies.  It  states  that  “Receipt  of 
such  a  certification . . .  shall  be 
conclusive  upon  the  Commission.”*  We 


'  Sm  FiiW /ietparC  at  paragraph  ML 
*Thia  raquirement  will  be  appliad  to  all 
certifications  raceived  after  the  release  of  this  order. 

*&  Rep.  Na  Sfr-SSa  «6th  Cong.,  1st  Sees.  17 
(1977),  Aba  “cooclasiw''  means  “sereing  to  settb 
or  dedde  a  ipmstki . .  4  tondtog  to  toraiinata; 
closing,”  The  Bandom  House  CoOegs  DIcttoaanr, 
(1973). 
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read  this  to  reqtiire  that  once 
certification  is  received,  the  Commission 
is  without  authority  to  enforce  its  pole 
attachment  rulings.  Otherwise  there 
might  be  contrary  dispositions  of  nearly 
identical  pole  attachment  complaints  in 
the  same  state.  While  as  a  general 
matter  ancillary  jurisdiction  taken  by  a 
federal  forum  vests  responsibility  in  that 
forum  for  deciding  a  nonfederal 
counterclaim  [See  Moore  v.  New  York 
Cotton  Exchange,  270  U.S.  593  (1926)], 
this  Commission  (a  federal  forum)  loses 
jurisdiction  to  enforce  a  pole  attachment 
decision  once  state  certification  has 
been  filed.  Put  simply,  certification  voids 
all  Commission  pole  attachment 
jurisdiction  so  there  is  no  remaining 
vestige  to  which  an  earlier  filed 
complaint  may  attach;  in  short,  there 
can  be  no  “ancillary”  jurisdiction  upon 
certification.  Accordingly,  we  deny 
NCTA’s  arguments  for  a  change  in 
§  1.1414(c)  of  the  Rules. 

Notice  of  Removal 

6.  Section  1.1403(a)  requires  a  utility  to 
provide  a  CATV  operator  with  no  less 
than  60  days  written  notice  prior  to  (1) 
removal  of  facilities  or  termination  of 
any  service  to  those  facilities,  where 
such  removal  or  termination  arises  out 
of  a  rate,  term  or  condition  of  a  cable 
television  pole  attachment  agreement,  or 
(2)  any  increase  in  pole  attachment 
rates.  Bell  urged  that  this  section  be 
amended  to  exempt  the  required  notice 
where  a  safety  hazard  is  involved.  In 
response,  NCTA  pointed  out  that  pole 
attachment  agreements  generally 
provide  for  emergency  removals  and 
suggested  that  any  revised  rule  should 
delineate  the  emergency  circumstances. 
In  its  Reply,  Bell  questioned  the 
practicality  or  possibility  of  delineating 
such  circiunstances. 

7.  Section  1.1403(a)  requires  60  days 
written  notice  of  removal  or  termination 
only  where  a  rate,  term,  or  condition  is 
in  dispute.  Emergency  situations  directly 
or  immediately  affecting  health  or  safety 
of  utility  or  CATV  personnel,  or  the 
public,  are  not  intended  to  fall  within  its 
purview,  nor  are  such  situations  readily 
susceptible  to  delineation.  We  believe 
the  parties  can  reach  an  understanding 
in  any  given  case  as  circumstances 
require  without  relying  upon  an 
amendment  to  §  1.1403(a).  Bell’s 
suggestion  is  therefore  rejected. 

Make>Ready  Costs 

8.  Section  224(d)(1)  of  the  Act  requires 
that  the  Commission  accept  as  just  and 
reasonable  a  pole  attachment  rate  that 
assures  a  utility  recovery  of  not  less 
than  the  additional  (i.e.,  incremental) 
cost  of  providing  pole  attachments  nor 


more  than  an  amount  determined  by 
multiplying  the  percentage  of  usable 
space  which  is  occupied  by  the  CATV 
operator  by  the  sum  of  the  operating 
expenses  and  actual  capital  costs 
attributable  to  the  entire  pole.*  Simply 
put,  an  acceptable  attachment  rate 
would  fall  in  the  range  between  the 
incremental  and  fully  allocated  costs  of 
providing  CATV  pole  attachment  space. 
The  language  fix)m  Section  224(d)(1) 
supporting  this  range  appears  verbatim 
in  subsection  (c)  of  S  1.1409  of  our  Rules. 
In  paragraph  43  of  the  First  Report,  we 
indicated  that  make-ready  costs,  which 
are  those  costs  incurred  by  a  utility  in 
the  preparation  of  a  pole  for  attacl^ent 
by  a  CATV  operator,*  might  have  to  be 
recovered  over  several  years  if  they 
exceed  the  fully  allocated  cost  in  the 
first  year.  In  its  Petition,  Bell  asserted 
that  we  had  implied  that  make-ready 
costs  were  to  be  included  in  the  pole 
attachment  rate  calculation.  It  suggested 
that  recovery  over  several  years  would 
be  inappropriate  and  would  impose  an 
unreasonable  and  unauthorized  burden 
on  the  utility  and  its  ratepayers. 

9.  The  legislative  history  in  connection 
with  S  224(d)(1)  of  the  Act  states  that  “a 
fee  designed  to  recover  only  the  utility's 
avoidable  [or  incremental]  costs,  which 
could  be  expected  to  be  minimal  since 
most  of  those  costs  are  the  outlays  that 
should  be  fi/iJy  recovered  in  the  make- 
ready  charges,  would  justify  treating 
cable  as  a  dearly  secondary  user 
subordinate  in  every  respect  to  the 
provision  of  electric  and  telephone 
.service.”  [Emphasis  added.]  Hie  context 
of  this  discussion  on  the  level  of  fees 
versus  rights  received  does  not  militate 
against  the  apparent  legislative 
recognition  of  a  distinction  between 
costs  that  are  of  a  non-recurring  nature, 
such  as  make-ready  charges,  and 
“additional  cost”  elements  that  are  of  a 
recurring  nature.  However,  in  the 
succeeding  paragraph  of  the  legislative 
history,  “additional  costs”  are  defined 
as  including  “such  items  as 
preconstruction  survey  costs  and 
engineering,  make-ready,  and  change- 


*  While  the  Act  and  our  nilei  are  directed  to 
poles,  ducts,  conduits,  and  ri^ts  of  way,  our 
analysis  here  is  directed  only  to  poles,  which 
represent  by  far  the  preponderant  me^um  for 
CATV  attachments.  Our  discussions  and  decisions 
are  intended  to  apply  in  principle  to  these  other 
media  as  well.  For  a  disciission  of  the  use  of  the 
various  media  by  CATV  operators,  see  William  S. 
Comanor  and  Bridger  M.  Mitchell,  Tlable 
Television  and  the  Impact  of  Regulation,’*  Bell 
Journal  of  Economics  and  Management  Service,  VoL 
2,  No.  1  (Spring,  1971),  p.  179. 

*Such  make-ready  costs  include  modifications  to 
poles  or  lines,  iiutallation  of  guy  wires  and  anchors, 
or  replacement  of  poles  (change-out)  where 
necessary  due  to  additional  loading  factors  caused 
by  CATV  facilities.  The  CATV  user  may  be 
responsible  for  all  or  part  of  these  costs. 


out  costs  incurred  in  preparing  the  utility 
pole  for  the  CATV  attac^ent." 
[Emphasis  added.]  '  Some  of  these  costs 
may  be  recurring  in  nature  (see 
paragraphs  28-31  infra]  since  in  one 
form  or  another  they  may  occur  at 
regular  intervals  following  initial 
attachment  Because  of  these 
inconsistencies  in  the  legislative  history, 
there  is  no  dispositive  determination  as 
to  whether  make-ready  and  other  non¬ 
recurring  charges  should  properly  be 
includable  in  &e  calculation  of 
additional  costs  for  purposes  of 
§  1.1409(c].  We  believe  that  if  an 
expeditious  and  simple  approach  to  pole 
attachment  regulation  is  to  be  achieved, 
we  must  favor  exclusion  of  make-ready 
costs  from  the  calculation  of  additional 
costs  for  purposes  of  determining  the 
recurring  rate.  Such  a  decision 
eliminates' the  necessity  of  encumbering 
the  utilities  (and  cable  television 
operators)  with  the  inherent 
complexities  of  carryover  procedures 
cmd  interest  calculations.  Accordingly, 
we  will  modify  the  position  taken  in 
paragraph  43  of  the  First  Report  to  the 
extent  it  relates  to  mcike-ready  and 
other  non-recurring  preparatory  costs  as 
components  of  “additional  costs”  for 
purposes  of  $  1.1409(c)  of  the  Rules. 
These  issues,  including  definitions  of 
non-recurring  and  recurring  costs,  are 
discussed  further  at  paragraphs  27-30, 
infra. 

Information  Required  in  a  Complaint 

10.  Subsection  1.1404(g)(v)  requires  a 
complainant  to  submit  the  “Total 
niunber  of  poles  owned,  controlled,  and 
used  by  the  utility.”  ’  TWs,  along  with 
the  cost  and  other  data  required  by 
Section  1.1404(g),  is  intended  to  enable 
ascertaiiunent  of  the  unit  costs  for  poles 
used  to  support  CATV  facilities  whether 
such  poles  are  owned  or  not.  Such  unit 
costs  will  in  turn  be  used  to  decide 
whether  a  rate  is  just  and  reasonable. 
Bell  opposed  the  inclusion  of  both 
“used”  and  “controlled”  in  subsection 
(v)  because,  it  said,  utilities  are 
responsible  only  for  poles  they  “own.” 
Bell  argues,  it  appears,  that  utilities  ture 
not  able  to  obtain  relevant  cost 
information  for  “used”  and  “controlled” 
poles.  NCTA  responded  that  the 
language  of  the  rule  merely  tracks  the 
statute,  noting  the  definition  of  “utility” 
contained  in  Section  224(a)(1)  of  the  Act, 
i.e.,  “any  person  .  .  .  who  owns  or 
controls  poles.  .  . 

11.  Bell’s  position  might  have  some 
credence  if  it  were  not  for  joint-use 


*S.  Rep.  No.  95-580, 9Sth  Cong.,  1st  Sess.  19 
(1977). 

’Section  1.1404(h)  requires  such  information  to  be 
supplied  by  the  utility  to  a  CATV  operator  upon 
reasonable  request 
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agreements  between  dectric  and 
telephone  companies  that  frequently 
assign  or  transfer  ttie  ri^t  to  contract 
pole  space  with  CATV  operator^  an 
arrangement  which  may  generate 
revenues  or  expenses.  As  NGTA 
observed,  telephone  companies 
firequently  enter  into  pole  attadunent 
agreements  diou^  diey  do  not  actually 
own  tibie  poles.  Bell’s  request  diat  we  not 
require  iMormation  regarding  non- 
owned  poles  is  therefore  denied.  In 
reexamining  this  matter,  however,  we 
have  concluded  die  information 
requirement  needs  to  be  more  cleariy 
focused.  The  CATV  attachment 
agreements  do  not  generally  reflect  how 
many  of  the  poles  so  used  are  owned,  as 
opposed  to  leased  or  controlled,  by  the 
contracting  utility.  As  we  have  stated,  it 
is  necessary  to  determine  such 
information  so  that  joint  pole  costs  may 
be  calculated.  Accmtfingly.  in  order  to 
ascertain  total  revenues  and  expenses 
attendant  to  joint  use  agreements  for 
poles  that  ut&ties  agree  to  permit  CATV 
operators  to  use,  and  to  determine  pole 
responsibility,  we  have  restructured  die 
requirements  of  { 1.1404(g).*  (See  below. 
Subsection  1.1404(g).)  The  additional 
information  we  are  requiring  will 
provide  a  more  accurate  numerical  pole 
count  and  cost  accounting  for  pole  plant 
used  for  CATV  purposes  and  wiH 
disclose  figures  that  can  be  used  to 
assure  that  utility  consumers  and  CATV 
operators  are  being  treated  properly  for 
amounts  flowing  in  and  out  of  utilities' 
pole  investmmit,  revenues  and  expense 
accounts. 

Rule  Sectitm  lJl404(g) — Focm  M 

12.  The  general  guidelines  of  Section 
1.1404(^)  require  that  Form  M  data  or  its 
equivalmit,  showing  costs  to  die 
teleidione  company,  be  submitted  where 
p(^  are  used  jointly  by  the  telephcme 
and  electric  power  utility  compares,  yet 
are  owned  or  contrcdled  by  the 
telephone  company.  Bell  opposed  our 
inclusion  of  “controlled”  in  this 
subsection,  daiming  that  “Form  M  data 
reflects  only  poles  owned  by  the 
telephone  companies,”  not  those  merely 
controlled  (or  used)  by  it  NCTA 
oi^xMed  B^’s  position,  citing  Section 
224(aKl)  of  the  Act  which  defines 
“utility’'  as  "any  person  .  .  .  who  owns 
or  controls  poles,”  as  requiring  such 
information. 

13.  As  indicated  by  several  parties  in 
die  proceeding,  the  CATV  operator  is 
often  obfigated  to  contract  for  pole 
space  wifo  a  tefophme  company  which, 
by  agreement  vridi  the  dectric  company 

*  We  have  ebo  usfgiied  Arabic  niunbert  to  the 
lifted  requlremente  of  Section  tMMCg}.  All  further 
refctencee  herein  arffl  reflect  thiidiange. 


pde  owner,  has  exduuve  control  of  the 
communications  space  of  diat  pole.  In 
such  a  case,  the  cost  to  a  fully  subject 
telephone  company  (sodi  as  Bell)  of 
rental  fees  paid  to  the  electric  company 
pole  owner  is  contained  in  Account  071 
of  Schedule  35  of  Form  M.  Account  524 
of  Schedule  34,  Rent  Revenues,  serves 
as  die  converse  of  Account  071,  and 
includes  rents  received  by  a  telephone 
company  pole  owner  for  space  leased  to 
an  electric  utility.*  Accoitfin^,  Form  M 
data  do  reflect  cost  and  revenue 
information  for  poles  controlled,  as  well 
as  owned,  by  the  telephone  company.** 
Bell's  objection  to  the  use  of  Form  M 
because  it  does  not  reflect  cost  for  poles 
“contrdled"  does  not  appear  to  be  valid. 

Rules  Section  1.1404(g)->RepIaoemrat 
Costs  and  FDG-7 

14.  The  general  guidelines  of  Section 
'1.1404(g)  dso  provide  for  the 

submission,  in  lieu  of  Form  M  or  FERC 
Form  1  information  (see  paragraph  16 
below  and  footnote  13),  of  data  showing 
costs  derived  fr'om  fmms  filed  with  state 
or  other  federal  regulatory  agencies,  but 
require  such  data  to  be  based  upon 
historical  costs,  insofar  as  posdble  and 
on  the  Fully  Distributed  Cc^  method  7 
(FDC-7  methodology)  where  possible.** 
BelTs  final  arguments  in  connection  with 
this  section  where  that  (a)  replacement 
costs  should  be  taken  into  account  in 
determining  pole  attadunent  rates;  and 
(b)  reference  to  FDC-7  is  incorrect 
b^use  it  does  not  generate  data  that 
specifically  relate  to  pole  line  costs. 
NCTA,  dting  Congress’  dim:ti(m  that 
the  maximum  rate  be  based  iqxm  the 
“actual  capital  costs  of  the  utility.” 
opposed  Bell’s  replacement  cost 
argument  NCTA  suggested  that  cost 
should  be  calculated  on  a  fully 
distributed  cost  method,  similar  to  the 
FDC-7  methodology. 

15.  Vlflth  regard  to  the  argument 
advanced  by  Bell  and  others  that 
replacement  costs  should  be  taken  into 
account  in  determining  pole  attachment 
rates,  we  do  not  consi^r  such  costs  to 
be  reflective  of  actual  costs  Incurred. 

We  believe  historical  costs  most 
accurately  reflect  actual  or  embedded 
costs.  In  tiieir  absence,  however,  we  will 

'ThcM  aoooanto  an  daacribed  in  Part  31  of  the 
Rulea. 

**ThoM  telqihaoa  miwpantai  not  filing  Fata  M 
and  alacttic  oompanJaa  an  axpacted  to  iq>ort 
nvenoes  and  coats  flowing  frra  Joint-uae 
agnenenta.  New  Sobseetions  {7)  and  (S). 

coWainad  in  tin  Appandbc  hanto.  nqoin  sadi 
information. 

‘'The  FDC-7  methodology  is  aniqualy  andicaUe 
to  the  Ben  Syatem’a  intenUte  aarvioe  oCbdaga.  The 
Commissioa  daddad  in  Docket  Nol  ISUS,  SI  FOC  2d 
587  (1876).  flint  it  aras  pcopar  to  aaaiffi  BciTa 
interstate  coats  taapadfledaandoarataiioriaa 
according  to  which  service  caoaaa  ooala. 


acc^  whatever  accounting  method  is 
utilized  by  the  utility’s  regulatory 
authority,  as  we  indicated  in  para.  25  of 
the  Pint  Report  **  Bell’s  second 
argument  was  that  conformance  with 
FDG-7  submission  requirements  is 
required  only  for  its  interstate  services, 
not  for  pole  attachment  conqtlaints.  In 
view  of  the  basically  intrastate  nature  of 
pole  attachment  matters.  Bell’s 
distinction  has  some  merit  We  realize 
that  it  is  unfair  to  require  one  supplier  of 
pole  attachment  space  (Bell)  to  use  a 
particular  costing  methodology,  perhaps 
necessitating  special  studies,  while 
allowing  otlwr  suppliers  of  pole  space 
(non-Bell  teleidione  companies  and 
electric  companies)  to  submit  currently 
available  data.  The  congressional  intent 
is  that  we  avoid  prescribing  new 
systems  of  accounts.  We  do  not  intend, 
tWefore.  to  establish  separate  costing 
methodologies  for  different  utilities,  or 
to  burden  Bell  unnecessarily  with 
special  accounting  requirements. 
Accordingly,  reference  to  FDC-7  in 
S  1.1404(g)  has  been  removed. 

16.  Since  we  are  deleting  reference  to 
FDC-7  methodology  in  our  pole 
attachment  rules,  we  shall  briefly 
discuss  the  accounting  submissions  that 
will  be  required.  As  indicated  in  Section 
1.1404(g).  the  preferred  source  of 
investment,  ejqieiue.  and  revenue  data 
frnm  Bell  and  certain  other  telej^one 
companies  fuUy  subject  to  Title  II  of  the 
Act.  such  as  General  Telephone  and 
Electronics  (GTE),  is  the  FCC  Form 
M.**  In  order  to  use  Form  M  data  in  pole 
attachment  proceedings,  however,  it  is 
necessary  to  identify  and  segregate  the 
intrastate  components  from  the 
composite  interstate-intrastate  figures 
that  are  submitted  in  Form  M,  sh^  only 
intrastate  data  are  to  be  used  for  pole 
attadunent  purposes.** To  illustrate  the 
potential  magnitude  of  the  interstate 

**  Even  in  vUtea  whan  nplacemant  coat 
■ccountiiig  is  accepted  by  local  laguiatoiy  eguripa, 
associated  Bell  companies  and  otW  companies 
fully  subject  to  Title  D  regulation  by  ttis 
Commiaoiao  an  nqeked  to  fila  historical  cost  data 
with  the  FCC  Ibey  will.  Ibanfbn.  ba  required  to 
comply  wMk  oar  historical  ooeipretisrenue  in  pole 
attadnaant  ptoceadings.  See  SecUon  220(g)  of  flw 
Act  W  use.  1 220(g);  A7»r  r.  tUU  29S  UA  232 
(1836); /PC  r.  Mops  Mriora/ Gas  220  U A  BSl  (ISM). 

**  Far  ttek  part  electric  aMBttesshooMaie  FERC 
Form  1,  or  its  equivalent  as  Bled  with  feeir  state 
regulatory  rommissioiL 

**  Inasmuch  as  use  of  telephone  plant  for 
interriate  services  is  already  compensated  for  under 
state-federal  eaparatfano  processes,  as  is  electiic 
idant  used  ia  this  pradnetioa  of  eiectricHy  for 
juiisdlctionalpowar  market  we  bdleve  that  H 
would  be  inappropriate  for  the  CATV  operator  to  be 
subject  agaia  to  fodasion  of  lUs  invastmeiil 
component  in  pole  piaat  caloalatioiis.  Abo,  since 

we  wiB  be  deafing  only  wMh  intrastate  investment 

we  believe  that  utility's  authorizad  Intrastata 
rata  of  rstum  shoald  ba  assd.  TUs  b  aow  laflactsd 
in  i  1.1404(gXl0). 
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component  Bell’s  response  for  1976  to 
Joint  Board  request  No.  41  in  Docket  No. 
20981,  63  FCC  2d  202  (1977),  in 
connection  with  competition  in  the 
terminal  equipment  market  revealed 
that  average  Bell  System  interstate 
subscriber  line  usage  was  6.9%  of  total 
usage,  with  a  high  of  16.16%  in  Nevada 
and  a  low  of  3.58%  in  Kentucky. “These 
figures  suggest  that  the  interstate 
component  of  telephone  company  costs 
may  constitute  a  significant  portion  of 
total  pole  investment.  Accordingly,  we 
shall  require  all  cost-based  telephone 
companies,  whether  they  are  reqxiired  to 
file  Form  M  or  not,  to  supply  a 
complainant  CATV  operator  with  a 
factor  showing  the  proportion  of  pole 
plant  allocated  to  interstate  operations, 
as  contained  in  the  telephone  company’s 
jurisdictional  separations  study. “For 
reasons  of  expeditiousness,  it  will  not  be 
necessary  for  the  telephone  company  to 
determine  a  separate  interstate  pole 
plant  factor  just  for  poles  it  uses  for 
CATV;  a  factor  based  on  its  relevant 
study  area  will  suffice.  Section  1.1404(g) 
is  further  amended  to  reflect  this 
change. 

17.  USITA  argued  in  its  petition  that 
the  Commission  cannot  abrogate 
existing  pole  attachment  agreements.  Its 
position,  while  presented  with 
considerable  sedulousness,  offers  no 
convincing  refutation  of  the  stance  we 
took  on  the  issue  in  the  First  Report, 
where  we  stated: 

Without  authority  to  alter  unreasonable  or 
unjust  contractual  rates,  terms,  or  conditions, 
the  Commission  would  be  powerless  to  act  in 
accordance  with  its  mandate.** 

In  view  of  the  broad  jurisdictional 
charge  of  Section  224  of  the  Act,  and  its 
attendant  history,  which  recognizes  the 
Commission’s  right  to  abrogate  existing 
contracts, “our  position  on  the  issue 
remains  unchanged.  As  indicated  in  the 
First  Report  if  we  did  not  have  such 
power  our  ability  to  rule  on  the 


‘*The  Separations  Manual  developed  by  the 
NARUG^'CC  Cooperative  Conunittee  on 
Communications,  offers  suitable  procedures  for 
separating  cost-based  telephone  company  costs, 
revenues,  and  reserves  into  intrastate-interstate 
components.  Section  23.3321  of  the  Separations 
Manual  which  is  incorporated  by  reference  into 
Part  67  of  our  Rules,  bases  the  separation  of  cost  of 
poles  on  miles  of  aerial  «vite  in  each  jurisdictional 
category. 

''Average  Schedule  telephone  companies  may 
supply  a  factor  equal -to  a  ratio  of  interstate 
revenues  to  total  operating  revenues.  We 
understand  that  the  electric  utilities  may  use  any  of 
several  methods  for  jurisdictional  separation  of 
plant.  They  should  submit  a  factor  showing  the 
proportion  of  plapt  allocated  to  interstate 
operations  under  their  regulatory  requirements. 

"At  paragraph  16. 

"See.  e^..  124  Cong.  Rec.  S9e7  (daily  ed.  January 
31. 1078). 


lawfulness  of  contracts  and  to  prescribe 
changes  would  be  meaningless. 

Second  Report  and  Order 

18.  In  paragraph  1.  we  noted  that  the 
First  Report  had  not  considered  certain 
substantive  issues  due  to  time 
limitations  imposed  by  Section  224(b)(2) 
of  the  Act.  Those  issues  included  usable 
space,  methodologies  for  determining 
additional  costs,  operating  expenses  and 
actual  capital  costs  of  the  utility,  and 
substantive  guidelines  for  terms  and 
conditions.  Having  now  considered 
comments  on  these  issues  “  we  are 
setting  forth  our  analysis  and  adopting 
relevant  rules  and  policies  as  discussed 
in  the  following  paragraphs. 

19.  ’The  substantive  guidelines 
contained  herein  are  intended  to  provide 
a  common  framework  within  which  both 
CATV  operators  and  utilities  may 
determine  the  upper  (fully  allocated 
cost)  limit  of  the  just  and  reasonable 
level  of  applicable  pole  attachment 
rates.  Instead  of  attempting  to  develop  a 
rigid  formula  to  which  all  utilities  must 
resolutely  adhere,  we  have  examined 
the  elements  required  by  the  provisions 
of  the  Act  and  provided  a  guideline 
fi'amework.  Section  224(d)(1),  discussed 
in  greater  detail  below,  essentially 
requires  ascertainment  of  three  factors 
in  order  to  determine  whether  a  pole 
attachment  rate  exceeds  the  lawful,  fully 
allocated  cost  maximum,  namely  (1)  the 
total  usable  pole  space;  (2)  the  portion  of 
this  space  “occupied”  by  ffie  CATV 
operator;  and  (3)  the  fully  allocated  cost 
to  the  utility  of  providing  the  pole.  Each 
of  these  is  independently  determinable, 
and  in  some  cases  may  be  assigned  an 
average  value  for  purposes  of  resolving 
complaints  in  an  expeditious  manner. 
Alternatively,  parties  will  be  permitted 
to  utilize  a  more  empirical  approach  if 
they  so  desire.  In  any  event,  once  the 
three  material  factors  have  been 
determined,  based  upon  values 
determined  by  application  of  the 
principles  set  forth  below,  the 
calculation  of  a  figure  that  will  serve  as 
the  maximum  lawfiil  pole  attachment 
rate  for  the  parties  in  any  complaint 
becomes  a  reasonably  simple  matter. 

We  anticipate  that  in  many  cases  the 
parties  themselves  will  be  able  to 
ascertain  the  level  of  a  lawful  rate  and 
thus  will  not  require  the  intervention  of 
this  Commission  to  resolve  their  dispute. 


"Commenta  were  filed  by  thirty-one  parties.  The 
list  of  those  parties  appears  in  paragraph  4  of  the 
First  Report  One  party,  New  Orleans  Public 
Service,  Ina  (New  Orleans)  was  inadvertently 
omitted  from  the  list,  but  its  informal  comments 
were  fully  considered 


Usable  Space;  Occupied  Space 

20.  We  invited  interested  parties  to 
file  comments  on  the  feasibUity  of 
developing  a  method  of  estimating 
CATV  fac^ty  space  on  poles,  and  to 
submit  studies  estimating  occupancy 
percentages,  or  usable  space,  for  various 
sizes  of  poles  in  different  service 
areas. “Fourteen  parties  offered  their 
views  but,  not  unexpectedly,  did  not 
share  common  positions,  even  with 
regard  to  the  sizes  of  poles.  Duquesne 
Li^t  Company,  for  example,  referred  to 
its  use  of  50  foot  poles  with  25  feet  of 
usable  space  (even  though  these  poles 
comprise  only  9.9%  of  its  pole  plant), 
whereas  Colony  Communications,  Inc., 
Comcast  Corporation.  Cox  Cable 
Communication,  Inc.,  Florida  Cable 
'  Television  Association,  Inc.,  and  New 
Channels  Corporation  were  of  the  view 
that  35  foot  poles  have  11.5  feet  of 
usable  space,  and  40  feet  poles  16  feet  of 
such  space.  Most  other  parties  reported 
that  they  primarily  rely  on  35  foot  poles 
with  11  feet  of  usable  space,  and  40  and 
45  foot  poles  with  16  feet  of  space,** 
although  GTE  Service  Company,  Inc. 
(G'TE)  dted  its  use  of  30  foot  poles. 
Metropolitan  Edison  Company 
(MetroEd)  and  several  other  parties 
offered  the  suggestion  that  11  feet  could 
be  a  reasonable  figure  to  assume  for  all 
poles  in  order  to  avoid  the  burdensome 
process  of  measuring  every  pole,  its 
attachments  and  attendant  spacings. 

Bell  generaUy  felt  that  usable  space 
would  vary  according  to  the  utility’s 
own  needs,  users’  needs,  topography, 
etc.  No  party,  however,  offered  a 
distribution  of  heights  of  poles  it  uses 
for  CATV  service.  One  party, 
Philadelphia  Electric  Company, 
proffered  that  the  CATV  share  of  costs 
should  be  based  upon  the  niunber  of 
users  on  a  pole  and  total  pole  length,  not 
usable  space.** 

21.  Based  on  the  comments  before  us 
we  cannot  report  a  single  definitive 
occupancy  percentage  or  figure  for 
usable  space,  althou^  there  was  a 
consensus  that  the  most  commonly  used 
poles  are  35  and  40  feet  high,  with 
usable  spaces  of  11  and  16  feet, 
respectively.  In  order  to  dispose  of  this 
complication  and  to  encourage  more 
expeditious  response  to  complaint 

**See  paragraph  24  of  the  NPRM. 

"Typically,  a  35  foot  pole,  in  addition  to  11  feet 
of  usable  space,  has  6  feet  of  its  height  under  ground 
and  18  feet  reserved  for  ground  clearance.  The 
majority  of  parties,  e.gM  MetroEd.  assigned  16  feet  of 
usable  space  on  40  and  45  foot  poles. 

"The  allocation  formula  provides  that  a  cable 
system  may  bear  a  proportionate  share  of  the  total 
costs  in  exactly  the  same  proportion  that  its 
attachment  and  attendant  clearances  consume 
usable  space.  See  S.  Rep.  No.  95-58a  95th  Cong.,  1st 
Sess.  20  (1977)  and  Section  224(d)(1)  of  the  Act 
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infonnatkm  requests,  we  have  included 
in  Section  1.1404(g)  a  provision  that  will 
permit  utilities  the  opticm  of  assigning 
the  arithmetic  average  of  the  usable 
spaces  of  11  and  16  feet,  viz.,  13.5  feet 
as  the  amount  of  usable  space  per  pole 
for  those  poles  used  for  CATV 
attachments.  We  believe  this  figure 
represents  a  reasonable  assignment  of 
usable  space  regardless  of  pole  hei^t 
and  will  better  serve  Congress*  intent 
that  the  Commissicm  develop  **0  flexible 
program .  .  .  [that  is]  simple  and 
exp^tious."  **  However,  we  would 
allow  a  complainant  CATV  operator  to 
rebut  the  13.5  foot  figure  in  his 
conq>laint  by  actually  identifying  and 
measuring  poles  on  which  his 
attachments  have  been  mounted  and 
submitting  a  suitable  weighted  average 
thereof.  V\^re  the  number  of  poles  is 
very  large  and  a  complete  inspection 
would  impractical  or  unreasonable,  a 
survey  that  yidds  a  statistically  reliable 
result  would  be  acceptable  instead.** 
The  respondent  utilify  may  then  respond 
with  its  own  properly  substantiated 
statistical  study,  or  rely  on  the  13.5  foot 
figure,  or  submit  a  new  figure  based  on 
actual  measurement.  Both  parties’ 
positions  will  be  considered  in 
determination  of  the  total  usable  space 
and  resolution  of  the  complaint  We 
discourage  the  parties  from  resorting  to 
surveys  and  counts,  but  if  they  choose  to 
follow  that  route,  the  expenses  so 
incurred  shall  be  their  own. 

22.  The  remaining  issue  in  determining 
the  usable  space  attributable  to  CATV 
attachments  invtdves  allocation  of  the 
safety  q;>ace  that  is  required  under  the 
National  Electric  Safefy  Code  (NESC)  to 
be  maintained  between  power  lines  and 
communications  cables.**  We 
understand  that,  by  industry  practice, 
power  lines  gener^y  are  kmated  on  the 
upper-most  portimi  (rf  utility  poles, 
telephone  caUes  at  the  minimum  ground 
clearance  level  of  18  feet,  and  CATV 
facilities  about  1  foot  above  telephone 
cables.  The  NESC  requires  a  40  tach 
safety  space  between  electric  lines 
carrying  up  to  750  volts  and 
conummications  caUes  on  the  same 


lUp.  Na  SS-BSa  SSth  Cong..  1st  Seu.  21-22 
(1S77).  Submission  of  sat^  an  average  figun  bjr  a 
utility  to  a  CATV  operator  would  of  itself  not 
invoke  either  Section  1.140e(b)  or  1  J40B(a).  Section 
1.140B(b)  eoncenis  dismissal  for  failure  to  contain 
substantiaBy  aB  the  inibnnation  requested  under 
Section  USOt;  Bactton  l.M0e(a)  concerns  adverse 
decisions  anlerad  lor  failnrs  to  supply  requested 
information. 

**  All  sudi  sample  surveys  and  statistical  studies 
must  meet  the  stmdards  set  fordi  in  Section  1  J83(a) 
of  enrltnlesi 

^National  Electric  Safety  Code,  Appendix  C. 
Table  235-«.  p.  163  (1977  ad.). 


pole.**  The  safety  space  is  intended  to 
minimtM  die  likelihood  of  jdisrsical 
contact  between  emplojrees  wwking  on 
CATV  or  telephone  cal^  and  die 
potentially  ledial  voltage  caixied  by  die 
electric  Bws,  as  wdl  as  to  prevent 
electrical  contact  between  sudi  cables. 

23.  Teleservice  Corporation  oi 
America  (Tdes^vice),  accmxqianied  in 
principle  by  New  Orleans  and  several 
other  elect^  utilities,  urged  that  eadi 
pole  user  be  responsiUe  for  a  share  of 
the  safety  space  in  proportion  to  the 
pole  space  it  actually  occupies.  Bell,  die 
Cleveland  Electric  Ifluminatmg 
Company.  Dayton  Power  and  li^t  . 
Cmnpany,  and  GTE  posited  diat  die 
safety  clearance  should  be  excluded 
from  the  total  usable  space  of  the  pole. 
Edison  Electric  Institute  (Ediscm), 

Florida  Power  and  U^t  Company 
(Florida)  and  Southwestern  Public 
Service  Company  (Southwestern) 
considered  the  space  strictiy  the 
responsibility  of  the  communication 
users,  since  it  is  their  presence  that 
"creates  it"  While  mediods  for  defining 
usable  space  varied  from  utility  to 
utility,  all  were  in  accord  dial  die  safety, 
or  neutral  space,  required  by  die  NESC 
to  be  maintained  between  electric  and 
communications  conductors  must  be 
considered  as  either  unusable  space  or 
space  occupied  by  CATV  companies 
when  determining  total  usable  space  for 
rate  purposes.  Most  CATV  operators 
argued,  in  essence,  that  die  safety  space 
is  part  of  the  space  occupied  by  die 
electric  utility  and  is,  dierefore,  solely 
the  electric  utility’s  responsibility. 

24.  Since  aU  users  benefit  from  the 
inchisicni  of  40  inches  of  unused  space 
below  die  power  lines  in  terms  of  safety 
to  their  employees,  allocation  of  the 
safety  space  by  a  ratio  based  upon 
space  actually  use  may  seem  at  first 
bhish  to  be  an  equitable  approach. 
However,  for  several  reasons  we 
conclude  otherwise.  Firsdy,  Section 
224(d)(1)  of  the  Act  specifies  that  the 
mai^um  just  and  reasonable  pole 
attachment  rate  shall  be  determined  by 
“multiplying  the  percentage  of  the  total 
usable  space .  .  .  which  is  occupied  by 
the  pole  attachment .  .  .by  the  sum  of 
the  operating  expenses  and  actual 
capital  costs  of  Ae  utility  attributable  to 
the  entire  pole. .  .  [Emphasis  added]. 
The  example  given  in  the  legislative 
history  **  contenqilates  that  CATV 
would  be  assigned  only  one  foot  of 
usable  space,  while  at  the  same  tinw  it 
lists  the  other  facilities  that  occupy  the 


remainder  of  the  total  usable  space. 
Nowhere  does  the  le^slative  history 
indicate  any  thought  that  cable  wovdd 
occiq>y  more  than  one  foot  Thus, 
assigning  any  portion  of  the  safety  space 
to  CATV  would  contravene  the  clear 
intent  of  Cmigress  that  CATV  be 
responsible  (^y  for  the  space  it  actually 
occupies,  Le.,  one  foot  Secondly,  we 
must  recognize  the  significance  of  an 
important  risk  taken  by  CATV  operates 
upon  entry  into  pole  attadbment 
agreements  widi  utility  companies.  Such 
agreements  generally  make  the  CATV 
opmtors  responsible  for  all  pole 
replacement  costs  necessitated  by 
subsequent  installation  of  additional 
electric  or  telephone  lines  that  reduce 
available  safety  space  to  less  than  40 
inches.  For  example,  if  we  assume  that 
on  a  35  foot  pole  with  18  feet  of 
clearance  between  the  ground  and  the 
telephone  cable,  1  foot  of  CATV  space, 
and  6  feet  of  electric  space  fline  plus 
accessories),  about  8  inches  of  space  is 
available  for  electric  or  telephone 
expansion  beyond  the  40  inch  safety 
space.  Under  this  example,  should  such 
expansimi  require  12  inches  of 
acl^tional  space,  the  CATV  operator 
would  normally  be  solely  responsible 
for  all  pole  replacement  costs  to  insure 
the  maintenance  of  tiie  full  40  inch 
safety  space.  Without  addressing  the 
reasonableness  of  this  typical 
contractual  responsibility,  we  believe 
that  the  risk  for  maintaining  this  safety 
space  effectively  falls  squarely  on  the 
CATV  operator.  Therefore,  it  is  difficult 
to  accept,  in  equity,  arguments  that  seek 
to  further  assign  part  of  the  40  inch 
safety  space  to  t^  CATV  operator. 
Thirdly,  we  note  the  common  practice  of 
electric  utility  companies  to  make 
resourceful  use  of  this  safety  space  by 
mounting  street  light  sui^rt  brackets, 
step-down  distribution  transframera 
and  grounded,  shielded  power 
conductors  therein.  While  this  practice 
may  be  more  prevalent  in  urban  areas 
and  may  vary  from  company  to 
company,  tiie  40  inches  does  appear  to 
be  of  practical  ^nefit  to  the  elecdric 
utility.  In  accordance  with  die  foregoing, 
we  reject  the  position  rq;>re^ted  by 
Edison,  Fkvida,  New  Oriea^ 
Southwestern  and  Teleservice  to  the 
extent  it  would  assign  part  of  the  safety 
space  to  CATV.  Suggestions  that  the 
safety  space  be  entirely  excluded  in  the 
determination  of  usable  space  must  be 
similarly  rejected. 

25  In  joint-use  agreements  tiiat 
involve  the  assignment  of  muniments  of 
ownership  and  use  between  dectric  and 
telephone  utilities,  sharing  responsibility 
for  the  safety  space  may  be  an  issue. 
However,  as  discussed  above,  no  such 


**  We  underaUiid  CATV  ceblee  an  imifofmljr 
anisnari  an  atEacUva  occapancy  w*”  at  1  foot, 
writhottt  rapard  to  Siair  actaal  %  or  %  tock  «Bamatar. 

S.  Rep.  No.  SS-SSa  SSth  Cai«.  lal  Saaa.  20 
(1977). 
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issue  is  fitting  or  proper  in  the  case  of 
CATV  pole  attachments  rights. 
Accordingly,  for  purposes  of 
determining  an  upper  rate  limit  pursuant 
to  Section  224(d)(1)  of  the  Act  and 
§  1,1 409(c)  of  our  Rules,  no  part  of  the 
safety  space  is  to  be  considered  usable 
pole  space  occupied  by  CATV. 

Expenses  and  Capital  Costs 

26.  The  “operating  expenses  and 
actual  capital  costs  attributable .  .  . 
or  fully  allocated  costs,  constitute  the 
basis  of  the  upper  boundary  of  the 

§  1.1409(c)  range  of  just  and  reasonable 
rates.  Our  position  with  regard  to 
determination  of  these  costs  is  well 
summarized  by  the  following  extract 
from  the  legislative  history  of  Section 
224  of  the  Act:' 

The  committee  is  advised  that  the  majority 
of  cost  and  expense  items  attributable  to 
utility  pole  plant  are  already  established  and 
that  publicly  available  accoimts  reflecting 
total  annual  pole  costs  are  filed  by  utilities 
with  the  various  regulatory  agencies  with 
rate-making  jurisdiction  over  their  activities. 
Since  the  rate-setting  set  forth  .  .  .  merely 
establishes  a  methodology  for  assigning  pole 
costs,  however  determined,  under  applicable 
accounting  procedures,  the  committee  sees  no 
need  for  the  Commission  to  establish  a 
separate  system  of  accounting  to  determine 
operating  expenses  and  capital  costs 
attributable  to  poles,  or  to  reexamine  on  its 
own  initiative,  the  reasonableness  of  the  cost 
methodology  made  by  the  utilities  and 
sanctioned  by  State  or  local  regulatory 
agencies.** 

27.  While  we  see  no  need  to 
reexamine  generally  the  reasonableness 
of  state  reg^ated  utilities*  cost 
methodologies,  we  may  require  relevant 
information  on  that  methodology  to 
ascertain  compliance  with  legitimate 
accoimting  practices  that  relate  to  the 
information  and  the  methodologies. 

Thus,  where  a  utility  has  been  Erectly 
reimbursed  by  a  CATV  operator  for 
non-recurring  costs,  including  plant, 
such  costs  must  be  subtracted  from  the 
utility’s  corresponding  pole  line  capital 
account  to  insure  that  CATV  operators 
are  not  charged  twice  for  the  same 
costs.  To  this  end,  we  are  modifying 

§  1.1404(g)  to  require  that  utilities  submit 
pole  line  data  that  account  for 
reimbursements  for  non-recurring  costs. 
Where  no  reimbursement  is  made,  such 
costs  will  be  contained  in  the  utility’s 
pole  line  costs. 

Additional  Costs 

28.  With  regard  to  the  lower  just  and 
reasonable  rate  boundary  of  §  1.1409(c), 
we  have  already  touched  on  one 
element  of  “additional  costs’’  (i.e.,  make- 
ready  costs)  in  paragraphs  8  and  9, 


“Ibid 


supra.  For  reasons  of  practicality,  we 
suggested  characterization  of  additional 
or  incremental,  costs  as  either  recurring 
or  non-recurring.  In  this  way  the 
problem  of  potential  violation  of  the 
fully  allocated  cost  limit  of  {  1.1409(c) 
by  inclusion  of  preparation  and  other 
one  time  charges  will  be  avoided. 
However,  three  questions  arise  frtim  this 
approach:  (1)  what  costs  are  properly 
termed  “non-recurring”;  (2)  what  costs 
are  to  be  considered  “recurring”;  and  (3) 
what  is  the  practical  effect  on  the 
intended  purposes  of  the  incremental 
cost  boundary  of  S  1.1409(c)? 

29.  Non-recurririg  costs.  Such  costs, 
defined  in  a  general  functional  fashion, 
are  those  that  are  expended  by  the 
utility  to  prepare  utility  poles  for  CATV 
attachments.  As  indicated  in  the 
legislative  history,  pre-construction, 
survey,  engineering,  make-ready,  and 
change-out  (non-betterment)  costs  are 
included  in  additional  costs  but  only  to 
the  extent  they  are  out-of-pocket 
expenses  specifically  attributable  to 
CATV  attachments  or  facilities. 
Preparatory  costs  incurred  by  a  utility 
that  benefit  more  than  one  pole  user 
must  be  allocated  among  the 
beneficiaries  so  that,  for  example,  the 
hourly  wages  of  a  utility  company 
engineer  would  only  be  assignable  to 
the  non-recurring  pole  attachment 
category  if  those  hours  had  been 
devoted  in  part  to  CATV  attachment 
projects.  Tools,  including  vehicles,  are 
not  includible  unless  piirchased 
specially  and  exclusively  for  CATV 
installation.  In  short,  costs  which  are 
incurred  to  prepare  pole  plant  for  CATV 
attachments  are  includible,  but  repairs 
or  upgrading  of  the  plant  of  other  users 
are  not.  Therefore,  we  believe  these 
non-recurring  costs,  which  are  of  a  one¬ 
time  only  nature,  are  directly 
reimbursable  by  the  CATV  operator  and 
should  not  constitute  any  component  of 
“additional  costs”  for  purposes  of 

§  1.1409(c).  “ 

30.  Recurring  costs.  These  are 
ongoing,  routine  expenses  incurred  by 
the  utility  to  maintain  existing  CATV 
facilities  and  may  include  appropriate 
engineering  surveys,  inspections, 
repairs,  etc.  All  such  expenses  must  be 
clearly  identifiable  as  directly  CATV 
related,  in  the  same  fashion  as  “non¬ 
recurring”  costs. 

31.  As  we  indicated  in  paragraph  42  of 
the  First  Report,  the  utility’s  'actual  rates 
may  be  based  upon  any  methodology, 
but  must  fall  between  the  incremental 


"For  an  agreement  that  does  not  specifically 
provide  for  such  lumpsum  reimbursements, 
appropriate  accounting  techniques  to  avoid  possible 
non-compliance  with  the  upper  limit  (rf  i  1.140e(c) 
may  be  utilized.  See  paragraph  43  of  the  Pint 
Report 


and  fully  allocated  circumscription  of 
§  1.1409(c).  By  bifurcating  incremental 
costs  into  recurring  and  non-recurring 
categories  and  including  only  the  former 
in  the  calculation  of  “additional  costs” 
for  purposes  of  $  1.1409(c),  we  are 
lowering  the  incremental  boundary, 
thereby  effectively  expanding  the  range 
of  rates  we  judge  to  be  just  and 
reasonable.  No  party  should  be 
prejudiced  by  this  approach;  the  utility 
is  still  guaranteed  recovery  of  its  out-of- 
pocket  expenses  and  the  CATV  operator 
is  offered  the  possibility  of  an  even 
lower  lawful  rate.  Moreover,  as  a 
practical  matter,  we  anticipate  that 
reference  to  §  1.1409(c)  guidelines  will 
generally  focus  on  the  upper  limit,  not 
the  lower  one.  In  short,  we  do  not 
envision  any  adverse  impact  upon  the 
orderly  and  equitable  determination  of 
the  lower  boimdary  of  just  and 
reasonable  rates,  as  defined  by 
S  1.1409(c).  by  defining  “additional 
costs”  as  excluding  non-recurring  costs 
(which  will  be  chargeable  to  the  CATV 
operator  on  a  one  time  basis). 

Special  Cost  Studies 

32.  In'  oiu*  NPRM,  we  asked  interested 
persons  to  give  us  the  benefit  of  their 
reasoned  comments  with  regard  to  the 
use  of  third  parties  and  special  cost 
studies  in  the  process  of  assignment  of 
values  to  the  cost  components 
attributable  to  pole  attachments. 

Twelve  parties  filed  comments  on  this 
point,  mostly  in  opposition  to  special 
cost  studies.  The  consensus  was  that 
such  studies  seemed  to  be  unnecessary 
and  inconsistent  with  Congress’  intent. 
Section  1.1406(b)  of  our  Rules  requires 
that  a  complaint  contain  substantially 
all  the  cost-related  information  called 
for  by  S  1.1404(g),  whether  available 
fr^m  public  records  or  from  the 
respondent  utility  after  reasonable 
request  Where  one  of  the  parties  fails  to 
supply  such  information,  the 
Conunission  may  decide  the  complaint 
against  that  party.  With  such  a 
disincentive  at  hand,  it  is  unlikely  a 
utility  woxild  submit  incomplete 
information  in  response  to  the  CATV 
operator’s  request.  Where  the 
information  consists  of  the  data 
normally  filed  with  the  utility’s  state 
regulatory  body  and  such  information  is 
apparently  complete,  the  burden 
normally  would  rest  with  the 
complainant  CATV  operator  to  support 
any  alleged  inaccuracies  in  that  data. 
We  therefore  agree  with  Mississippi 
Power  Company’s  position  that  the 


"Such  definition  would  not  preclude  an 
agreement  between  the  utility  and  cable  operator  to 
extend  paymenta  over  a  period  of  Hme  for  theae 
noa-remuring  coats. 

*‘  See  paragraphs  17-20  of  the  NPRM. 
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party  seeking  to  introduce  special  cost 
studies  should  be  held  financially 
responsible  for  them  unless  .  .  the 
requesting  party  can  adequately  justify 
the  necessity  of  obtaining  such 
additional  information  NCTA 

suggested  that  a  system  of  accoimts  be 
established  to  elii^ate  the  need  for 
third  party  cost  studies.  The 
establishment  of  a  system  of  accounts 
would  complicate  our  program  and 
would  thwart  the  legislative  intent  that 
we  utilize  existing  accounting  systems 
and  other  currently  available  data.  The 
intent  of  Congress  was  to  not  “. . . 
require  the  Commission  to  embark  upon 
a  largescale  ratemaking  proceeding  in 
each  case  brought  before  it.  or  by 
general  order."  While  adoption  of  the 
NCTA  suggestion  would  likely  lead  to 
the  desired  objective,  it  would 
unnecessarily  complicate  what  is 
intended  to  be  a  simple  and  expeditious 
process.  We  therefore  reject  the  NCTA 
proposal  that  we  establish  a  system  of 
accounts. 

Terms  and  Conditions 

33.  Section  224  of  the  Act  vests  this 
Commission  with  the  responsibility  for 
regulating  not  only  the  rates  but  also  the 
terms  and  conditions  of  CATV  pole 
attachments.  The  underlying  concept  is 
that  rates  ".  .  .  should  be  set  to  avoid 
inhibiting  the  growth  of  cable  television 
and  to,insure  that  cable  operators  and 
their  subscribers  make  some  equitable 
contribution  to  the  fixed  costs  of  the 
utility  systems  they  use.”  **  The 
legislative  history  also  urges  that  the 
reasonableness  of  terms  and  conditions 
of  pole  space  leasing  agreements  be 
judged  with  respect  to  the  compensation 
received  by  the  utility.  For  example,  it 
suggests  that  a  pole  attachment  fee  that 
recovers  the  utility’s  fully  allocated 
costs  should  confer  rights  that  are 
comparable  to  other  utility  users, 
possibly  subject  to  a  higher  priority  for 
electric  and  telephone  service 
restoration,  but  with  fewer  rights  for  a 
fee  designed  to  recover  only  incremental 
costs.  **  At  this  time  we  believe  it  is 
necessary  only  to  generally  state  that 
alleged  unreasonable  terms  and 
conditions  will  be  viewed  in  the 
perspective  of  relative  rate  levels  and 
other  factors.  Generally  speaking,  the 
higher  the  rate  the  greater  the  ri^ts  and 
privileges  the  CATV  operator  should 
enjoy.  But  as  we  stated  in  the  First 
Report,  “we  believe  we  should  initially 
respond  on  a  case-by-case  basis  to 
complaints  containing  such  issues  with 


**8.  Rep.  No.  ss-ssa  95th  Cong..  1ft  Sett.  22 
(1977). 

"lA  at  19. 


a  view  toward  adopting  appropriate 
substantive  guidelines  [for  terms  and 
conditions]  after  we  have  obtained  more 
experience  in  the  area.”  •• 

Procedural  Matters 

34.  Several  minor  procedural  matters 
unrelated  to  the  above  substantive 
issues  remain  to  be  discussed.  With  the 
filing  of  several  Petitions  for  Temporary 
Stay  (Stay  Petitions)  and  complaints,  it 
has  become  apparent  that  several 
changes  are  desirable  in  8 1.1405,  which 
provides  for  the  assignment  of  file 
numbers  to  complaints,  and  in  8 1.1410, 
which  lists  complaint  remedies.  A  file 
number  will  be  assigned  to  all  Stay 
Petitions  upon  receipt  for  purposes  of 
administrative  control.  A  complaint  will 
be  assigned  a  file  number  after  cursory 
examination  for  completeness,  i.e., 
compliance  with  the  requirements  listed 
in  8  1.1404  of  the  Rules.  Such  acceptance 
for  filing  will  appear  on  public  notices 
issued  by  the  Commission.  Responses, 
replies  and  all  submissions  or  motions 
in  these  proceedings  should  include 
reference  to  the  file  number  assigned  to 
the  initial  complaint  or  Stay  Petition. 

35.  Assignment  of  a  file  number  will 
not  assure  immunity  firom  later 
dismissal  for  failure  to  substantially 
comply  with  the  information 
requirements  of  8  1.1404.  (See 

8  1.1406(b)).  Failure  to  qualify  for  a  file 
number  will  be  considered  a  dismissal 
for  purposes  of  8 1.1406(d).  Thus,  if  a 
complaint  that  has  been  dismissed  for 
any  reason  is  again  dismissed  under 
Section  1.1406(b).  the  second  dismissal 
shall  be  with  prejudice  to  refile.  Since 
we  have  not  preitiously  defined  what  we 
mean  by  prejudice.  **  8  1.1406  (d)  has 
been  amended  to  permit  a  complaint 
that  has  been  disi^ssed  with  prejudice 
to  be  refiled  no  earlier  than  six  months 
fi'om  the  date  it  was  so  dismissed.  It  is 
therefore  incumbent  upon  complainants 
to  exercise  considerable  care  in  the 
preparation  of  complaints.  Any 
dismissal,  whether  for  incompleteness 
or  failure  to  comply,  voids  the  normal 
commencement  of  the  period  subject  to 
refund  imder  8  1.1410(c)  (formerly 
1.1410(3)).  Where  the  complaint  is 
returned,  the  date  fi'om  wMch  any 
refund  due  shall  be  calculated  will  be 
the  day  the  complaint  is  acceptably 
refiled. 

36.  In  order  to  clarify  the  signature 
requirement  for  pole  attachment 
complaints.'and  to  maintain  consistency 
with  current  practice  in  formal  common 
carrier  complaint  proceedings,  we  have 
amended  8  1.1404(a)  to  |>ermit 
complainant’s  counsel  to  sign  the 


**  At  paragraph  13. 

**Sea  paragraphs  44-45  of  the  Pint  Report 


complaint.  In  all  cases,  however, 
verification  must  be  submitted  with  the 
complaint  showing  the  complainant’s 
direct  interest  in  &e  matter  complained 
of.  Section  1.721(b)  of  tiie  Rules  offers  an 
example  of  a  form  of  verification  that 
may  be  followed  to  satisfy  our 
requirement  The  complainant  or 
properly  authorized  officer  thereof  if  the 
complainant  is  a  corporation,  must  sign 
the  verification.  We  have  also  amended 
8 1.1407(a)  to  permit  counsel  to  sign 
responses,  replies,  and  pleadings  that 
are  requested  or  authorized  by  the 
Commission.  Finally,  8  1.1404(j)  has 
been  amended  to  correct  a 
typographical  error  that  appeared  in  the 
First  Report.  These  amendments  are 
included  in  the  Appendix  hereto. 

37.  Parties  that  have  filed  complaints 
prior  to  release  of  this  Second  Report 
and  Order  may  amend  their  submissions 
in  accordance  with  the  new  rules.  Such 
amendments  to  complaints  should  be 
filed  within  60  days  of  the  release  date 
of  this  Order.  Any  complaint  on  file 
after  90  days  of  the  release  date  of  this 
Order  which  is  not  in  compliance  with 
the  revised  rules  wjll  be  subject  t& 
dismissal.  Any  pleading  filed 
subsequent  to  the  effective  date  of  these 
revised  rules  which  is  not  in  accordance 
with  them  will  be  returned. 

Conclusions 

38.  Accordingly,  it  is  hereby  ordered, 
'That,  except  as  indicated  herein,  the 
Petitions  for  Reconsideration  filed  by 
Bell.  NCTA  and  USITA  are  denied; 

39.  It  is  further  ordered,  'That  pursuant 
to  the  authority  contained  in  Section  4(i) 
and  224(b)(2)  of  the  Communications 
Act,  47  U.S.C  154(i),  224(b)(2),  Part  1  of 
the  Commission’s  Rules  and  Regulations 
is  amended,  as  set  forth  below,  effective 
July  2. 1979. 

(Secs.  4. 303, 48  stat,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

PART  1— PRACTICE  AND  PROCEDURE 

Subpart  J— Pole  Attachment 
Complaint  Procedures 

Part  1  of  Chapter  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Paragraphs  (a),  (g)  and  (j)  of 
8  1.1404  are  amended  to  read  as  follows: 


^Responses  and  replies  filed  pursuant  to 
1 1.1407(a)  of  the  Rules  may  be  submitted  within  30 
and  20  days,  respectively.  La  this  regard  our 
experience  has  indicated  that  complainants 
generally  require  closer  to  20  days  in  which  to  file 
replies  in  thm  proceedings.  Accordin^y,  we  have 
m^fied  Section  1.1407(a)  to  permit  a  reply  to  be 
filed  within  20  days  of  the  response. 
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§  1.1404  ComplainL 

(а)  The  complaint  shall  contain  the 
name  and  address  of  the  complainant, 
name  and  address  of  the  respondent, 
and  shall  contain  a  verification  (in  the 
form  set  forth  in  S  1.721(b)),  signed  by 
the  complainant  or  officer  thereof  if 
complainant  is  a  corporation,  showing 
complainant's  direct  interest  in  the 
matter  complained  of.  Counsel  for  the 
complainant  may  sign  the  complaint. 
Complainants  may  join  together  to  file  a 
joint  complaint 

*  *  •  *  • 

(g)  In  a  case  where  it  is  claimed  that 
either  a  rate  is  unjust  or  unreasonable, 
or  a  term  or  condition  is  unjust  or 
unreasonable  and  examination  of  such 
term  or  condition  requires  review  of  the 
associated  rate,  the  complaint  shall 
provide  data  and  information  in  support 
of  said  claim.  The  data  and  information 
shall  include,  where  applicable: 

(1)  The  gross  investment  by  the  utility 
for  pole  lines; 

(2)  The  cross  arm  investment  for  pole 
lines; 

(3)  The  depreciation  reserve  from  the 
gross  pole  line  investment; 

(4)  llie  depreciation  reserve  fi-om  the 
crossarm  investment; 

(5)  The  total  number  of  poles:  (i) 
owned;  and  (ii)  controlled  or  used  by  the 
utility; 

(б)  Hie  total  number  of  poles  owned, 
controlled  or  used  by  the  utility  for 
CATV  pole  attachment  purposes  and 
are  the  subject  of  the  complaint; 

(7)  The  number  of  poles  included  in  (6) 
that  are  controlled  or  used  by  the  utility  , 
through  lease  between  the  utility  and 
other  ownerfs),  and  the  annual  amounts 
paid  by  the  utility  for  such  rental; 

(8)  liie  number  of  poles  included  in  (6) 
that  are  owned  by  the  utility  and  that 
are  leased  to  other  users  by  the  utility, 
and  the  annual  amounts  paid  to  the 
utility  for  such  rental; 

(9)  The  annual  carrying  charges 
attributable  to  the  cost  of  owning  a  pole. 
These  charges  may  be  expressed  as  a 
percentage  of  the  net  pole  investment; 

(10)  The  rate  of  return  authorized  for 
the  utility  for  intrastate  service; 

(11)  The  average  amount  of  usable 
space  per  pole  for  those  poles  used  for 
pole  attachments  (13.5  feet  may  be  in 
lieu  of  actual  measurement,  but  may  be 
rebutted); 

(12)  Reimbursements  received  from 
CATV  operators  for  non-recurring  costs; 
and 

(13)  A  factor  that  represents  the 
proportion  of  pole  plant  allocated  to 
interstate  operations. 

Data  and  information  should  be  based 
upon  historical  or  original  cost 


methodology,  insofar  as  possible.  Data 
should  be  derived  from  Form  M,  FERC 1. 
or  other  reports  filed  with  state  or 
federal  re^atory  agencies  (identify 
source).  Calculations  made  in 
connection  with  these  figures  should  be 
provided  to  the  complainant  Where  the 
attachments  involve  ducts,  conduits,  or 
rights  of  way,  in  whole  or  in  part, 
appropriate  and  equivalent  data  and 
information  should  be  filed.  The 
complainant  shall  also  specify  any  other 
information  and  argument  relied  upon  to 
attempt  to  establish  that  a  rate,  term,  or 
condition  is  not  just  and  reasonable. 

•  *  *  •  * 

j.  Factual  allegations  shall  be 
supported  by  affidavit  of  a  person  or 
persons  with  actual  knowledge  of  the 
facts,  and  exhibits  shall  be  verified  by 
the  person  who  prepares  them. 

2.  Section  1.1405  is  amended  to  read 
as  follows: 

§  1.1405  File  numbers. 

Each  complaint  which  appears  to  be 
essentially  comptelc  under  $  1.1404  will 
be  accepted  and  -  signed  a  file  number. 
Such  assignment  is  for  administrative 
purposes  only  and  does  not  necessarily 
mean  that  the  complaint  has  been  found 
to  be  in  full  compliance  with  other 
sections  in  this  Subpart.  Petitions  for 
temporary  stay  will  also  be  assigned  a 
file  number  upran  receipt 

3.  Paragraph  (d)  of  §  1.1406  is 
amended  to  read  as  follows: 

S  1.1406  Dtsmlssal  of  complaints. 

«  #  *  •  ♦ 

(d)  Dismissal  under  pmivisions  of  (b) 
above  will  be  with  prejudice  if  the 
complaint  has  been  dismissed 
previously.  Such  a  complaint  may  be 
refiled  no  earlier  than  six  months  from 
the  date  it  was  so  dismissed. 

4.  Section  1.1407  is  amended  to  read 
as  follows: 

§  1.1407  Response  and  reply. 

(a)  Respondent  shall  have  30  days 
from  the  date  the  complaint  was  filed 
within  which  to  file  a  response. 
Complainant  shall  have  20  days  from 
the  date  the  response  was  filed  within 
which  to  file  a  reply.  Extensions  of  time 
to  file  are  not  contemplated  unless 
justification  is  shown  pursuant  to  §  1.46. 
Except  as  otherwise  provided  in 
§  1.1403,  no  other  filings  and  no  motions 
other  than  for  extension  of  time  will  be 
considered  unless  authorized  by  the 
Commission.  The  response  should  set 
forth  justification  for  the  rate,  term,  or 
condition  alleged  in  the  con^>laint  not  to 
be  just  and  reasonable.  Factual 
allegations  shall  be  supported  by 
affidavit  of  a  person  or  persons  «vith 


actual  knowledge  of  the  facts  and 
exhibits  shall  be  verified  by  the  person 
who  prepares  then}.  The  response,  reply, 
and  other  pleadings  may  be  signed  by 
counsel. 

(b)  The  response  shall  be  served  on 
the  ccMnplainant  and  all  parties  listed  in 
complainant’s  certificate  of  service. 

(cj  The  reply  shall  be  served  on  the 
respondent  and  all  parties  listed  in 
respondent’s  certificate  of  service. 

(d)  Failure  to  mpond  may  be  deemed 
an  admission  of  the  material  factual 
allegations  cemtained  in  the  cmiq>laint 

5.  Section  1.1410  is  amended  to  read 
as  follows: 

§  1.1410  Remedies. 

If  the  Commission  determines  that  the 
rate,  term,  or  condition  complained  of  is 
not  just  and  reasonable,  it  may 
prescribe  a  just  and  reasonable  rate, 
term,  or  condition  and  may: 

(a)  Terminate  the  unjust  and 
unreasonable  rate,  term,  or  condition; 

(b)  Substitute  in  the  pole  attachment 
agreement  the  just  and  reasonable  rate, 
term,  or  condition  established  by  the 
Commission;  and 

(c)  Order  a  refund,  or  payment,  if 
appropriate.  The  refund  or  payment  will 
normally  be  the  difference  between  the 
amount  paid  under  the  unjust  and/or 
unreasonable  rate,  term,  or  condition 
and  the  amount  that  would  have  been 
paid  under  the  rate,  term,  or  condition 
established  by  the  Commission  from  the 
date  that  the  complaint,  as  acceptable, 
was  filed,  plus  interest. 

6.  Paragraph  (d)  of  i  1.1414  is  added  to 
read  as  follows: 

S  1.1414  State  certification. 

*  «  *  •  * 

(d)  Certification  shall  be  by  order  of 
the  state  regulatory  body  or  by  a  person 
having  lawful  delegated  authority  under 
provisions  of  state  law  to  submit  such 
certification.  Said  person  shall  provide 
in  writing  a  statement  that  he  or  she  has 
such  authority  and  shall  cite  the  law, 
regulation  or  other  instrument  conferring 
such  authority. 

pit  Doc  79-iae07  Piled  S-31-79;  1:45  am] 
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47  CFR  Parts  1, 81 

Editorial  antendments  reflacting  the 
proper  forma  to  be  used  for  renewals 
and  modifications  of  station  Hcenaes 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  Editorial  amendment  of  our 
rules  to  reflect  proper  forms  to  be  used 
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by  station  licensees  to  effect  certain 
changes  to  their  station  authorizations. 
Numerous  applications  are  being  filed 
on  the  wrong  forms  and  this  action  will 
rectify  this  situation. 

EFFECTIVE  DATE:  June  5, 1979 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kemp  J.  Beaty,  Private  Radio  Bureau, 

(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Editorial  amendments  ‘ 
of  §S  1.924,  81.35,  81.36,  81.37  and  81.42 
of  the  Commission’s  rules  to  reflect  the 
proper  forms  to  be  used  for  renewals 
and  modifications  of  station  licenses. 

Order. 

Adopted:  May  18, 1979 
Released:  May  24, 1979 

1.  Certain  sections  of  parts  1  and  81  of 
the  Commission’s  rules  do  not 
accurately  reflect  the  proper  forms  to  be 
used  by  licensees  wishing  to  renew, 
assign  or  modify  their  station 
authorizations.  We  are  amending  our 
rules  as  shown  in  the  attached 
Appendix  to  show  the  proper  forms  to 
be  used. 

2.  Therefore,  under  the  authority  of 
Section  4(i)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.231(d)  of 
the  Commission’s  rules,  we  are 
amending  §S  1.924,  81.35, 81.36,  81.37 
and  81.42  as  shown  below.  Since  this 
amendment  is  editorial  in  nahire,  the 
public  notice,  procedure  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  are  not 
applicable. 

3.  Regarding  questions  on  matters 
covered  in  this  document  contact  Kemp. 
J.  Beaty,  telephone  (202)  832-7175. 

4.  In  view  of  the  above,  it  is  ordered, 
that  the  rule  amendments  set  forth  in  the 
attached  Appendix  be  adopted  effective 
June  5, 1979. 

(Secs.  4, 303, 48  stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

R.D.  LichtwardL 
Executive  Director. 

Parts  1  and  81  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE. 

In  §  1.924,  paragraph  (b)(2),  sub- 
paragraphs  (v)  and  (vi)  are  renumbered 
as  (vi)  and  (vii)  respectively  and  a  new 
subparagraph  (v)  is  added  to  read  as 
follows: 


$1,924  Assignment  or  transfer  of  control, 
voluntary  and  involuntary. 

*  •  *  *  * 

(b)*  *  * 

(2)  *  *  * 

(v)  FCC  Form  503:  for  assignment  of 
coast  station  authorizations  in  the 
Maritime  Services  and  Alaska-Public 
Fixed  Stations. 

*  *  *  *  « 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBUC  FIXED  STATIONS 

1.  Section  81.35  is  retitled  and 
amended  to  read  as  follows: 

$  81.35  Application  for  a  new  station 
license. 

An  application  for  a  new  station 
license  must  be  filed  on  FCC  Form  503. 

2.  Section  81.36  is  retitled  and 
paragraph  (a)  is  amended  to  read  as 
follows: 

$  81.36  Modification  of  Icense. 

(a)  Except  as  otherwise  provided  in 
this  section,  an  application  for 
modification  of  license  must  be  filed  on 
FCC  Form  503  when  any  change  is  to  be 
made  which  would  resiilt  in  a  deviation 
from  the  terms  of  the  authorization. 

*  A  •  *  • 

3.  Section  81.37  is  amended  to  read  as 
follows: 

$  81.37  Ranewai  of  Hcanso. 

(a)  Application  for  renewal  of  station 
license  without  modification  shall  be 
submitted  on  FCC  Form  405-A.  Where  a 
modification  of  license  is  also  sought. 
FCC  Form  503  must  be  used  for  both  the 
modification  and  renewal. 

(b)  All  applications  for  renewal'of 
license  must  be  made  during  the  license 
term  and  should  be  filed  within  90  days 
but  not  later  than  30  days  prior  to  the 
end  of  the  license  term.  In  any  case  in 
which  the  licensee  has  made  timely 
application  for  renewal  of  license,  the 
licensee  may  continue  to  operate  until 
final  action  is  taken  on  that  application. 

4.  In  S  81.42,  paragraph  (b)(2)  is 
amended  to  read  as  follows: 

$  81.42  AppMcations  for  consent  to 
assignment  of  station  license  or  for 
consent  to  transfer  of  control  of 
corporation  holding  same. 

A  A  A  A  '  A 

(b)  *  *  * 

(2)  Within  30  days  after  the 
occurrence  of  such  death  or  legal 
disability,  application  on  FCC  Form  503 
shall  be  filed  for  consent  to  involuntary 
assignment  of  such  station  license  or  for 
involuntary  transfer  of  control  of  such 
corporation.  Each  application  must  be 


accompanied  by  appropriate  evidence 
that  the  applicant  is  legally  qualified  to 
succeed  the  licensee. 

(FR  Doc.  7»-ia906  Filed  5-31-79;  8:45  ani| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Fishery  Conservation  and 
Management  Foreign  Fishing;  Fixed 
Gear  Protection 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 

action:  Final  regulation. 

summary:  This  amendment  to  the 
foreign  fishing  regulations  provides 
additional  protection  to  domestic  fixed 
gear  by  enlarging  the  broadcast  fixed- 
gear  areas  in  the  Northwest  Atlantic 
Ocean  fishery.  Foreign  vessels  are 
prohibited  fi*om  trawling  within  the 
broadcast  fixed-gear  areas.  'The  Coast 
Guard  broadcasts  the  boundaries  of 
these  areas,  based  on  reports  firom 
domestic  fishermen  of  the  location  of 
their  fixed  gear. 

EFFECTIVE  DATE:  June  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  W.  Perry  Allen,  Permits  and 
Regulations  Division,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  Telephone:  (202)  634-7293. 
SUPPLEMENTARY  INFORMATION:  An 
amendment  to  the  regulations  governing 
foreign  fishing  activities  Kvithin  the 
United  States  fishery  conservation  zone 
was  proposed  on  May  8, 1979,  which 
would  provide  additional  protection  to 
domestic  fixed  gear  by  enlarging  the 
fixed-gear  areas  ih  the  Northwest 
Atlantic  Ocean  fishery  (44  FR  26956). 

The  boundaries  of  fixed-gear  areas  (as 
broadcast  by -the  Commander,  Atlantic 
Area.  U.S.  Coast  Guard)  would  include  a 
buffer  zone  extending  one  to  two 
nautical  miles  beyond  the  locations  of 
reported  gear. 

One  comment  was  received  on  the 
proposed  regulation.  The  organization 
submitting  the  conunent  had  no 
objection  to  the  proposed  regulation. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this 
regulation  is  not  a  significant  regulation 
under  Executive  Order  12044. 
Environmental  impact  statements  for  the 
preliminary  fishery  management  plans 
concerned  are  on  file  with  the 
Environmental  Protection  Agency. 
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Signed  at  Washington.  D.C..  this  25th  day 
of  May.  1979. 

(16  U.S.C.  1801  et  seq.) 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  611.50(d)(l)(i)  is  amended  to 
read  as  follows: 

§  61 1.50  Northwest  Atlantic  Ocean 
fishery. 

*  *  *  «  * 

(d)  *  *  * 

(1)  •  ‘  * 

(i)  In  any  fixed-gear  area  (as 
broadcast  by  the  Coast  Guard;  see 
§  611.11  and  paragraph  (d)(2)  of  this 
section).  Fixed-gear  areas  will  include  a 
buffer  zone  around  the  actual  reported 
locations  of  the  fixed  gear. 

*  •  *  •  • 

[FK  Doc  79-10099  Piled  S-31-79:  8:45  am] 

BILUNQ  CODE  3S10-22-4I 


50  CFR  Part  611 

Foreign  Fishing;  Washington,  Oregon, 
and  Caiifomia  Trawi  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 

ACTION:  Final  Regulations. 

SUMMARY:  This  amendment  promulgates 
the  regulations  governing  foreign  fishing 
in  the  Washington.  Oregon.  Caiifomia 
trawi  fishery. 

EFFECTIVE  DATE:  June  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  R.  Johnson.  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue  North. 
Seattle,  Washington  98109.  Telephone: 
(206) 442-7575. 

SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  governing  foreign  fishing  in 
the  Washington,  Oregon,  Caiifomia 
trawl  fishery  were  published  on  May  4, 
1979  (44  FR  26131).  No  comments  were 
received  on  the  proposed  subpart  E  and 
§  611.20  regulations.  They  are  hereby 
adopted  without  change. 

The  Assistant  Administrator  for 
Fisheries  has  determined,  because  these 
regulations  are  not  materially  difierent 
from  the  1978  regulations,  that  these 
regulations  are  not  significant  under 
Executive  Order  12044.  The 
environmental  impact  statement  for  the 
preliminary  fishery  management  plan 
concerned  is  on  file  with  &e 
Environmental  Protection  Agency. 


Authority:  16  U.S.C.  1801  et  seq. 
Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

1.  Table  1  to  50  CFR  §  611.20  is 

§611.20  [Amended] 


2.  50  CFR  Part  611  is  amended  by 
adding  the  following  Subpart  E: 

Subpart  E— Northeast  Pacific  Ocean 

§  6 1 1 .70  Washington,  Oregon,  and 
Caiifomia  trawl  fishery. 

(a)  Purpose.  This  subpart  regulates  all 
foreign  fishing  conducted  under  a 
Governing  Intemationcd  Fishery 
Agreement  in  the  fishery  conservation 
zone  seaward  of  Washington,  Oregon 
and  Caiifomia. 

(b)  Authorized  fishery. 

(1)  TALFFs  and  reserves,  (i)  TALFFs. 
The  total  allowable  levels  of  foreign 
fishing  (TALFFs)  and  the  amoimts  of 
fish  set  aside  as  reserve  are  set  forth  in 
Table  I  of  this  section. 

TsM*  X.— Washington.  Oregon,  and  CaBfomia  Trawl 
Fishery:  TALFF  mid  Reserve  by  Spedea' 


(Mttrictorw] 


Spades 

TALFF 

Raaarve 

Total 

Pacific  Hake 

100,120 

30.700 

148,900 

Floundars* 

100 

40 

149 

Jack  Madurai* _ 

Roddidua,  indudkiQ  PacMc 

3,274 

1,193 

4,467 

Ocean  Parch*- 

873 

318 

1,101 

Padfic  Ooaan  Parch* 

68 

25 

03 

Sablefiah*. 

100 

40 

140 

Other  apadaa** 

S46 

190 

745 

'  Th*  TALFFs  ipecifM  In  thto  tabt*  may  b*  modWad  during 
Vm  yaar  >  raaaryaa  ara  apporSonad  to  TALFF. 

'Unavoidabla  inodantal  catoti  only.  Raaaiva  amounli  may 
ba  apportioned  to  TALFFs  to  Iba  axtoni  the  Pacific  hake 
rasarva  is  apportkxiad  to  TALFF  dunng  the  yaar. 

*Tbe  catogory  "othar  species"  includes  all  species  of  fish 
except  (A)  the  other  tiah  kstad  In  the  tablo;  and  (B)  bUMi. 
Pacific  haibuL  satmon,  scaScips.  sharia  (except  dogfish), 
shnmp.  steetoaad  trauL  and  Conanatasf  Shalf  fiahaiy 
reaources. 

(ii)  Reserves. 

(A)  Apportionment  of  reserves.  As 
soon  as  practicable  after  August  1,  the 
Regional  Director  shall  apportion  all  or 
a  part  of  the  reserves  to  TALFF.  The 
Regional  Director  may  withhold  all  or 


amended  by  deleting  all  entries  under 
Washington,  Oregon,  Caiifomia  Trawl 
Fishery  and  footnote  1  and  replacing 
them  with  the  following: 


part  of  the  Pacific  hake  reserve  based  on 
the  criteria  in  paragraph  (b)(l)(ii)(B)  of 
this  section.  Apportionment  of  the 
reserves  for  other  species  shall  be  based 
on  the  following  maximum  incidental 
catch  rates,  expressed  as  a  percentage 
of  the  Pacific  hake  TALFF. 


Spectos:  Psromtags 

Flounders . . I . . . .  0.1 

Jack  mackerel . . . .  3.0 

RockIWiae,  Inctoifing  Pacific  ocean  parch -  0.S 

Pacific  ocean  parch _  0.062 

Sablefiah . . . . . .  0.1 

Other  apacias . . . . .  IL5 


(B)  Criteria.  The  Regional  Director 
may  withhold  all  or  part  of  the  Pacific 
hake  reserves  if,  as  of  July  15: 

(1)  the  average  catch  rate  of  Pacific 
hake  by  vessels  of  the  U.S.S.R.  is  less 
than  27  m.t.  per  trawler  per  day;  or 

(2)  all  or  part  of  the  Pacific  hake 
reserve  will  be  harvested  by  vessels  of 
the  United  States  during  the  rest  of  the 
fishing  year,  as  determined  by  the 
following  factors: 

(/)  Reported  U.S.  catch  and  efiort 
compared  to  previously  projected  U.S. 
harvesting  capacity;  and 

(//)  Projected  U.S.  catch  and  effort  for 
the  rest  of  the  fishing  year,  or 

(J)  the  all-nation  catch  of  Pacific 
ocean  perch  in  the  Columbia  Area  (see 
Appendix  II  to  §  611.9)  is  greater  than  80 
percent  of  the  equilibrium  yield  for  that 
species  in  that  area  and  the  Regional 
Director  determines  that  further  catch  of 
Pacific  ocean  perch  by  foreign  vessels 
would  not  be  consistent  with 
conservation  of  that  species.  Factors 
which  shall  be  considered  in  this 
determination  are: 

(/)  Catch  per  unit  of  effort; 

(//)  Any  new  or  proposed  State 
restrictions  on  domestic  catch  of  Pacific 


Fishery 

Spades 

Spadaa 

TALFF  (m.L) 

Wathtngtoa  Oragoa  Cattfomia  traid  — 
Oo 

_  Hake,  Pacific _  _  _ 

704 

■100.120 

129 

■109 

Do  . 

200 

‘3274 

Do . .  ...  _  - 

840 

•873 

Drt  .  . 

780 

■  68 

.  .SahkaHh  . 

703 

•100 

rvi  . 

'  499 

•546 

'  Unavoidable  incidental  catch  only.  Amount  wM  ba  Incieased  M  addWonal  Padlic  hake  la  ralaased  to  TALFF 


Signed  at  Washington.  D.C..  this  29th  day 
of  May  1979. 
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ocean  perch  in  the  Columbia  Area 
during  the  rest  of  the  fishing  year. 

(iii)  Condition  of  the  stoc^  within  the 
Columbia  Area;  and 

(iV)  Any  other  factors  relevant  to 
abimdance  of  Pacific  ocean  perch. 

(C)  Public  comment 

(1)  Comments  may  be  submitted  to  the 
Regional  Director  concerning  all  matters 
relevant  to  the  determinations  made  by 
the  Regional  Director  under  paragraph 

(b)(l)(ii)(B)  of  this  section.  (Address: 
NMFS,  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109.) 

(2)  Comments  must  be  submitted  no 
later  than  July  15. 

(2)  The  Regional  Director  shall 
consider  any  timely  comment  filed  in 
accordance  with  this  section  in  making 
the  determinations  specified  in 
paragraph  (b)(l)(ii)(B)  of  this  section. 

[4]  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on:  (i)  foreign 
catch  of  Pacific  hake  per  unit  of  effort: 

(//)  catch  and  effort  by  vessels  of  the  U.S 
fishing  for  hake  seaward  of  Washington, 
Oregon,  and  California;  and  (///)  catch, 
effort,  and  abundance  of  Pacific  ocean 
perch  in  the  Columbia  Area.  This  data 
shall  be  available,  as  it  is  compiled,  for 
public  inspection  during  business  hours 
at  the  National  Marine  Fisheries 
Service.  Northwest  Regional  Office,  1700 
Westlake  Avenue  NorUi,  Seattle, 
Washington,  during  the  period  July  1-15. 

(D)  Procedure.  As  soon  as  practicable 
after  August  1,  the  Regional  Director 
shall  publish  in  the  Fe^ral  Register.  (1) 
the  amounts  of  reserves  to  be 
apportioned  to  the  TALFFs;  (2)  the 
reasons  for  the  determinations  regarding 
apportionment  to  TALFF  of  the  Pacific 
hake  reserve;  and  (J)  responses  to 
comments  received 

(2)  Fishing  permitted.  The  catching 
and  retention  of  any  species  for  which  a 
nation  has  an  allocation  is  permitted, 
provided  that 

(i)  The  vessels  of  that  nation  have  not 
cau^t 

(A)  the  allocation  of  that  nation  for 
Pacific  hake,  or 

(B)  the  maximum  allowable  incidental 
catch  limitation  of  that  nation  for  any 
species  or  species  group  (e.g.,  “other 
species").  vC^en  vessels  of  a  foreign 
nation  have  caught  a  maximum 
allowable  incidental  catch  limitation,  all 
further  fishing  (as  defined  in 

§  811,2(r)(l))  by  vessels  of  that  nation 
must  cease,  even  if  the  Pacific  hake 
allocation  has  not  been  reached. 
Therefore,  it  is  essential  that  a  foreign 
nation  plan  its  fishing  strategy  to  ensure 
that  the  reaching  of  an  incidental  catch 
limit  does  not  close  its  Pacific  hake 
fishery. 


(ii)  A  directed  fishery  is  not  ccmducted 
for  species  or  species  groups  other  dian' 
Pacific  hake. 

(iii)  The  fishery  has  not  been  closed 
for  other  reasons  under  1 611.15. 

(c)  Open  season.  Foreign  filling 
authorized  under  this  subpart  may  begin 
at  0700  C.m.L  on  June  1  a^  will 
termidate  not  later  than  0600  Gjn.L  on 
November  1,  except  as  specified 
otherwise  in  a  pennit 

(d)  Open  areas.  Except  as  prohibited 
in  paragraph  (e)  of  this  section,  foreign 
fishing  under  this  Subpart  is  permitted 
beyond  twelve  nautical  miles  from  the 
baseline  used  to  measure  the  U.S. 
territorial  sea  between  SO'CO*  N.  latitude 
and  47*30'  N.  latitude,  and  as  otherwise 
specifically  authorized  by  permit 

(e)  Closed  areas.  Trawling  by  foreign 
vessels  is  prohibited  in  the  following 
areas: 

(1)  “Columbia  River  recreational 
Fishexy  Sanctuary” — that  area  between 
46*00'  N.  latitude  and  47*00'  N.  latitude 
and  east  of  a  line  connecting  the 
following  coordinates  in  the  order  listed: 
46*00'  N.  lat,  124*55'  W.  long.;  46*20'  N. 
lat,  124*40'  W.  long.;  and  47*00'  N.  lat, 
125*20'  W.  long. 

(2)  “Klamath  River  Pot  Sanctuary”— 
that  area  between  41*20'  N.  latitude  and 
41*37'  N.  latitude  and  east  of  a  line 
connecting  the  following  coordinates  in 
the  order  listed:  41*20'  N.  lat.,  124*32'  W. 
long.;  and  41*3r  N.  lat.  124*34'  W.  long. 

(H  Gear  restrictions. 

(1)  No  foreign  vessel  may  use  any  gear 
other  than  a  pelagic  trawl  with  a 
minumum  mesh  size  of  100  mm, 
stretched  measure.  No  liners  ar^ 
permitted  in  the  cod  end  of  the  trawl. 

(2)  Except  as  specifically  authorized 
in  writing  by  the  Regional  Director,  no 
foreign  fishing  vessel  may: 

(i)  attach  any  device  to  pelagic  fishing 
gear  or  use  any  other  means  that  would, 
in  effect  make  it  possible  to  fish  on  the 
bottom;  or 

(ii)  use  any  device  or  method  which 
would  have  the  effect  of  reducing  mesh 
size. 

(g)  Statistical  reporting. 

(1)  Daily  fishing  log.  llie  basis  for  all 
reports  shall  be  a  daily  fishing  log.  On- 
deck  estimates  of  catc^  shall  be  logged 
prior  to  the  next  fishing  operation,  and 
adjusted,  if  necessary,  with  processed 
catch  information  within  24  hours.  'The 
following  information  must  be  included 
in  the  log. 

(i)  Date. 

(ii)  Times  of  commencement  and 
completion  of  each  set 

(iii)  Vessel’s  positions  in  degrees  and 
minutes  of  latitude  and  longitude  at  the 
time  of  commencement  and  completion 
of  each  set 


(hr)  Bottom  depth,  averaged  over 
length  tow. 

(v)  Depth  (rf  gear  during  tow. 

(vi)  Catch,  to  the  nearest  tendi  of  a 
metric  ton  (0.1  m.t),  of  the  following 
species: 

(A)  Pacific  hake. 

(B)  Jack  mackerel. 

(C)  Pacific  ocean  perch. 

(D)  Other  rockfishes. 

(E)  Sablefish. 

(F)  Flounders. 

(G)  Other  Species. 

(vii)  Catch,  in  numbers  of  fish,  of  die 
following  prohibited  species: 

(A)  Pacific  halibut 

(B)  SalnuHL 

(2)  In  addition  to  die  requirements  of 
§  611.9,  the  owner  or  operator  of  eadi 
foreign  fishing  vesad  shall  maintain 
catdi  and  effort  statistics  and  shall 
submit  reports  as  fddows  to  the 
Regional  Director.  (Address:  Northwest 
Region,  National  Marine  Fisheries 
Service,  1700  Wesdake  Avmiue  North, 
Seatde,  Washington  96109.) 

(i)  Daily  report  From  the  time  the 
NNffS  estimates  that  90  percent  of  a 
nation's  aOocadon  of  any  species 
(directed  or  incidental)  has  been 
reached,  and  so  notifies  the  designated 
representative  of  that  nation,  the 
information  required  under  S  611.0(e) 
(Weekly  Catch  Report)  shall  be 
submitted  on  a  daily  basis  and  must 
reach  the  Regional  Director  not  later 
than  three  days  after  the  reported 
fishing  day. 

(ii)  Annual  report  Each  nation,whose 
fishing  vesels  operate  in  the  fishery  shall 
report  by  May  30  of  the  following  year, 
annual  catch  and  effort  statistics,  in 
tabular  form,  as  foUows: 

(A)  Effort  in  hours  trawled,  by  vessel- 
class.  gear-type,  by  month,  by  V^* 
latitude  by  1*  longitu^  statistic^  area; 

(B)  Catch  by  vessel-class,  by  gear- 
type,  by  mon^  by  Vi*  latitude  by  1* 
longitude  statistic^  area:  (i)  to  the 
nearest  tenth  of  a  metric  ton  (ai  m.t)  for 
the  following  species  or  species 
groupings:  Pacific  hake.  Jack  mackerel. 
Pacific  ocean  perch,  othn  rockfishes, 
sablefish,  flounder,  and  any  othw 
species  taken  in  excess  1,000  metric 
tons;  and  (2)  in  numbers  of  fish  for 
Pacific  halibut  and  salmon. 

(h)  Additional  report  Eadi  foreign 
vessel  entering  this  fishoy  with  on 
board  shall  report  to  die  Regional 
Director,  before  operating  in  ^  fishery, 
the  species  and  amounts  of  fish  on 
board  adiidi  were  harvested  in  any 
other  fishery.  Any  fish  on  board  not  so 
reported  will  be  presumed  to  have  been 
h^ested  in  this  fishery.  Such  reports 
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shall  be  submitted  in  acccordance  with 
the  procedures  speciHed  in  §  611.4(b). 

(FR  Doc.  7V-17170  Filed  5-3a-7a;  10:42  am] 

BILUNa  COOC  S610-3^4I 


50  CFR  Part  662 

Northern  Anchovy  Fishery;  Closure  of 
Northern  Anchovy  Rshery 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 

action:  Notice  of  closure  of  northern 
anchovy  fishery. 

summary:  This  document  provides 
notice  that  the  Regional  Director  of  the 
Southwest  Region.  National  Marine 
Fisheries  Service,  has  determined  that 
the  1978-79  season  quota  of  northern 
anchovy  for  the  sou^em  management 
subarea  (subarea  B)  will  be  reached  on 
June  8, 1979.  Consequently,  it  shall  be 
unlawful  to  fish  for  northern  anchovy  for 
reduction  purposes  in  the  southern 
management  subarea  of  the  fishery 
conservation  zone  (FCZ)  from  0001 
hours,  June  9, 1979,  through  2400  hours. 
June  30, 1979,  when  the  1978-79  fishing 
season  shall  end. 

EFFECTIVE  DATE:  0001  hours,  June  9. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  V.  Howard,  Regional 
Director,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street 
Terminal  Island,  California  90731, 
Telephone  (213)  548-2575. 
SUPPLEMENTARY  INFORMATION: 
Regulations  were  published  on 
September  13. 1978  (43  FR  40868) 
implementing  the  fishery  management 
plan  for  the  northern  anchovy  fishery. 
Section  662.5(e)  of  those  regulations 
provided  that  fishing  in  one  or  both 
subareas  by  the  reduction  fishery  would 
be  terminated  before  the  end  of  the 
fishing  season  if  the  reduction  harvest 
quota,  the  subarea  B  harvest  quota,  or 
the  total  fishery  harvest  quota  is  about 
to  be  reached. 

Accordingly,  notice  is  hereby  given 
that  the  Regional  Director  has 
determined,  through  an  analysis  of 
landing  records  provided  by  the 
California  Department  of  Fish  and  Game 
(CFG),  that  the  1978-79  reduction  fishery 
quota  (52,500  short  tons)  for  the  southern 
management  subarea  (subarea  B)  will  be 
achieved  on  or  before  midnight  June  8, 
1979.  Therefore,  the  fishery  for  anchovy 
for  reduction  purposes  in  subarea  B 
shall  be  closed  from  0001  hours,  June  9, 
1979,  through  2400  hours,  June  30, 1979, 
when  the  1978-79  fishing  season  ends. 
No  person  shall  fish  for  anchovy  for 


reduction  purposes  during  the  time 
specified  in  this  notice  of  closure  of  the 
fishery.  Fishing  for  northern  anchovy  for 
live  or  fi'ozen  bait  or  for  human 
consumption  in  subarea  B  is  not  affected 
by  this  notice.  Fishing  for  anchovy  for 
any  purpose  in  the  northern 
management  subarea  (subarea  A)  also  is 
not  affected  by  this  notice. 

(16  U.S.C.  1801  er  se^.) 

Signed  at  Washington,  D.C.,  this  the  30th  of 
May,  1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  70-17283  Filed  $-31-79;  8:45  em) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  particip^  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


COST  ACCOUNTING  STANDARDS 
BOARD 

[4  CFR  Parts  331, 332, 3511 

Contract  Coverage  and  Disclosure 
Statement 

AOENCy:  Cost  Accounting  Standards 
Board. 

action:  Proposed  rule. 

staaauirr:  The  Board  is  proposing  to 
revise  its  regulations  on  contract 
coverage.  Parts  331  and  332.  and 
requirements  for  filing  Disclosure 
Statements.  Part  351.  Revisions  are 
proposed  affecting  the  treatment  of 
increased  costs  paid  by  the  Government 
under  firm  fbced  price  contracts  as  well 
as  a  number  of  revisions  to  remove 
obsolete  material,  increase  clarity  and 
achieve  greater  consistency  of  language. 
The  revisions  result  fixnn  a  review  of  Ae 
Board’s  contract  and  disclosure 
regulations  which  was  recommended  by 
partic4>ants  at  the  Board's  last 
Evaluation  Conference. 

DATE:  Comments  are  due  by  August  31. 
1979. 

ADDRESS:  Send  all  written  comments  to: 
Cost  Accoimting  Standards  Board,  441 G 
Street  NW.,  Room  4836,  Washington, 
D.C  20548. 

FOR  FURTHER  INFORMATION  CONTACT: 

Noah  Minkin,  General  Counsel,  Cost 
Accounting  Standards  Board,  441 G 
Street  NWn  Washington,  D.C.  20548. 
202-275-594a 

SUFFLEM0ITARV  SSWQRMATION:  In  1978 
the  Cost  Accounting  Standards  Board 
undertone  a  project  to  review  Part  331  of 
the  Board’s  regulations.  Parts  332  and 
351  were  also  included  in  the  project 
since  these  diree  parts  are  interrelated. 
The  purpose  of  die  review  was  to 
sinqilify  ttese  Parts  where  possible  and 
to  revise  diem  udiere  experience 
indicated  that  changes  in  procedures 
would  be  desirable. 

In  the  course  of  the  review  substantial 
attentkm  was  focused  on  the  treatment 


of  firm  fixed  price  contracts.  The  Board 
at  its  Evaluation  Conference  in  1977  as 
well  as  at  other  times  has  been 
requested  to  reexamine  this  subject. 

After  studying  the  operation  of  the 
current  regulations  with  respect  to  firm 
fixed  price  contracts  and  after  hearing 
from  a  number  of  parties  who  have 
expressed  interest  in  the  subject  the 
Board  has  concluded  that  it  is 
appropriate  to  provide  special  treatment 
for  firm  fixed  price  contracts.  The 
objective  would  be  to  eliminate 
adjustments  in  price  after  contract 
award,  provided  that  the  extractor  in 
estimating  costs  in  his  contract  proposal 
has  used  his  current  cost  accounting 
practices  together  with  any  anticipated 
changes  in  practices  which  he  plans  on 
niaking  during  contract  performance.  To 
accomplish  this  the  Boaki  is  {Hroposing 
to  prescribe  under  Parts  331  and  332  a 
special  certificate  and  clause  for  firm 
fixed  price  contracts.  If  adopted,  th^ 
primary  consequence  of  die  certificate 
and  clause  will  be  that  increased  costs 
paid  by  the  Government  will  result 
under  covered  firm  fixed  price  contracts 
only  when  the  contractor’s  estimates  on 
which  price  is  based  are  not  consistent 
with  the  accounting  practices  which  he 
certified  would  be  used  on  the  contract. 
Additionally,  firm  fixed  price  contracts 
will  not  be  entided  to  equitable 
adjustments  as  are  other  covered 
contracts  new  will  they  be  included  in  . 
computations  of  set-offs. 

In  regard  to  the  proposed  exclusion  of 
firm  fixed  price  contracts  from  equitable 
adjustments  and  from  computatiem  of 
set-offs,  die  Board  has  been  urged  to 
recognize  there  are  some  circumstances 
in  which  these  contracts  should  be 
included  in  diese  actions  and 
consequendy  subject  to  adjustment 
After  considering  the  various  situations 
in  which  changes  in  cost  accounting 
practices  and  potential  adjustments  may 
occur,  the  Boanf  s  present  conclusion  In 
none  of  the  situations  should  lead  to 
inclusimi  of  firm  fixed  price  contracts  in 
the  computation  of  set-o%  and  price 
adjustments.  However,  if  any 
commentator  considers  that  situations 
exist  in  which  firm  fixed  price  contracts 
should  be  included,  it  is  requested  diat 
the  circumstances  be  identified  together 
with  reasmis  few  indusion. 

The  Board  believes  diat  die  use  of  a 
certificate  and  a  danse  tailored  to  firm 
fixed  price  contracts  is  die  most 


appropriate  approach  to  provide  spedal 
treatment  for  firm  fixed  price  contracts. 
The  Board  recognizes  that  odier 
approaches  are  possible  and  welcomes 
comments  and  suggestions  on 
alternatives  as  well  as  on  the  proposed 
revisions 

One  alternative  to  its  regulations 
which  has  been  suggested  to  the  Board 
is  a  change  to  |  331.70  to  make  set-offs 
available  in  all  situations  for  all  types  of 
contracts.  The  Board  has  not  revis^  its 
regulations  to  accommodate  this 
suggestion  but  invites  comments  in  this 
area.  Any  recommendations  for  change 
should  be  presented  in  sufficient  det^ 
to  enable  the  Board  to  determine  how 
the  recommended  procedure  would 
operate  and  what  its  antidpated 
advantages  are. 

'The  Board’s  review  also  focused  on  its 
regulations  dealing  with  the 
detnmination  of  increased  costs  on 
individual  contracts.  As  a  result  ot  that 
review  the  Board  reaffirms  the 
substance  of  the  methods  precribed  in 
existing  regulations.  However,  the  Board 
has  been  advised  that  tiie  statement  in 
S  331.70(b)  that  ’’any  increased  costs  to 
the  United  States  by  reason  of  that 
failure  must  be  measured  by  the 
difference  between  the  cost  estimates 
used  in  negotiations  and  the  cost 
estimates  that  would  have  been  used 
had  the  contractor  proposed  on  the 
basis  of  the  parctices  actually  used 
during  contract  performance’*  has  been 
read  by  some  to  mean  that  the  price  of 
the  contract  must  be  adjusted  exactly 
the  same  amount  as  the  difference 
between  the  cost  estimates.  The  Board 
recognizes  that  sudi  an  adjustment  may 
be  appropriate,  but  it  is  not  the  only 
means  by  which  a  contract  price  may  be 
adjusted.  ’The  establishment  of  the 
proper  contact  price  is  a  matter  for 
determination  by  tiie  contracting  parties. 
The  revision  of  Section  331.70  reflects 
these  views. 

Other  changes  have  been  made  in 
Parts  331, 332  and  351  to  remove 
material  that  has  become  obsolete,  to 
achieve  greater  consistency  of  language 
and  to  increase  clarity.  For  example,  the 
Board  proposes  to  collect  tiie  various 
rules  appUcable  to  the  filing  of 
Disclosure  Statements  in  Part  351  of  its 
regulations,  and  consequently  has 
modified  Parts  331  and  332  to  remove 
rules  concerning  Disclosure  Statements 
firom  those  Parts.  In  publishing  Part  351. 
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as  revised,  for  comments  the  Board  is 
not  republishing  the  Disclosure 
Statement  in  S  351.130.  However,  in  any 
final  promulgation  of  a  revised  Part  351 
the  Disclosure  Statement  will  be 
published  and  will  be  incorporated  as  a 
section  of  that  part 
In  revising  Part  351  the  Board  is 
proposing  an  amendment  to  $  351.60 
which  will  permit  foreign  contractors 
and  subcontractors  who  are  required  to 
disclose  their  cost  accounting  practices 
10  file  either  a  Form  No.  CASB-DS-1  or 
to  disclose  in  accordance  with  a 
disclosure  form  prescribed  by  the 
contractor's  government  The  Board 
would  retain  the  right  to  determine  that 
the  alternate  disclosure  form  would 
develop  the  information  required  to 
meet  the  objectives  of  Public  Law  91- 
379. 

All  interested  parties  wishing  to 
submit  comments  to  the  Board  on  the 
proposed  revisions  published  below 
should  mail  their  comments  to;  Cost 
Accounting  Standards  Board,  441  G 
Street,  N.W.,  Room  4836,  Washington, 
D.C.  20548. 

All  written  comments  received  will  be 
available  to  the  public  at  the  Board’s 
offices  during  normal  working  hours. 
***** 

Parts  331,  332  and  351  of  the  Board’s 
regulations  proposed  to  be  revised  as 
follows: 

PART  331-CONTRACT  COVERAGE 

Sec. 

331.10  Purpose  and  scope. 

331.20  De^itions. 

331.30  Applicability,  exemption,  and 
waiver. 

331.40  Certification  of  practices. 

331.50  Contract  clause. 

331.60  Disclosure  requirements. 

331.70  Interpretation. 

331.80  Effective  date. 

(Sec.  103, 84  Stat  796  (50  U.S.C  App.  2168)) 

S  331.10  Purpose  and  scope. 

The  regulations  contained  in  this  part 
are  promulgated  to  implement  the 
standards  and  the  rules  and  regulations 
established  by  the  Cost  Accoimting 
Standards  Board  pursuant  to  50  U.S.C. 
App.  2168  (Pub.  L  91*379,  August  15, 
1970).  The  requirements  set  forth  herein 
shall  be  binding  upon  all  relevant 
Federal  agencies  and  upon  defense 
contractors  and  subcontractors. 

§331.20  Definitions. 

(a)  A  "relevant  Federal  agency"  is  any 
Federal  agency  making  a  national 
defense  procurement  and  any  agency 
whose  responsibilities  include  review, 
approval,  or  other  action  affecting  such 
a  procurement. 


(b)  A  “defense  contractor"  is  any 
person  who  enters  into  a  contract  with 
the  United  States  for  the  production  of 
material  or  the  performance  of  services 
for  the  national  defense. 

(c)  A  "defense  subcontractor”  is  any 
person  other  than  the  United  States  who 
contracts,  at  any  tier,  to  perform  any 
unit  of  a  defense  contractor’s  contract. 

(d)  “National  defense”  is  any  program 
for  military  and  atomic  energy 
production  or  construction,  military 
assistance  to  any  foreign  nations, 
stockpiling,  space,  and  directly  related 
activity. 

(e)  An  "established  catalog  or  market 
price  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public”  is  as  defined  in  the  Defense 
Acquisition  Regulation  (32  CFR  3.807- 
1(b)),  in  effect  at  the  date  of  the 
contract. 

(f)  A  "negotiated  subcontract”  is  any 
subcontract  except  a  firm  fixed-price 
subcontract  made  by  a  contractor  or 
subcontractor  after  receiving  offers  from 
at  least  two  persons  not  associated  with 
each  other  or  with  such  contractor  or 
subcontractor,  providing  (1)  the 
solicitation  to  all  competing  persons  is 
identical,  (2)  price  is  the  only 
consideration  in  selecting  the 
subcontractor  from  among  the 
competing  persons  solicited,  and  (3)  the 
lowest  offer  received  in  compliance  with 
the  solicitation  from  among  those 
solicited  is  accepted. 

(g)  A  “Diclosure  Statement”  is  the 
Disclosure  Statement  required  by  Cost 
Accounting  Standards  Board  regulation 
(Part  351  of  this  chapter). 

(h)  A  “covered  contract”  is  any 
negotiated  national  defense  prime 
contract  or  subcontract  whic^  exceeds 
$100,000  and  pursuant  to  requirements 
of  the  Cost  Accounting  Standards  Board 
is  required  to  include  a  Cost  Accounting 
Standards  clause  (see  4  CFR  Part  331 
and  this  chapter). 

(i)  A  “business  unit”  is  any  segment  of 
an  organization,  or  an  entire  business 
organization  which  is  not  divided  into 
segments. 

U)  A  “segment”  is  one  of  two  or  more 
divisions,  product  departments,  plants, 
or  other  subdivisions  of  an  organization 
reporting  directly  to  a  home  office, 
usually  identified  with  responsibility  for 
profit  and/or  producing  a  product  or 
service.  The  term  includes  Government- 
owned  contractor-operated  (COCO) 
facilities,  and  joint  ventures  and 
subsidiaries  (domestic  and  foreign)  in 
which  the  organization  has  a  majority 
ownership.  'Die  term  also  includes  those 
joint  ventures  and  subsidiaries 
(domestic  cmd  foreign)  in  which  the 
organization  has  less  than  a  majority  of 


ownership,  but  over  which  it  exercises 
control. 

(k)  A  “cost  accounting  practice”  is 
any  disclosed  or  established  accounting 
method  or  technique  which  is  used  for 
measurement  of  cost,  assignement  of 
cost  to  cost  accounting  periods,  or 
allocation  of  cost  to  cost  objectives. 

(l)  Measurement  of  cost  encompasses 
accounting  methods  and  techniques 
used  in  defining  the  components  of  cost, 
determining  the  basfs  for  cost 
measurement,  and  establishing  criteria 
for  use  of  alternative  cost  measurement 
techniques.  The  determination  of  the 
amount  paid  or  a  change  in  the  amount 
paid  for  a  unit  of  goods  and  services  is 
not  a  cost  accounting  practice.  Examples 
of  cost  accoimting  practices  which 
involve  measuremen^of  costs  are: 

(1)  The  use  of  either  historical  cost, 
market  value,  or  present  value; 

(ii)  The  use  of  standard  cost  or  actual 
cost;  or 

(iii)  The  designation  of  those  items  of 
cost  which  must  be  included  or  excluded 
from  tangible  capital  assets  or  pension 
cost. 

(2)  Assignment  of  cost  to  cost 
accounting  periods  refers  to  a  method  or 
technique  used  in  determining  the 
amount  of  cost  to  be  assigned  to 
individual  cost  accounting  periods. 
Examples  of  cost  accounting  practices 
which  involve  the  assignment  of  cost  to 
cost  accounting  periods  are 
requirements  for  the  use  of  specified 
accrual  basis  accounting  or  cash  basis 
accounting  for  a  cost  element. 

(3)  Allocation  of  cost  to  cost 
objectives  includes  both  direct  and 
indirect  allocation  of  cost  Examples  of 
cost  accounting  practices  involving 
allocation  of  cost  to  cost  objectives  are 
the  accounting  methods  or  techniques 
used  to  accumulate  cost  to  determine 
whether  a  cost  is  to  be  directly  or 
indirectly  allocated,  to  determine  the 
composition  of  cost  pools,  and  to 
determine  the  selection  and  composition 
of  the  appropriate  allocation  base. 

(1)  A  “change  to  a  cost  accounting 
practice”  is  any  alteration  in  a  cost 
accounting  practice,  as  defined  in 
paragraph  (k)  of  this  section,  whether  or 
not  such  practices  are  covered  by  a 
Disclosure  Statement,  except  that: 

(1)  The  initial  adoption  of  a  cost 
accounting  practice  for  the  first  time  a 
cost  is  incurred,  or  a  function  is  created, 
is  not  a  change  in  cost  accounting 
practice.  The  partial  or  total  elimination 
of  a  cost  or  the  cost  of  a  function  is  not  a 
change  in  cost  accounting  practice.  As 
used  here,  function  is  an  activity  or 
group  of  activities  that  is  identifiable  in 
scope  and  has  a  purpose  or  end  to  be 
accomplished. 
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(2)  The  revisitm  of  s  cost  accounting 
prai^ce  for  a  cost  whidi  previously  had 
be«i  immaterial  is  not  a  rJiangp  in  cost 
accounting  imctioe. 

(m)  Wustrations  (^changes.  (1)  In  all 
of  the  foUoHdng  cases  vidiere  a  “change 
to  a  cost  accounting  practice”  has  taken 
place,  modifications  to  the  affected 
contracts  would  be  considered  in 
accordance  with  this  Part  331.  Contract 
Coverage,  and  Part  332,  Modified 


Contract  Coverage,  as  amended.  In 
accwdance  with  8  331.71,  price 
adjustments,  with  apinx^aiate 
application  of  offsets,  would  be  reqtiired 
only  if  the  net  cost  impact  of  the  change 
were  material. 

(2)  The  following  are  illustrations  of 
changes  which  meet  the  proposed 
definition  of  “change  to  a  cost 
accounting  practice  because: 


L  The  method  or  technique  used  for  measuring  costs  has  been  changed. 


OmeUpHonofefmngtt  Aecountng  WSiwrif 

1.  Oonftaclor  ctiwigM  hit  aciwW  eotl  mtihod  lor  computing  i.  (■)  Bttort  changt:  Tht  contractor  oomputad  penaion 

panaton  cotta.  cotta  Ming  fta  aggragata  coat  moihod 

(b)  Altar  changt:  Tha  contractor  computaa  penaion  coal 
Mtog  tha  unit  credR  method. 

2.  Contractor  uaea  ttandard  cotta  to  account  tor  hit  direct  labor,  (a)  Betora  etiange:  Contractor’a  dbect  Wbor  coat  waa  meat- 
Labor  coat  at  atandard  ama  computed  by  muWplying  labor4ma  ured  whh  ordy  one  component  aet  at  ttandard. 
ttandard  by  actue  labor  latoa.  The  oontractor  changaa  tha  (I4  Altar  dwnga;  Conlractor*c  dbact  Ubor  coal  Is  maaaurad 
computalton  by  mtotiplylng  labormme  atandard  by  labor.rato  wNh  both  tha  ttna  and  rata  conyonanta  aat  at  ttandard. 
itindttrd. 


n.  The  method  or  technique  used  for  assignment  of  cost-to-cost  amounting 
periods  has  been  changed. 


Dmcrlplion  of  change  Accounting  Irmtment 

1.  Conbaetor  changaa  Na  aatablahad  criteila  tar  atfhilUna  car-  1.  (a)  Bafora  chwiga;  Name  having  acquiaillon  costa  of  ba- 
,  tain  ctaiaaa  ol  tangtala  capital  aaaata  aihoaa  acquisition  coats  t«MenS200and$400parunll«»oracapitalizsdanddapf»- 
totaladSi  melon  par  ooat  accounting  partod.  dated  over  a  number  o»  coat  accounting  pattoda. 

(b)  Altar  change:  Tha  contractor  charges  tha  vahra  of  assets 
ooating  bohraan  $200  and  $400  par  unit  to  an  indiract  aa- 
panaa  pool  which  it  aRocalad  to  $w  coat  obiactivas  of  the 
coat  accounting  period  In  which  tha  coat  was  bicurrad. 

2-  Contractor  changaa  Na  method  tor  computing  dapradatlon  tar  2.  (a)  Batora  eharige:  Tha  conbactor  aatignad  «wip«ritin« 
a  daaa  o(  aaatoa.  coala  to  coat  accounting  parlodt  using  an  acoarlatad 

(b)  Altar  change:  Tha  contractor  aasigna  depreciation  costs 
to  coat  accwmang  partoda  uabig  toe  straight  Ine  method. 

3.  Contractor  changaa  Na  ganaral  method  ol  datanntnatlng  aaaal  3.  (a)  Batora  chwga:  Tha  contractor  idantWad  Ihacotlao- 
Ives  tor  desaaa  of  aasats  aoquirad  prior  to  ttw  affecava  data  counting  partoda  to  wNch  the  coats  ol  tangtole  capital 
of  CAS  409.  Maats  wouU  be  aatignad  uabig  guidalna  date  l*ea  pro- 

vUad  bi  IRS  Rav.  Pro.  72-10. 

(b)  Afitr  change.  Tha  oonbactor  changes  the  method  by 
which  ha  idaiMaa  lha  coat  accoimting  partoda  to  which 


coala  of  tangbla  capital  aaaata  wB  be  aatignad.  Ha 
a  uaae  tha  Mpactad  actual  Ivaa  baaad  on  past  usage. 


m  The  method  or  technique  used  for  allocating  costs  has  been  changed. 


OtaapUon  of  ehangm  Accounting  thaaenaib 

1.  Conbactor  changaa  hit  method  of  alocaling  QSA  axpanaes  1.  (a)  Batora  change  The  ooitoaetar  oparabng  under  Cost 
under  tha  rsqubamaideol  Coat  Accounang  Standard  410.  According  SMndwd  410  hat  bean  aitocaling  Na  ganarN 

and  admUMaWt  axpansa  pod  to  Dnal  cost  objectives  on 
a  total  oool  topHl  bate  in  oowpaaiiue  wNh  tie  Standard. 
Tha  oonkactor’a  huabiiaa  changaa  abdanttally  aueh  twl 
lhara  are  slgnMcanl  new  proiacta  which  have  only  bitigniii- 
cant  quantWaa  of  mats  rid. 

(b)  Altar  changa:  AStr  Sw  addbton  d  tie  naw  work,  an  aval. 
uattonjl  tie  changed  drcumatanoaeravaala  tint  tie  con- 
Ibiued  uaa  of  a  toM  eotl  topd  bate  would  latuR  in  a  dg. 
nificant  dMonion  in  t«  dtoeaton  d  tw  QSA  wdanaa 
pod  bi  rdaton  to  tw  banatto  weaNadi  To  remain  bi  eom- 
planea  wth  Standard  4ia  tw  contractor  aStra  Na  GSA 
dtocdtan  boat  ton  a  totd  ood  toput  bate  to  a  vduo 

Addid  bttM. 

^  The  contra^  changaa  tw  aecountng  tor  hardware  common  ^  (a)  Batora  change:  Tha  contractor  dtocaWd  the  coat  d 
todtprojactt.  purdwttd  w  raqdaltorwd  hardwaia  dbacty  to  projaclt. 

(b)  Altar  changac  Tha  contractor  chaagaa  tw  ood  d  pw- 
*  dwaad  or  raqutattonad  hardwara  to  an  bWbaet  aapanaa 

pod  which  It  dtoctad  to  protacta  uabig  an  appropriaW  dto- 

3.  Tha  oorwactor  morgtt  oporatbig  aagmanta  A  and  •  wNch  uoa  3.  (a)  Before  change:  bi  tagmani  A.  tw  ooaw  d  tw  mwiu- 
dttared  ood  aooountbig  practoaa  bi  aocounibig  tor  mandae-  facturbig  overhoad  ])od  Iwm  boon  alocalad  to  frab  cod 
taring  overhand  coate  oblaotvae  uabig  a  dbed  Hborhowa  baao;  bi  atgmonl  B. 

tw  coala  d  tw  manulactaitng  ovarhoad  pod  have  bean 
dtocatad  to  tnd  cod  objactvea  using  a  dbed  labor  dot- 
lam  bate. 

m  Altar  change:  At  a  raaut  d  tw  margar  d  oparattorw,  ttw 
eombbwd  aagmant  daddaa  to  dtooaW  tw  cod  d  tw 
mandactarbig  ovortwad  pod  to  at  tnd  ood  objactlvea, 

uabig  a  dbed  labor  ddtom  bate.  Thue  tor  twaa  tnd  cod 

otHactvaa  letarred  to  bi  aagmant  A.  tw  cod  d  tw  mwiu. 
tectaring  ovortwad  pod  wd  be  dtocatad  to  tw  tnd  cod 

obiaetvoa  d  aagmant  A  uabig  a  dbad  labor  dotwa  base 
bitWad  da  dbad  labd  hours  baaa. 


r.-.L 
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(3)  The  following  are  illustrations  of  changes  which  do  not  meet  the  definition 
of  “change  to  a  cost  accounting  practice  and  accordingly  do  not  reqiiire  price 
adjustments  under  subparagraphs  (a)(4)  and  (a)(5)  of  the  CAS  contract  clause  set 
forth  in  §  331.50(b). 


OesapHon  ot  changm 

1.  ClwigM  in  tM  imarwi  rate  lavele  in  the  nettonal  economy 
have  invalidated  the  prior  actuarial  aaaumption  wOh  reaped  to 
WTbcipated  inveatmenl  eaminge.  The  penaion  plan  adminietra- 
tore  adopted  wi  incraaeed  (dacreaaed)  intareat  rale  actuarial 
aaauntotton.  The  company  alocatod  the  raauMing  penaion 
cotta  to  all  final  coat  obtecfivea. 

2.  The  baaic  banalH  «nount  for  a  oomparVa  penaion  plan  la  in- 
creeeed  from  S8  to  $10  par  year  of  credHad  aarvloa.  The 
chtotge  incraaaea  the  dolar  amount  of  pantion  coat  alocatad 
to  all  final  coat  objectivea. 

3.  A  contractor  who  haa  never  paid  penelont  eatabKahea  for  the 
firat  lima  a  penaion  plan.  Panalon  coata  for  the  firat  year 
amouniad  to  $3.5  mMion. 

4.  A  ooniractor  maintained  a  Dalarrad  Inoandve  Compenaatton 
Plan.  After  aevaral  yaara'  axparience,  the  plan  waa  datarmfoad 
not  to  be  attaining  Ms  obiai^.  eo  M  waa  lerminalad,  and  no 
future  antWemanta  were  paid. 

5.  A  contractor  aiminatea  a  aegment  that  waa  operated  for  the 
purpoae  of  doing  rataarch  for  developmant  of  products  related 
to  nuclear  energy. 


6.  For  a  particular  data  of  aaaeta  for  which  technological 
changea  have  rarely  affected  aaaet  Ivaa,  a  contractor  atarta 
with  a  five  year  average  of  hiatorical  Mvaa  to  aslimale  future 
Ivaa.  He  then  conaidara  tachnological  changea  and  Htely  uae. 
For  the  paat  several  years  the  process  resulted  in  an  estimated 
future  Me  of  ten  years  for  this  dass  of  assets.  This  year  a  tech- 
ndogfoal  change  leads  to  a  prediction  of  a  useful  Rfe  d  seven 
years  for  the  assets  acquired  this  year  for  this  class  of  assets. 

7.  The  marireting  departnient  of  a  segment  haa  reported  daectty 
to  the  general  manager  of  the  segmenL  The  costs  of  the  mar¬ 
keting  departmerM  have  been  combined  as  part  of  the  seg¬ 
ment's  G&A  expense  pod.  The  company  reorganizes  and  re¬ 
quires  the  marketing  department  to  report  directly  to  a  vice 
president  at  corporate  headquarters. 


AcooutSfing  fraabnerir 

1.  Adoping  the  Increase  (decrease)  hi  the  inlaresl  rata 
ackKarial  assumption  is  nd  a  change  In  coat  accounting 
pradioo. 


2.  Tha  increase  In  the  amount  d  tha  benefits  is  nd  a 
change  in  cost  accounting  practice. 


3.  The  Initial  adoption  d  an  accounting  practioe  for  the  drat 
time  Incurrenos  d  a  cost  is  nd  a  charige  In  cost  account¬ 
ing  practice. 

4.  There  was  a  termination  d  tha  Deferred  Incentive  Com¬ 
pensation  Plan.  Elmlnaiion  d  a  coat  la  nd  a  changa  in 
cost  accounting  practice. 

5.  The  profocts  and  expenses  related  to  nudaar  energy 
pro|<acts  have  been  tamninated.  No  transfer  d  these  pro- 
Jecto  and  no  furthar  arorfc  in  thia  area  la  planned.  This  la  an 
afeninalion  d  cost  and  nd  a  change  In  coat  accounting 
pradioo. 

6.  The  change  In  estimate  (nd  In  method)  is  nd  a  changa  in 

coat  accounting  practioe.  The  contractor  has  nd  changed 
the  method  or  tachniqua  used  to  determine  the  estimate. 
The  methodology  applied  has  indfoatad  a  change  in  the 
estimated  Rfe,  and  this  is  nd  a  change  in  cost  accounting 
practice.  y 


7.  After  the  organizational  change  In  the  company's  reporting 
structure,  the  partiea  agree  that  the  appropriate  recognition 
d  the  beneficial  or  causal  relationship  batwaan  the  costs 
d  the  marketing  department  and  the  aegmed  is  to  contin¬ 
ue  to  combine  these  costs  as  part  d  tha,  segment's  QAA 
expense  pod.  Thus,  the  organizational  chavtge  has  nd  re¬ 
sulted  in  a  change  in  cost  accounting  practice. 


(n)  A  “small  business  concern”  is  any 
concern,  firm,  person,  corporation, 
partnership,  cooperative  or  other 
business  enterprise  which  pursuant  to  15 
U.S.C.  637(b)(6)  and  the  rules  and 
regulations  of  ^e  Small  Business 
Administration  set  fort  in  Part  121  of 
Title  13  of  the  Code  of  Federal 
Regulations,  is  detemined  to  be  a  small 
business  concern  for  the  purpose  of 
Government  procurement. 

§  331.30  Applicability,  exemption,  and 
waiver. 

(a)  The  head  of  each  relevant  Federal 
agency  shall  cause  or  require  a  clause 
set  forth  in  §  331.50  captioned  Cost 
Accounting  Standard  to  be  inserted  in 
all  negotiated  defense  contracts  in 
excess  of  $100,000,  except  as  provided  in 
paragraph  (b)  of  this  section,  other  than 
contracts  entered  into  by  the  agency 
where  the  price  is  based  on;  (1) 
Established  catalog  or  market  prices  of 
commerical  items  sold  in  substantial 
quantities  to  the  general  public,  or  (2) 
prices  set  by  law  or  regulation. 


(b)  The  requirements  of  paragraph  (a) 
of  this  section  shall  not  be  applicable  to: 

(1)  Any  contract  or  subcontract 
awarded  to  a  small  business  concern. 

(2)  Any  contract  or  subcontract 
awarded  for  performance  in  a  business 
unit  which  is  eligible  to  use  the 
provisions  of  Part  332  of  the  Board's 
regulations  and  which  elects  to  use  that 
part. 

(3)  Any  contract  or  subcontract 
awarded  to  an  educational  institution 
whose  cost  principles  are  subject  to 
Federal  Management  Circular  73-8 
except  contracts  that  are  to  be 
performed  by  a  federally  funded 
research  and  development  center  ' 
(FFRDC)  operated  by  such  an 
institution.  A  FFRDC  is  a  laboratory  or 
similar  operation  which  is  designated  as 
such  by  tile  National  Science 
Foundation.  If  a  contract  or  any  part  of  a 
contract  awarded  to  an  exempt 
educational  institution  is  to  be 
performed  by  a  FFRDC,  the  contract 
shall  contain  the  clause  set  forth  in 

§  331.50  or  §  332.50,  as  appropriate,  and 


the  requirements  of  that  clause  shall  be 
applicable  to  that  part  of  the  contract 
effort,  and  the  costs  thereof,  which  are 
performed  by  the  FFRDC.  Costs  incurred 
by  the  institution  which-  may  be 
allocated  to  the  FFRDC  are  specifically 
exempted  by  this  provision  as  is  the 
requirement  to  prepare  part  VIII  of  the 
disclosure  statement  (CASB-DS-1  or 
CASB-DS-2). 

(4)  Any  contract  awarded  to  a  labor 
surplus  area  concern  pursuant  to 
procedures  providing  for  a  partial  set- 
aside  for  such  concern  as  set  out  in  DAR 
1-804,  32  CFR 1-804,  and  FPR  1-1.804, 41 
CFR  1-1.804. 

(5)  Any  contract  or  subcontract 
awarded  to  a  foreign  government  or  an 
agency  or  instrumentality  of  such 
government  or,  insofar  as  the 
requirements  of  Cost  Accounting 
Standards  403  (4  CFR  Part  403)  or  any 
subsequent  standards  are  concerned, 
any  contract  or  subcontract  awarded  to 
a  foreign  concern. 

(Note. — ^This  exemption  does  not  relieve 
foreign  concerns  of  any  obligation  to  comply 
with  the  Cost  Accounting  Standards  set  forth 
in  4  CFR  Parts  401  and  402  and  to  submit  a 
Disclosure  Statement.) 

(6)  Any  subcontract  to  be  performed 
outside  ^e  United  States  either  by  an 
agency  of  a  foreign  government  or  by  a 
foreign  concern  in  connection  with  the 
class  of  hydrofoil  guided  missile  ship 
know  as  Ae  “NATO  PHM  Ship.” 

(7)  Any  contract  Of  subcontract  of 
$500,000  or  less,  tmless  the  business  imit 
to  whom  it  is  awarded  (i)  is  performing 
one  or  more  covered  contracts  and  (ii) 
has  not  received  notification  of  final 
acceptance  of  all  items  of  work  to  be 
delivered  under  all  such  contracts.  For 
the  purposes  of  this  paragraph  (b)(7)  an 
order  issued  by  one  segment  to  another 
segment  shall  be  treated  as  a 
subcontract. 

(8)  Any  contract  or  subcontract 
awarded  to  a  United  Kingdom 
contractor  for  performance  substantially 
in  the  United  Kingdom:  Provided,  That 
the  contractor  has  filed  with  the  U.K. 
Ministry  of  Defence,  for  retention  by  the 
Ministry,  a  completed  Disclosure 
Statement  (Form  CASB-DS-1)  which 
shall  adequately  descuibe  its  cost  * 
accounting  practices.  Whenever  that 
contractor  is  already  reqiiired  to  follow 
U.K.  Government  Accounting 
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Conventions,  the  disclosed  practices 
shall  be  in  accord  with  the  requirements 
of  those  Conventions.  Such  contract  or 
subcontract  shall  also  contain  the 
following  provision: 

Conristency  in  Cost  Accounting 
Practices 

The  contractor  agrees  that  it  will 
consistently  follow  the  cost  accounting 
practices  disclosed  on  Form  CASB-DS-1 
in  estimating,  accumulating  arid 
reporting  costs  under  this  contract.  In 
the  event  the  contractor  fails  to  follow 
such  practices,  it  agrees  that  the 
contract  price  shall  be  adjusted,  together 
with  payment  of  interest,  if  such  failure 
results  in  increased  costs  paid  by  the 
U.S.  Government.  Interest  shall  be 
determined  in  accordance  with  the  rules 
and  regulations  of  the  Cost  Accounting 
Standards  Board.  The  contractor  agrees 
that  the  Disclosure  Statement  Bled  with 
the  U.K.  Ministry  of  Defence  shall  be 
available  for  inspection  and  use  by 
representatives  of  the  contracting 
agency,  the  Cost  Accounting  Standards 
Board,  and  the  Comptroller  General  of 
the  United  States. 

(c)(1)  Upon  request  of  the  Secretary  of 
Defense,  the  Deputy  Secretary  of 
Defense,  an  Under  Secretary  of  Defense, 
or  the  Deputy  Under  Secretary  of 
Defense,  Research  and  Engineering 
(Acquisition  Policy),  or  outside  the 
Department  of  Defense,  of  officials  in 
equivalent  positions,  the  Cost 
Accounting  Standards  Board  may  waive 
all  or  any  part  of  the  requirements  of 
paragraph  (a)  of  this  section  with 
respect  to  a  national  defense  contract  or 
subcontract.  Any  request  for  a  waiver 
shall  describe  the  proposed  contract  or 
subcontract  for  which  waiver  is  sought 
and  shall  contain  (i)  an  unequivocal 
statement  that  the  proposed  contractor 
or  subcontractor  refuses  to  accept  a 
contract  containing  all  or  a  specified 
part  of  the  Cost  Accounting  Standards 
clause  and  the  specific  reason  for  that 
refusal,  (ii)  a  statement  whether  the 
proposed  contractor  or  subcontractor 
has  accepted  any  prime  contract  or 
subcontract  with  any  Federal 
department  or  agency  containing  the 
Cost  Accounting  Standards  clause,  (iii) 
the  amount  of  the  proposed  award  and 
the  sum  of  all  awards  by  the  department 
or  agency  requesting  the  waiver  to  the 
proposed  contractor  or  subcontractor  in 
each  of  the  preceding  3  years,'(iv)  a 
statement  that  no  other  source  of  the 
supplies  or  services  being  procured  is 
available  to  satisfy  the  needs  of  the 
agency  on  a  timely  basis,  (v)  a  statement 
of  any  alternative  methods  of  fulfilling 
the  project  or  program  needs  and  the 
agency’s  reasons  for  rejecting  such 


alternatives,  (vi)  a  statement  of  the  steps 
being  taken  by  Ae  procuring  agency  to 
establish  other  sources  of  supply  for 
future  procurements  of  the  pr^ucts  or 
services  for  which  a  waiver  is  being 
requested,  and  (vii)  any  other 
information  that  may  aid  the  Board  in 
evaluating  the  requested  waiver. 

(2)  Except  as  provided  herein,  the 
authority  in  paragraph  (c)(1)  of  this 
section  shall  not  be  delegated.  For  any 
contract  or  subcontract  for  the 
procurement  of  substantially  the  same 
product  or  service  firom  the  same 
.contractor  for  whom,  pursuimt  to 
subparagraph  (1)  of  tlds  paragraph,  a 
waiver  has  previously  been  requested 
and  granted  by  the  Cost  Accounting 
Standards  Board,  authority  contained  in 
subparagraph  (1)  may  be  delegated  by 
the  Secretary  of  Defense  to  the 
Secretaries  of  the  Military  Departments 
and  to  the  Director,  Defense  Supply 
Agency,  and  by  the  heads  of  other 
agencies  to  officials  in  equivalent 
positions. 

S  331.40  Certification  of  practICM. 

IVior  to  award  of  a  firm  fixed  price 
contract  or  subcontract  which  will 
contain  the  clause  set  forth  in  §  331.50(a) 
or  332.50(a),  the  official  responsible  for 
cosl  accounting  practices  of  the  business 
unit  which  will  perform  the  contract  or 
subcontract  shall  execute  or  have 
executed  on  his  behalf  the  following 
certificate.  The  certificate  shall  be  filed 
with  the  cognizant  contracting  officer. 

Cost  Accounting  Practioe  Certificate 

This  is  to  certify  that,  to  the  best  of 
my  knowledge  and  belief,  the  cost 
accounting  practices  used  in  estimating 
costs  for  pricing  the  proposal  for  this 
contract  are  the  current  practices  of  the 
offeror  except  for  changes  in  practices 
which  the  offeror  intends  to  make  during 
the  period  of  contract  performance  and 
which  he  has  advised  the  Government 
of  and  taken  into  account  in  estimating 
costs. 


(Contractor) 


(Name) 


(Title) 


(Date  of  execution) 

The  penalty  for  making  a  false 
statement  in  this  certificate  is  prescribed 
in  18  U.S.C.  1001. 


§  331.50  Contract  clause. 

(a)  Except  as  provided  in  §  331.30  or 
Part  332  the  clause  set  forth  below  shall 
be  inserted  in  all  firm  fixed  price 
contracts  and  subcontracts  in  excess  of 
$100,000. 

Cost  Accounting  Stondards 
(Firm  Fixed  Price  Contract) 

(a)  Unless  the  Cost  Accounting 
Standards  Board  has  prescribed  rules  or 
regulations  exempting  the  contractor  or 
this  contract  fi'om  standards,  rules,  and 
regulations  promulgated  pursuant  to  50 
U.S.C.  App.  2168  (Pub.  L  91-379,  August 
15, 197C),  the  contractor,  in  connection 
with  this  contract,  shall  by  submission 
of  a  Disclosure  Statement,  disclose  in 
writing  his  cost  accounting  practices  as 
required  by  regulations  of  the  Cost 
Accounting  Standards  Board.  The 
practices  disclosed  for  this  contract 
shall  be  the  same  as  the  practices 
currently  disclosed  and  applied  on  all 
other  contracts  and  subcontracts  being 
performed  by  the  contractor  and  which 
contain  a  Cost  Accounting  Standards 
clause.  If  the  contractor  has  notified  the 
Contracting  Officer  that  the  Disclosure 
Statement  contains  trade  secrets  and 
commercial  or  fiiiancial  information 
which  is  privileged  and  confidential,  the 
Disclosure  Statement  will  be  protected 
and  will  not  be  released  outside  of  the 
Government. 

(b)  The  contractor  shall  follow 
consistently  his  cost  accounting 
practices  in  accmnulating  and  reporting 
contract  performance  cost  data 
concerning  this  contract.  If  any  change 
in  disclosed  practices  is  made  for 
purposes  of  any  contract  or  subcontract 
subject  to  Cost  Accounting  Standards 
Board  requirements,  the  change  must  be 
applied  prospectively  to  this  contract  * 
and  the  Disclosure  Statement  must  be 
amended  accordingly. 

(c)  The  contractor  shall  comply  with 
all  Cost  Accounting  Standards  in  effect 
on  the  date  of  award  of  this  contract  or 
if  the  contractor  has  submitted  cost  or 
pricing  data,  on  the  date  of  final 
agreement  on  price  as  shown  on  the 
contractor’s  signed  certificate  of  current 
cost  or  pricing  data.  *1110  contractor  shall 
also  comply  with  any  Cost  Accounting 
Standards  which  hereafter  become 
applicable  to  a  contract  or  subcontract 
of  the  contractor!  Such  compliance  shall 
be  required  prospectively  firam  the  date 
of  applicability  to  such  contract  or 
subrantract 

(d)  If  the  price  of  this  contract 
induding  any  profit  negotiated  in 
connection  therewith,  was  increased 
materially  because  the  contractor  failed 
to  estimate  costs  based  upon  applicable 
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Cost  Accounting  Standards  or  the  cost 
accounting  practices  as  certified  in  the 
contractor's  Cost  Accounting  Practice 
Certificate,  such  increase  shall 
constitute  an  increased  cost  paid  by  the 
United  States.  The  contract  price  shall 
be  reduced  by  the  amount  of  that 
increase,  together  with  interest  thereon, 
and  the  contract  shall  be  modified  as 
necessary  to  reflect  such  reduction. 
Interest  upon  the  amount  of  the  increase 
shall  be  computed  at  the  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41, 

85  Stat.  97,  or  7  percent  per  annum, 
whichever  is  less,  from  the  time 
payment  was  made  by  the  United  States 
to  the  time  adjustment  is  effected. 

(e)  If  the  parties  fail  to  agree  whether 
the  contractor  or  a  subcontractor  has 
complied  with  an  applicable  Cost 
Accounting  Standard  rule,  or  regulation 
of  the  Cost  Accounting  Standards  Board 
and  as  to  any  price  reduction  demanded 
by  the  United  States,  such  failure  to 
agree  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of 
the  disputes  clause  of  this  contract 

(f)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head 
of  the  agency,  of  the  Cost  Accounting 
Standards  Board,  or  of  the  Comptroller 
General  of  the  United  States  to  examine 
and  make  copies  of  any  documents, 
papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(g)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters 
into  the  substance  of  this  clause,  and 
shall  require  such  inclusion  in  all  other 
subcontracts  of  any  tier,  except  that  this 
requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of 
$100,000  where  the  price  negotiated  is 
not  based  on: 

(1)  Established  catalog  or  market 
prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public,  or 

(2)  Prices  set  by  law  or  regulation,  and 
except  that  the  requirement  shall  not 
apply  to  negotiated  subcontracts 
otherwise  exempt  fi-om  the  requirement 
to  include  a  cost  accounting  standards 
clause  by  reason  of  §  331.30(b)  of  Title  4, 
Code  of  Federal  Regulations  (4  CFR 
331.30(b)). 

(b)  Except  as  provided  in  either 
§  331.30  or  Part  332  of  this  chapter  the 
clause  set  forth  below  shall  be  inserted 
in  all  negotiated  national  defense  prime 
contracts  and  subcontracts  in  excess  of 
$100,000  other  than  firm  fixed  price 
contracts  and  subcontracts. 


Cost  Accounting  Standards 

(Other  Than  Firm  Fixed  Price  Contracts) 

(a)  Unless  the  Cost  Accoimting 
Standards  Board  has  prescribed  niles  or 
regulations  exempting  the  contractor  or 
this  contract  fi^m  standards,  rules,  and 
regulations  promulgated  pursuant  to  50 
U.S.C.  App,  2168  (Pub.  L  91-379,  August 
15, 1970),  the  contractor,  in  connection 
with  this  contract  shall: 

(1)  By  submission  of  a  Disclosure 
Statement,  disclose  in  writing  his  cost 
accounting  practices  as  required  by 
regulations  of  the  Cost  Accounting 
Standards  Board.  The  practices 
disclosed  for  this  contract  shall  be  the 
same  as  the  practices  currently 
disclosed  and  applied  on  all  other 
contracts  and  subcontracts  being 
performed  by  the  contractor  and  which 
contain  a  Cost  Accounting  Standards 
clause.  If  the  contractor  has  notified  the 
Contracting  Officer  that  the  Disclosure 
Statement  contains  trade  secrets  and 
commercial  or  financial  information 
which  is  privileged  and  confidential,  the 
Disclosure  Statement  will  be  protected 
and  will  not  be  released  outside  of  the 
Government. 

(2)  Follow  consistently  his  cost 
accounting  practices  in  accumulating 
and  reporting  contract  performance  cost 
data  concerning  this  contract  If  any  . 
change  in  disclosed  practices  is  made 
for  purposes  of  any  contract  or 
subcontract  subject  to  Cost  Accounting 
Standards  Board  requirements,  the 
change  must  be  applied  prospectively  to 
this  contract,  and  ffie  Disclosure 
Statement  must  be  amended 
accordingly.  If  the  contract  price  or  cost 
allowance  of  this  contract  is  affected  by 
such  changes,  adjustment  shall  be  made 
in  accordance  with  subparagraph  (a)(4) 
or  (a)(5)  below,  as  appropriate. 

(3)  Comply  with  all  Cost  Accounting 
Standards  in  effect  on  the  date  of  awanl 
of  this  contract  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  on  the 
date  of  final  agreement  on  price  as 
shown  on  the  contractor's  signed 
certificate  of  current  cost  or  pricing 
data.  The  contractor  shall  also  comply 
with  any  Cost  Accoimting  Standard 
which  hereafter  becomes  applicable  to  a 
contract  or  subcontract  of  ffie 
contractor.  Such  compliance  shall  be 
required  prospectively  fi'om  the  date  of 
applicability  to  such  contract  or 
subcontract. 

(4) (A)  Agree  to  an  equitable 
adjustment  as  provided  in  the  changes 
clause  of  this  contract  if  the  contract 
cost  is  affected  by  a  change  which, 
pursuant  to  (3)  atmve,  the  contractor  is 
required  to  make  to  his  cost  accoimting  . 
practices. 


(4)(B)  Negotiate  with  the  contracting 
officer  to  determine  the  terms  and 
conditions  under  which  a  change  may 
be  made  to  a  cost  accounting  practice, 
other  than  a  change  made  under  other 
provisions  of  this  subparagraph  (4): 
Provided,  That  no  agreement  may  be 
made  under  this  provision  that 
increase  costs  paid  by  the  United  States. 

(4) (C)  When  the  parties  agree  to  a 
change  to  a  cost  accoimting  practice, 
other  than  a  change  under  {4)(A)  above, 
negotiate  an  equitable  adjustment  as 
provided  in  the  changes  clause  of  this 
contract. 

(5)  Agree  to  an  adjustment  of  the 
contract  price  or  cost  allowance,  as 
appropriate,  if  he  or  a  subcontractor 
fails  to  comply  with  an  applicable  Cost 
Accounting  Standard  or  to  follow  any 
cost  accounting  practice  consistently 
and  such  failure  results  in  any  increased 
costs  paid  by  the  United  States.  Such 
adjustment  shall  provide  for  recovery  of 
the  increased  costs  to  the  United  States 
together  with  interest  thereon  computed 
at  the  rate  determined  by  the  Secretary 
of  the  Treasury  pursuant  to  Public  Law 
92-41,  85  Stat.  97,  or  7  percent  per 
annum,  whichever  is  less,  from  the  time 
the  payment  by  the  United  States  was 
made  to  the  time  the  adjustment  is 
effected. 

(b)  If  the  parties  fail  to  agree  whether 
the  contractor  or  a  subcontractor  has 
complied  with  an  applicable  Cost 
Accounting  Standard,  rule,  or  regulation 
of  the  Cost  Accoimting  Standards  Board 
and  as  to  any  cost  adjustment 
demanded  by  the  United  States,  such 
failure  to  agree  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  disputes  clause  of  this 
contract 

(c)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head 
of  the  agency,  of  the  Cost  Accounting 
StandaMs  Board,  or  of  the  Comptroller 
General  of  the  United  States  to  examine 
and  make  copies  of  any  documents, 
papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(d)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters 
into  the  substance  of  this  clause  except 
paragraph  (b),  and  shall  require  such 
inclusion  in  all  other  subcontracts  of 
any  tier,  including  the  obligation  to 
comply  with  all  Cost  Accounting 
Standards  in  effect  on  the  date  of  award 
of  the  subcontract  or  if  the 
subcontractor  has  submitted  cost  or 
pricing  data,  on  the  date  of  final 
agreement  on  price  as  shown  on  the 
subcontractor's  signed  certificate  of 
current  cost  or  pricing  data.  This 
requirement  shall  apply  only  to 
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negotiated  subcontracts  in  excess  of 
$100,000  where  the  price  negotiated  is 
not  based  on: 

(1)  Established  catalog  or  market 
prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public,  or 

(2)  Prices  set  by  law  or  regulation,  and 
except  that  the  requirement  shall  not 
apply  to  negotiated  subcontracts 
otherwise  exempt  from  the  requirement 
to  include  a  Cost  Accounting  Standards 
clause  by  reason  of  §  331.30^)  of  Title  4, 
Code  of  Federal  Regulations  (4  CFR 
331.30(b)). 

§331,51  FIndinga. 

Prior  to  the  utilization  of  the 
provisions  of  subparagraph  (a)(4)(C)  of 
the  contract  clause  set  out  in  §  331.50(b), 
the  contracting  officer  shall  make  a 
finding  that  the  change  is  desirable  and 
is  not  detrimental  to  the  interests  of  the 
Government 

§  331.60  Disclosure  requirements. 

General  provisions  concerning  filing 
of  a  Disclosure  Statement  and  the  time 
at  which  such  Disclosure  Statement 
must  be  filed  are  set  forth  in  Part  351  of 
this  Chapter. 

§  331.70  Interpretation. 

(a)  Firm  Fixed  Price  Contracts. 
Increased  costs  paid  by  the  United 
States  under  contracts  containing  the 
clause  set  forth  in  §  331.50(a)  is 
measured  by  the  difference  between  the 
contract  price  agreed  to  and  the  contract 
price  that  would  have  been  agreed  to 
had  the  contractor  proposed  in 
accordance  with  the  requirements  of 
that  contract  clause. 

(b)  Contracts  Other  Than  Firm  Fixed 
Price  Contracts.  The  following 
interpretations  apply  only  to  the  clause 
set  forth  in  §  331.50(b)  and  to  contracts 
containing  that  clause. 

(i)  Increased  costs  paid  by  the  United 
States  as  referred  to  in  Cost  Accounting 
Standards  clause  in  §  331.50(b)  shall  be 
deemed  to  have  resulted  whenever  the 
cost  paid  by  the  Government  results 
from  application  of  practices  other  than 
the  contractor's  disdosed  or  established 
practices  or  from  failure  to  comply  with 
applicable  Cost  Accoimting  Standards, 
and  such  cost  is  higher  than  it  would 
have  been  had  those  practices  been 
followed  or  applicable  Cost  Accoimting 
Standards  been  complied  with. 

(ii)  The  contractor  and  the  contracting 
officer  may  enter  into  an  agreement  as 
contemplated  by  paragraph  (a)(4)(B)  of 
the  Cost  Accounting  Standards  clause  in 
§  331.50(b),  covering  a  changeln 
practice  proposed  by  the  Government  or 
the  contractor  for  the  contractor's  other 


contracts  for  which  the  contracting 
officer  is  responsible,  provided  that  the 
agreement  does  not  permit  any  increase 
in  the  cost  paid  by  the  Government 
Such  agreement  may  be  made  final  and 
binding,  notwithstanding  the  fact  that 
experience  may  subsequently  establish 
that  the  actual  impact  of  the  change 
differed  from  that  agreed  to. 

(iii)  To  facilitate  agreements  with  a 
contractor  who  has  a  large  number  of 
contracts  other  than  firm  fixed  price 
affected  by  a  proposed  change  in  his 
cost,  accounting  practices  or  affected  by 
application  of  Cost  Accounting 
Standards,  contracting  agencies  are 
urged  to  establish  procedures  under 
wUch  the  contractor  may  seek,  and  in 
proper  cases  obtain,  agreement  with  a 
sin^e  official  concerning  the  impact  of 
the  proposed  change  or  application  of 
standai^  upon  all  such  constructs  of 
that  agency. 

(iv)  In  one  circumstance  an 
adjustment  to  the  contract  price  or  of 
cost  allownces  pursuant  to  paragraph 
(a)(4)(B)  of  tile  Cost  Accounting 
Standards  clause  in  §  331.50(b)  may  not 
be  required  when  an  amendment  to  a 
cost  accounting  practice  is  estimated  to 
result  in  increased  costs  being  paid 
under  a  particular  contract  by  the 
United  States.  This  circumstance  may 
arise  when  a  contractor  is  performing 
two  or  more  contracts,  with  an  cigency 
or  agencies  of  the  United  States,  and 
when  he  proposes  to  change  a  cost 
accounting  practice  for  all  such 
contracts,  llie  amendment  may  increase 
the  cost  paid  under  one  or  more  of  the 
contracts,  while  decreasing  the  cost  paid 
under  one  or  more  of  the  contracts.  In 
such  case,  the  Government  will  not 
pursuant  to  paragraph  (a)(4)(B)  require 
price  adjustment  for  any  increased  costs 
paid  by  the  United  States  so  long  as  the 
costs  decreased  under  one  or  more 
contracts  are  at  least  equal  to  the 
increased  cost  under  the  other  affected 
contracts,  provided  that  the  contractor 
and  all  affected  contracting  officers 
agree  on  the  method  by  wUch  the  price 
adjustments  are  to  be  made  for  all 
affected  contracts.  In  this  situation,  the 
contracting  agencies  would,  of  course, 
require  an  adjustment  of  the  contract 
price  or  cost  allowances,  as  appropriate, 
to  the  extent  that  the  increases  under 
certain  contracts  were  not  offset  by  the 
decreases  under  the  remaining 
contracts. 

(v)  Where,  through  inadvertence,  the 
contractor  has  failed  to  use  applicable 
Cost  Accounting  Standards  or  to  follow 
his  cost  accounting  practices  and  has 
not  notified  his  contracting  officer  or 
officers  of  that  failurer,  if  the  result  of 
that  failure  is  to  increase  costs  paid 


under  one  or  more  contracts,  while 
decreasing  costs  paid  imder  one  or  more 
contracts,  the  contracting  officer  or 
officers  of  the  agency  or  agencies 
concerned  are  urged,  in  the  interest  of 
administrative  convenience,  to  negotiate 
the  adjustment  of  the  contract  prices  or 
cost  allowances,  as  appropriate,  of  the 
affected  contracts  by  requiring 
repayment  of  only  the  difference 
between  the  estimated  price  increases 
and  the  estimated  price  increases  and 
the  estimated  price  decreases,  together 
with  any  applicable  interest 

§331.71  Matortallty. 

(a)  In  determining  whether  amounts  of 
cost  are  material  or  immaterial  the 
follovdng  criteria  shall  be  considered 
where  appropriate;  no  one  criterion  is 
necessarily  determinative. 

(1)  The  absolute  dollar  amount 
involved.  The  larger  the  dollar  amount 
the  more  likely  that  it  will  be  material. 

(2)  The  amount  of  contract  cost 
compared  with  the  amount  imder 
consideration.  Ilie  larger  the  proportion 
of  the  amount  under  consideration  to 
contract  cost  the  more  likely  it  is  to  be 
material. 

(3)  The  relationship  between  a  cost 
item  and  a  cost  objective.  Direct  cost 
items,  especially  if  the  amounts  are 
themselves  part  of  a  base  for  allocation 
of  indirect  cost,  will  normaly  have  more 
impact  than  the  same  amount  of  indirect 
costs. 

(4)  The  impact  on  Government 
funding.  Changes  in  accounting 
treatment  will  have  more  impact  if  they 
influence  the  distribution  of  costs 
between  Government  and  non- 
Government  cost  objectives  than  if  all 
cost  objectives  have  Government 
financial  support. 

(5)  The  cumulative  impact  of 
in^vidually  immaterial  items.  It  is 
appropriate  to  consider  whether  such 
impacts  (a)  tend  to  offset  one  another,  or 
(b)  tend  to  be  in  the  same  direction  and 
hence  to  accumulate  into  a  material 
amount 

(6)  The  cost  of  administrative 
processing  of  the  price  adjustment 
modification  shall  be  considered.  If  the 
cost  to  process  exceeds  the  amount  to 
be  recovered,  it  is  less  likely  the  amount 
will  be  material. 

(b)  (1)  A  contract  modification  ior 
price  adjustment  or  cost  allowance 
under  a  Cost  Accounting  Standards 
clause  is  required  only  if  the  cost  impact 
is  material. 

(2)  On  other  than  a  firm  fixed  price 
contract  where  a  contractor  is  in 
noncompliance  and  does  not  change  a 
cost  accounting  practice  because  ^e 
cost  impact  is  inmaterial  the 
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contracting  agency  is  not  relieved  of  its 
responsib^ties  to  assure  that  an 
appropriate  price  adjustment  is  obtained 
if  &e  cost  impact  of  the  noncompliance 
subsequently  becomes  material.  The 
contractor  shall  be  notified  that  the 
Government’s  decision  to  forbear  action 
for  noncompliance  is  solely  because  the 
cost  impact  at  the  time  of  die  notice  is 
immaterial.  If  at  any  time  thereafter,  the 
Government  determines  that  the  cost 
impact  of  noncompliance  with  respect  to 
the  practice  in  question  is  material,  the 
Government  then  must  require  action 
under  paragraph  (a)(5)  of  the  contract 
clause  set  forth  in  §  331.50(b)  for  any 
cost  accounting  period  in  which  the  cost 
impact  is  material.  The  fact  that  the 
Government  does  not  pursue  a  price 
adjustment  does  not  excuse  the 
contractor  from  his  obligation  to  comply 
with  the  Standard  involved. 

(3)  Whether  cost  impact  is  recognized 
by  modifying  a  single  contract,  several 
but  not  all  contracts,  or  all  contracts,  or 
any  other  suitable  technique,  is  a 
contract  administration  matter.  The 
Standards,  rules,  and  regulations  of  the 
Board  do  not  in  any  way  restrict  the 
capacity  of  the  parties  to  select  the 
method  by  whi^  the  cost  impact 
attributable  to  a  change  in  cost 
accounting  practice  is  recognized. 

S  331.72  Relationship  to  Part  332. 

Contracts  subject  to  this  part  may  be 
performed  during  a  cost  accounting 
period  in  which  a  previously  awarded 
contract  subject  to  Part  332  of  this  part 
is  also  being  performed.  Compliance 
with  the  requirements  estabhshed  by 
this  part  may  compel  the  use  of  cost 
accounting  practices  for  contracts 
covered  by  this  part  that  are  not 
required  under  Part  332.  Under  these 
circumstances,  the  cost  accounting 
practices  applicable  to  contracts  subject 
to  Part  332  of  this  part  need  not  be 
changed.  Any  resulting  differences  in 
practices  between  the  contracts  subject 
to  this  part  and  those  subject  to  Part  332 
of  this  part  shall  not  constitute 
violations  of  Standards  401  or  402. 

§  331.80  Effective  date. 

Part  331,  as  amended,  must  be  applied 
to  contracts  with  a  date  of  award  after 
(Reserved]  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  with  a 
date  ofTinal  agreement  on  price  after 
that  date. 

PART  332— MODIFIED  CONTRACT 
COVERAGE 

Sec. 

332.10  Purpose. 

332.20  Definition. 

332.30  Applicability. 


332.40  Certification  of  practices. 

332.50  Contract  clause. 

332.60  Disclosure  requirements. 

332.70  Interpretation. 

332.80  Effective  date. 

Authority:  Sec.  103,  84  SUt  796;  50  U.S.C. 
App.  2168. 

S  332.10  Purpose. 

The  regulations  contained  in  this  part 
are  promulgated  to  provide  modified 
contract  coverage  for  certain  classes  of 
business  units. 

§332.20  Definition. 

The  definitions  set  forth  in  §  331.20  of 
this  chapter  shall  apply  to  this  part 

§332.30  Applicability. 

(a)  Except  for  the  award  of  a  single 
covered  contract  of  $10  million  or  more 
the  provisions  of  this  part  may  be 
applied  in  lieu  of  Part  331  of  this  chapter 
to  any  covered  contract  received  by  a 
business  unit  which  in  its  immediately 
preceding  cost  accounting  period 
received  less  than  $10  million  in  awards 
of  covered  contracts:  Providing.  That  the 
sum  of  such  awards  equals  less  than  10 
percent  of  the  business  unit’s  total  sales 
during  that  period. 

(b)  If  in  any  cost  accoimting  period  the 
provisions  of  this  part  are  applied  to  any 
one  award  to  a  business  unit,  they  must 
be  applied  to  all  covered  contracts 
awarded  to  that  imit  during  that  period, 
except  under  the  following  conditions.  If 
the  business  unit  receives  a  single 
contract  award  of  $10  million  or  more, 
that  contract  must  contain  a  clause  set 
forth  in  §  331.50  of  this  chapter. 
Thereafter  any  covered  contract 
awarded  in  the  same  cost  accounting 
period  must  also  contain  that  clause. 

(c)  Any  covered  contract  awarded 
subject  to  this  part  shall  remain  subject 
thereto  even  if  a  portion  of  the  contract 
is  performed  in  a  subsequent  cost 
accounting  period  in  which  the  business 
unit  is  exempt  from  the  requirements  of 
the  Cost  Accounting  Standards  Board  or 
ineligible  to  use  this  part. 

§  332.40  Certification  of  practicea. 

Prior  to  award  of  a  firm  fixed  price 
contract  of  subcontract  which  will 
contain  the  clause  set  forth  in 
§  332.50(b).  the  official  responsible  for 
cost  accounting  practices  of  the  business 
unit  which  will  perform  the  contract  or 
subcontract  shall  execute  or  have 
executed  on  his  behalf  the  certificate  set 
forth  in  §  331.40  of  the  Board’s 
regulations.  The  certificate  shall  be  filed 
with  the  cognizant  contracting  officer. 

§  332.50  Contract  dauaa. 

(a)  Upon  appropriate  certification  by 
the  offeror  that  he  is  eligible  and  elects 


to  use  this  part,  one  of  the  following 
clauses  shall  be  inserted  in  any  resulting 
contract  in  lieu  of  the  clauses  prescribed 
in  §  331ii0  of  this  chapter. 

(b)  If  the  contract  is  a  firm  fixed  price 
contract  or  subcontract  the  following 
clause  shall  be  included  in  the  contract 

Disclosure  and  Consistency  of  Cost 
Accounting  Practices 

(Firm  Fixed  Price  Contract) 

(a)  The  contractor,  in  connection  with 
this  contract  shall  comply  with  the 
requirements,  of  4  CFR  Parts  401, 
Consistency  in  Estimating, 

Accumulating  and  Reporting  Costs,  and 
402,  Consistency  in  Allocating  Costs 
Inciured  for  the  Same  Purpose,  in  effect 
on  the  date  of  award  of  this  contract.  If 
the  contractor  is  a  business  unit  of  an 
company  required  to  submit  a 
Disclosure  Statement,  he  shall  disclose 
in  writing  his  cost  accounting  practices 
as  required  by  the  regulations  of  the 
Cost  Accounting  Standards  Board.  The 
practices  disclosed  for  this  contract 
shall  be  the  same  as  the  practices 
currently  disclosed  and  applied  on  all 
other  contracts  and  subcontracts 
performed  by  the  contractor  and  which 
contain  a  Cost  Accounting  Standards 
clause.  ’The  contractor’s  cost  accounting 
practices  shall  be  followed  consistently 
in  accumulating  and  reporting  contract 
performance  cost  data  concerning  this 
contract  If  the  contractor  has  notified 
the  contracting  officer  that  the 
Disclosure  Statement  contains  trade 
secrets  and  commercial  or  financial 
information  which  is  privileged  and 
confidential,  the  Disclosure  Statement 
%vill  be  protected  and  will  not  be 
released  outside  of  the  Government. 

*(b)  If  the  price  of  this  contract, 
including  any  profit  negotiated  in 
connection  therewith,  was  increased 
materially  because  the  contractor  failed 
to  estimate  costs  based  upon  applicable 
Cost  Accounting  Standard  or  the  cost 
accotmting  practices  as  certified  in  the 
contractor’s  Cost  Accounting  Practice 
Certificate,  such  increase  shall 
constitute  an  increased  cost  paid  by  the 
United  States.  The  contract  price  shall 
be  reduced  by  the  amount  of  such 
increase,  together  with  interest  thereon, 
and  the  contract  shall  be  modified  as 
necessary  to  reflect  such  reduction. 
Interest  upon  the  amount  of  the  increase 
shall  be  computed  at  the  rate 
determined  by  the  Secretary  of  the 
Treasiuy  pursuant  to  Public  Law  92-41, 
85  Stat.  97,  or  7%  per  annum,  whichever 
is  less,  fi'om  the  time  payment  was  made 
by  the  United  States  to  the  timp 
adjustment  if  effected. 
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(c)  If  the  parties  fail  to  agree  whether 
the  contractor  or  a  subcontractor  has 
complied  with  an  applicable  Cost 
Accounting  Stcmdard,  rule,  or  regulation 
of  the  Cost  Accounting  Standards  Board 
and  as  to  any  price  reduction  demanded 
by  the  United  States,  such  failure  to 
agree  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of 
the  disputes  clause  of  this  contract 

(d)  llie  contractor  shall  permit  any 
authorized  representatives  of  the  head 
of  the  agency,  of  the  Cost  Accounting 
Standa^  ^ard,  or  of  the  Comptroller 
General  of  the  United  States  to  examine 
and  make  copies  of  any  documents, 
papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(e)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters 
into  the  substance  of  this  clause,  and 
shall  require  such  inclusion  in  all  other 

.  subcontracts  of  any  tier,  except  that  this 
requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of 
$100,000  where  the  price  negotiated  is 
not  based  on: 

(1)  Established  catalog  or  maricet 
prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public,  or 

(2)  Prices  set  by  law  or  regulation,  and 
except  that  the  requirement  shaU  not 
apply  to  negotiated  subcontracts 
otherwise  exempt  from  the  requirement 
to  include  a  cost  accounting  standards 
clause  by  reason  of  $  331.30(b)  of  Title  4, 
Code  of  Federal  Regulations  (4  CFR 
331.30(b)). 

(c)  If  the  contract  is  other  than  a  firm 
fixed  price  contract  or  subcontract  the 
following  clause  shall  be  included  in  the 
contract. 

Diaclosure  and  Consistency  of  Cost 
Accounting  Practices 

(Other  Than  Firm  Fixed  Price  Contracts) 

(a)  The  contractor,  in  connection  with  this 
contract  shall:  (1)  Comply  with  the 
requirements  of  4  CFR  Parts  401,  Consistency 
in  Estimating,  Accumulating  and  Reporting 
Costs,  and  402,  Consistency  in  Allocating 
Costs  Incurred  for  the  Same  Purpose,  in  effect 
on  the  date  of  award  of  this  contract. 

(2)  If  it  is  a  business  unit  of  a  company 
required  to  submit  a  Disclosure  Statement, 
disclose  in  writing  its  cost  accounting 
practices  as  requi^  by  regulations  of  the 
Cost  Accounting  Standards  Board.  If  the 
contractor  has  notified  the  Contracting 
Officer  that  the  Disclosure  Statement 
contains  trade  secrets  and  commercial  or 
financial  information  wdtich  is  privileged  and 
oonfidential,  the  Disclosure  Statement  will  be 
protected  and  will  not  be  released  outside  of 
the  Government 

(8)  Follow  coDsisteDtly,  his  cost  accounting 
IHactioes.  A  change  to  such  practices  may  be 


proposed,  however,  by  either  the  Government 
or  the  contractor,  and  the  contractor  agrees 
to  negotiate  with  the  Contracting  Officer  the 
terms  and  conditions  under  which  a  change 
may  be  made.  After  the  terms  and  conditions 
under  which  the  change  ii  to  be  made  have 
been  agreed  to,  the  changr;  must  be  applied 
prospectively  to  this  contract  and  die 
Disclosure  Statement  if  affected  must  be 
amended  accordingly. 

The  contractor  ihall,  when  the  parties 
agree  to  a  change  to  a  cost  accounting 
practice  and  the  contracting  officer  hM  made 
the  finding  required  in  |  332.51  of  the  Cost 
Accoimting  Standards  Board's  regulations, 
negotiate  an  equitable  adjustment  as 
provided  in  the  changes  dause  of  this 
contract  In  the  absence  of  die  required 
finding  no  agreement  may  be  made  under  this 
contract  clause  that  will  increase  costs  paid 
by  the  United  States. 

(4)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  he 
or  a  subcontractor  fails  to  comply  with  the 
applicable  Cost  Accounting  Standards  or  to 
follow  any  cost  accounting  practice  and  such 
failure  results  in  any  increased  costs  paid  by 
the  United  States.  Such  adjustment  shall 
provide  for  recovery  of  the  increased  costs  to 
the  United  States  together  %vith  interest 
thereon  computed  at  the  rate  determined  by 
the  Secretary  of  the  Treasury  pursuant  to 
Pub.  L  92-41, 85  Stat;  97,  or  7  percent  per 
annum,  wdiichever  is  less,  burn  the  time  the 
payment  by  the  United  States  was  made  to 
the  time  the  adjustment  is  effected. 

(b)  If  the  parties  fail  to  agree  whether  the 
contractor  has  complied  with  an  applicable 
Cost  Accounting  Standard,  rule  of  regulation 
or  the  Cost  Accounting  Standards  Board  and 
as  to  any  cost  adjustment  demanded  by  the 
United  States,  such  failure  to  agree  sh^l  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  disputes  clause  of  this 
contract 

(c)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standards 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies  of 
any  documents,  papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(d)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters  into 
the  substance  of  this  clause  except  paragraph 
(b)  and  shall  require  such  inclusion  in  all 
other  subcontracts  of  any  tier,  except  that: 

(1)  If  the  subcontract  is  awarded  to  a 
business  unit  which  pursuant  to  Part  331  is 
required  to  follow  all  Cost  Accounting 
Standards,  the  clause  entitled  “Cost 
Accounting  Standards’*  set  forth  in  f  331  JO  of 
the  Board’s  regulations  shall  be  inserted  in 
liew  of  this  clause,  or 

(2)  This  requirement  riiall  not  apply  to 
negotiated  subnmtracts  where  die  price 
negotiated  is  based  on: 

(i)  Established  catalog  or  market  prices  of 
commercial  items  sold  in  substanti^ 
quantities  to  the  general  public  or 

(ii)  Prices  set  by  law  or  regulation,  or 

(3)  The  requirement  shall  not  appfy  to 
negotiated  subcontracts  odierwise  exempt 
from  the  requiremait  to  accept  a  Cost 


Accounting  Standards  clause  by  reason  of 
S  331.30(b]  of  the  Board’s  regulation. 

S332J1  FIndtogs. 

Prior  to  the  utilization  of  the 
provisions  of  subparagraph  (a)(3)  of  the 
contract  clause  set  out  in  §  332.50(c)  the 
contractiong  officer  shall  make  a  finding 
that  the  change  is  desirable  and  is  not 
detrimental  to  the  interests  of  the 
Government. 

S  332.60  Dtodoaure  raquirmenta. 

General  provisions  concerning  filing 
of  a  Disclosure  Statement  and  the  time 
at  which  such  Disclosure  Statement 
must  be  filed  are  set  forth  in  Part  351  of 
this  Chapter. 

$332.70  Interpretation. 

(a)  For  the  purpose  of  determining 
under  $  332.30(a)  whether  the  sum  of 
covered  contract  awards  equals  less 
than  10  percent  of  the  business  unit’s 
total  sales,  an  order  received  by  the  one 
segment  frnm  another  segment  shall  be 
treated  in  the  same  way  that  a 
subcontract  award  to  t^  receiving 
segment  would  be  treated.  In  measuring 
sales  for  a  year,  a  transfer  by  one 
segment  to  another  shall  be  deemed  to 
be  a  sale  by  the  transferor. 

(b)  Contracts  subject  to  this  Part  332 
may  be  performed  during  a  cost 
accounting  period  in  which  a 
subsequently  awarded  contract  subject 
to  Part  331  is  also  being  performed. 
Compliance  with  the  requirements 
established  by  Part  331  may  compel  the 
use  of  cost  accounting  practices  for  the 
subsequently  awarded  contract  that  are 
not  required  under  this  Part  332.  Under 
these  circumstances,  the  cost  accounting 
practices  applicable  to  contracts  subject 
to  this  part  332  need  not  be  changed. 
Any  resulting  differences  in  practices 
between  the  contracts  subject  to  this 
Part  and  those  subject  to  1^  331  of  this 
chapter  shall  not  constitute  violations  of 
Standards  401  or  402. 

(c)  In  applying  8  332.30(a),  business 
units  using  Federal  Management 
Circular  73-8  (Cost  Principles  for 
Educational  Institutions)  shall  use  the 
amount  of  current  funds  expenditures  in 
lieu  of  total  sales. 

(d)  The  interpretation  set  forth  in 

$  331.70(a)  applies  to  contracts  under 
8  332.50(b).  The  interpretations  under 
8  331.70(b)  apply  to  contracts  under 
8  332.50(c). 

8332J0  EffMtivedale. 

Part  332,  as  amended,  must  be  apphed 
to  contracts  whose  date  of  award  is 
[Reserved]  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  whose 
date  of  final  agreement  on  price  is  after 
that  date. 
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PART  351^ASIC  REQUIREMENTS 
Subchapter  E— Disdoeure  Statement 

Sec. 

351.10  [Reserved] 

351.20  Purpose. 

351.30  Definitions. 

351.40  Filing  requirement 
351.50  (Reserved] 

351.60  Forms. 

351.70  Submission. 

351.00  Incorporation  of  Disclosure 
Statement 

351.90  Adequacy  of  Disclosure  Statement. 
351.100  Effect  of  filing  Disclosure  Statement. 
351.110  [Reserved] 

351.120  Amendment  of  Disclosure 
Statement 

351.130  Disclosure  Statement  and 
Instructions. 

§  351.10  [Raservsd] 

§  351.20  Purpose. 

This  regulation  is  promulgated 
pursuant  to  section  ^9  of  the  Defense 
Production  Act  of  1950,  as  amended  by 
84  Stat  796  (Pub.  L  91-379),  to  provide 
the  means  by  which  affected  persons 
can  satisfy  the  requirements  established 
by  that  law  for  disclosure  of  their  cost 
accounting  practices  and  to  promulgate 
the  Disclosure  Statement  form.  The 
regulation  also  sets  forth  the 
administrative  procedures  to  be 
followed  by  the  Cost  Accounting 
Standards  Board  and  relevant  Federal 
agencies  in  connection  with  such 
disclosiires. 

§  351.30  Definitions. 

The  definitions  set  forth  in  §  331.20  of 
this  chapter  shall  apply  to  this  part. 

S  351.40  Filing  requirement 

(a)  Who  must  file. 

(1)  Any  defense  contractor  which, 
together  with  its  segments,  received  net 
awards  of  negotiated  national  defense 
prime  contracts  and  subcontracts 
subject  to  Cost  Accounting  Standards 
totaling  more  than  $10  million  in  its  most 
recent  cost  accounting  period,  must 
submit  a  completed  Disclosure 
Statement  as  specified  in  (b)(1)  below. 

(2)  Any  business  unit  which  receives  a 
negotiated  national  defense  contract  or 
subcontract  which  is  subject  to  Cost 
Accounting  Standards  and  is  for  $10 
million  or  more  must  submit  a 
completed  Disclosure  Statement  as 
specified  in  (b)(2)  below. 

(3)  Except  as  provided  in  4  CFR 
331.30(b)  or  except  where  such  costs  are 
based  on  (i)  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public  or  (ii)  prices  set  by  regulation,  a 
separate  Disclosure  Statement  must  be 
submitted  covering  the  practices  of  each 


segment  of  a  defense  contractor  whose 
costs  included  in  the  total  price  of  any 
contract  exceeds  $100,000.  If  the  cost 
accounting  practices  are  identical  for 
more  than  one  segment  of  a  contractor 
then  only  one  statement  need  be 
submitted  for  those  segments,  but  each 
such  segment  must  be  identified. 

(4)  Each  corporate  or  other  home 
office  which  allocates  costs  to  one  or  • 
more  disclosing  segments  performing 
covered  contracts  shall  file  a  Part  VII  of 
the  Disclosure  Statement 

(b)  Time  of  Filing.  (1)  Any  defense 
contractor  required  by  (a)(1)  above  to 
file  a  Disclosure  Statement  must  do  so 
prior  to  award  of  the  first  covered 
contract  received  by  the  contractor  or 
by  a  segment  in  the  cost  accounting 
period  immediately  following  the  period 
in  which  the  company  receives  awards 
totaling  $10  million  except  that  if  the 
first  covered  contract  is  received  within 
90  days  of  the  start  of  the  cost 
accounting  period,  the  contractor  is  not 
required  to  file  until  the  end  of  the  90 
days. 

(2)  Any  business  unit  required  by 
(a)(2)  above  to  submit  a  Disclosure 
Statement  as  part  of  its  proposal  for 
such  contract  must  do  so  then  unless  the 
business  unit  has  already  submitted  a 
Disclosure  Statement  disclosing  the 
practices  used  in  connection  with  the 
pricing  of  its  proposal. 

(3)  A  corporate  or  home  office 
required  by  (a)(4)  to  file  a  Disclosure 
Statement  shall  do  so  at  the  same  time 
.its  disclosing  segment  files  its  Disclosure 
Statement. 

(4)  In  the  event  the  agency  head 
determines  that  it  is  impractical  to 
secure  a  required  Disclosure  Statement, 
he  may  authorize  award  of  such 
contract  or  subcontract  without  its 
submission.  He  shall  within  30  days 
thereafter  submit  a  report  to  the  Cost 
Accounting  Standards  Board  setting 
forth  all  material  facts. 

(c)  Confidentiality  of  disclosure 
statement.  (1)  If  the  business  unit 
submitting  a  Disclosure  Statement 
notifies  the  contracting  agency  and  the 
CASB  that  the  Disclosure  Statement 
contains  trade  secrets  and  commercial 
or  financial  information  which  it  regards 
as  privileged  and  confidential,  the 
Disclosure  Statement  will  be  protected 
and  will  not  be  released  outside  of  the 
Government.  (Persons  submitting 
Disclosure  Statements  containing  such 
information  should  place  an  appropriate 
legend  on  the  face  of  the  document  at 
the  time  of  submission.) 

(2)  If  a  subcontractor  considers  that 
the  information  in  its  Disclosure 
Statement  is  privileged  and  confidential 
and  declines  to  provide  it  to  the 


contractor  or  higher  tier  subcontractor, 
the  contractor  may  authorize  direct 
submission  of  that  subcontractor’s 
Disclosure  Statement  to  the  same 
Government  offices  to  which  the 
contractor  was  required  to  submit  its 
Disclosure  Statement 

S  351.50  [RMorved] 

§  351.60  Forms. 

(a)  For  the  convenience  of  persons  • 
required  to  submit  Disclosure 
Statements,  the  Cost  Accounting 
Standards  Board  has  devised  forms 
which  should  be  used.  Form  No.  CASB- 
DS-1  is  for  general  use.  Form  No. 
CASB-DS-2  may  be  used  by 
educational  institutions  operating 
FFRDCs.  Copies  of  the  form  may  be 
requested  by  relevant  Federal  agencies 
for  distribution  to  affected  contractors 
and  subcontractors  from  the 
Administrative  Officer  of  the  Cost 
Accounting  Standards  Board,  441 G 
Street  NW^  Washington,  DC  20548.  If  for 
any  reason,  copies  of  the  form  cannot  be 
obtained,  the  required  information  shall 
be  supplied  in  a  form  substantially  in 
accord  with  the  arrangement  set  forth  in 
§  351.130. 

(b)  Foreign  contractors  and 
subcontractors  who  are  required  to 
submit  a  Disclosure  Statement  may,  in 
lieu  of  filing  a  Form  No.  CASB-DS-l, 
make  disclosure  by  use  of  a  disclosure 
form  prescribed  by  an  agency  of  its 
Government,  provided  that  the  Cost 
Accounting  Standards  Board  determines 
that  the  information  disclosed  by  that 
means  will  satisfy  the  objectives  of 
Public  Law  91-379. 

$  351.70  Submission. 

Each  national  defense  contractor  shall 
submit  a  copy  of  each  Disclosure 
Statement,  and  any  amendments  thereto 
in  accordance  with  the  method 
prescribed  by  each  Federal  agency  for 
which  the  contractor  is  performing  or 
proposes  to  perform  contracts  subject  to 
the  rules,  regulations,  and  standard  of 
the  Cost  Accounting  Standards  Board. 
Within  ten  days  after  the  prime 
contractor  or  subcontractor  receives 
notice  that  his  Disclosure  Statement  or 
any  amendment  thereto,  has  been 
determined  to  be  adequate,  he  shall 
submit  a  copy  of  the  Statement  or 
amendment  as  appropriate  to  the  Cost 
Accounting  Standards  Board,  441  G 
Street  N.W.,  Washington,  D.C.  20548. 

$  351  JO  Incorporation  of  cUsdosura 
statement 

Every  solicitation  for  a  contract  which 
will  be  subject  to  the  standards,  rules, 
and  regulations  of  the  Cost  Accounting 
Standards  Board  shall  contain  a 
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provision  allowing  the  contractor  to 
identify  and  incorporate  by  reference,  a 
Disclosure  Statement  already  on  file 
which  %vill  be  applicable  to  diat 
solicitation.  Su^  identification  and 
incorporation  shall  satisfy  the 
requirement  for  disclosure  as  a 
condition  of  contracting.  Agencies  may, 
nonetheless,  require  submission  of 
additional  copies  of  such  Disclosure 
Statement  to  the  extent  deemed 
necessary. 

S  351.90  Adequacy  of  disclosure 
statsmenL 

Federal  agencies  shall  prescribe 
regualtions  by  which  each  will 
determine  that  a  Disclosiire  Statement 
has  adequately  disclosed  the  practices 
required  to  be  disclosed  by  Cost 
Accotmting  Standards  Board's 
standards,  rules,  and  regulations. 
Agencies  are  urged  to  coordinate 
development  of  such  regulations.  The 
Disclosure  Statement  submitted  to  the 
Cost  Accounting  Standards  Board  in 
accord  with  §  351.70,  is  for  evaluation 
and  development  of  Board  programs 
only.  Consequently,  such  submission  to 
the  Board  does  not  satisfy  the 
requirement  for  disclosure  as  a 
condition  of  contracting,  nor  does  any 
action  by  the  Board  wiA  respect  to  such 
statement  constitute  a  finding  of  any 
kind  regarding  the  adequacy  of  the 
statements  as  submitted. 

§  351.100  Effect  of  filing  disclosure 
statement. 

Unless  the  Federal  agency  involved 
provides  otherwise  either  by  regulation 
or  by  specific  notice  to  the  contractor 
involved,  a  Disclosure  Statement 
submitted  to  the  agency  or  incorporated 
by  reference  shall  be  presumed 
adequate  to  meet  the  requirement  that 
disclosure  be  made  as  a  condition  of 
contracting.  The  fact  that  the  condition 
of  contracting  has  been  met  shall  serve 
only  to  establish  what  the  contractor’s 
cost  accounting  practices  are  or  are 
proposed  to  be.  In  the  absence  of 
specific  regulation  or  agreement,  a 
disclosed  practice  shall  not,  by  virtue  of 
sqch  disclosure,  be  deemed  to  have  been 
approved  by  the  agency  involved  as  a 
proper,  approved  or  agreed  practice  for 
pricing  proposals  or  accumulating  and 
reporting  contract  performance  cost 
data. 

§351.110  [RMSrvsd] 

§  351.120  Amendment  of  disdosure 
stetemenL 

(a)  Disclosure  Statement  amendments 
may  be  submitted  at  any  time. 
Contractors  are  reminded,  however,  that 
any  amendments  to  Disclosure 


Statements  must  be  made  applicable 
prospectively  to  all  contracts  and 
subcontracts  subject  to  Cost  Accounting 
Standards.  For  tb^  reason,  all  relevant 
Federal  agencies  are  strongly  urged  to 
establish  interagency  procedures  for 
promptly  coordinating  agency  activities 
stemming  fiom  changes  in  disclosed 
practices. 

(b)  Disclosure  Statements  must  be 
amended  for  practices  that  must  be 
changed  to  comply  with  Cost 
Accounting  Standards  which  become 
applicable  subsequent  to  the  initial  filing 
of  the  Disclosure  Statements.  Equitable 
adjustment  of  contract  price  or  cost 
allowance  will  be  made  as  set  out  in 
paragraph  (a)(4KA)  of  the  clause  set 
forth  in  §  331.50(b)  of  §  331.50  of  this 
chapter. 

(c)  Disclosure  Statements  must  also 
be  amended  for  changes  in  practices 
voluntarily  agreed  to  by  the  parties.  In 
this  event,  the  contractor  and  the 
contracting  officerfs)  may  enter  into  an 
agreement  as  contemplated  by 
paragraph  (a)(4)(B)  or  (C)  of  the  clause 
set  forth  in  §  331.50(b)  of  this  chapter. 

(d)  Amendment  shall  be  submitted  to 
the  same  offices,  including  the  Cost 
Accounting  Standards  Board,  to  which 
submission  would  have  to  be  made  were 
an  original  Disclosure  Statement  being 
filed.  Revised  responses  for  Items  1.4.0 
through  1.7.0, 8.1.0  or  8.2.0  must  be 
submitted  at  the  beginning  of  the 
contractor's  fiscal  year  oidy  if  the 
response  to  an  item  in  the  Disclosure 
Statement  on  file  requires  a  charge.  If 
the  contractor’s  sales  were  such  that  it 
would  check  the  same  boxes  in  the 
Disclosure  Statement  resubmission  of 
responses  concerning  these  particular 
items  is  not  required. 

(e)  For  each  revision  of  the  Disclosure 
Statement  (addition,  change  or  deletion), 
only  the  pages  containing  such  revision 
shall  be  resubmitted.  Ea^  resubmission 
shall  include  a  new  cover  sheet  and  a 
signed  certification.  In  the  first  line  of 
Item  0.4  of  the  cover  sheet  companies 
shall  enter  the  date  of  the  revision.  On 
the  next  line  of  Item  0.4  the  date  of  the 
last  cover  sheet  that  was  submitted 
shall  be  entered.  The  numbers  of  the 
pages  being  revised  and  submitted  with 
the  cover  sheet  shall  be  entered 
immediately  above  the  certification.  The 
upper  right  comer  of  each  revised  page 
being  submitted  shall  be  marked 
“Revised"  and  dated  with  the  date 
shown  in  the  first  line  of  Item  0.4. 

•  Companies  shall  enter  in  the  right 
mar^  of  each  page,  an  asterisk  (*) 
alongside  each  line  containing  a 
revision.  For  continuation  sheets, 
asterisks  may  be  used  in  the  right 
margin  to  identify  revised  material. 


Agencies  may  prescribe  criteria  under 
which  submission  of  a  complete, 
updated  Disclosure  Statement  will  be 
required. 

§  351.130  DIaclosure  atatement  and 
Inatnictlona. 

***** 

Arthur  Schoenhaut, 

Executive  Secretary. 

[FR  Doc.  79-17060  Filed  S-81-79;  ft45  am] 

BNXINQ  CODE  1S30-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

[9  CFR  Parte  318  and  381] 

Use  of  Certain  Proteolytic  Enzymes  in 
Certain  Meat  and  Poultry  Products 

aqkncy:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  lue  of 
aspergillus  oryzae,  aspergillus  flavus 
oryzae  group,  bromelin,  ficin  and  papain 
as  proteolytic  enzymes  to  tenderize  the 
muscle  tissue  of  all  cuts  of  meat,  not  just 
beef  cuts,  as  presently  authorized  by  the 
regulations.  In  addition,  this  proposal 
would  amend  the  Federal  poultry 
products  inspection  regulations  to 
permit  the  use  of  these  proteolytic 
enzymes  to  tenderize  the  muscle  tissue 
of  mature  poultry.  This  proposal  .would 
also  limit  fte  moisture  gain,  from  the 
solution  containing  the  approved 
proteolytic  enzymes  in  the  uncooked 
tissue,  to  3  percent  above  the  weight  of 
the  untreated  tissue,  or  require  products 
cooked  after  the  enzyme  treatment  to 
return  to  a  maximum  weight  of  no  more 
than  that  of  the  untreated  product  This 
proposal  would  amend  the  Federal  meat 
.  inspection  regulations  and  Federal 
poultry  products  inspection  regulations 
to  provide  that  meat  and  poultry  muscle 
tissue  that  has  been  tenderized  with  a 
proteolytic  enzyme  shall  bear  a 
statement  as  to  the  presence  of  the 
enzyme.  This  proposal  is  a  response  to 
petitions  by  industry. 

DATE:  Comments  must  be  received  on  or 
before  August  1, 1979. 

ADDRESSES:  Written  comments  and  data 
must  be  sent  to  Executive  Secretariat, 
Attention:  Annie  Johnson,  Room  3807, 
South  Agriculture  Building,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agricdture,  Washington,  DC  20250.  Oral 
comments  on  poultry  inspection 
regulations  to  Mr.  Irwin  Fried,  (202)  447- 
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6042.  See  also  comments  under 
supplementary  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Irwin  Fried,  Acting  Director.  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Room  202,  Annex  Building, 
Washington.  DC  20250.  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION: 
Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat.  Comments  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
proposed  amendments  to  the  poultry 
products  inspection  regulations  must 
make'such  request  to  Mr.  Fried  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  transcript  shall 
be  made  of  all  views  orally  presented. 
All  comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  Office  of  the  Executive 
Secretariat  during  regular  hours  of 
business. 

Background 

Approval  of  Substances  for  Use  in  the 
Preparation  of  Meat  Pmducts 

The  present  Federal  meat  inspection 
regulations  (9  CFR  318.7)  permit  the  use 
of  aspergillus  oryzae,  aspergillus  flavus 
oryzae  group,  bromelin,  ficin  and  papain 
as  proteolytic  enzymes  to  soften  the 
tissues  of  cuts  of  beef.  These  substances 
currently  are  considered  generally 
recognized  as  safe  for  use  in  human  food 
by  the  Food  and  Drug  Administration.  In 
this  connection,  the  Food  and  Drug 
Administration  has  proposed  to  affirm 
the  generally  recognized  as  safe  status 
of  papain  as  a  direct  human  food 
ingredient  (43  FR  31349). 

Several  months  ago  the  Department 
received  requests  to  permit  the  use  of 
certain  proteolytic  enzymes  to  tenderize 
pork  muscle  tissue.  In  connection  with 
those  requests,  the  Department  received 
data  *  from  the  indust^  which  showed 
that  meat  from  larger  and  older  swine  is 
effectively  tenderized  by  the  action  of 
these  enzymes.  The  Department  also 
conducted  a  taste  panel  which 
concluded  that  the  enzyme  treatment  of 
pork  muscle  tissue  makes  the  meat  from 
larger  and  older  swine  more  palatable.* 


'A  copy  of  thne  test*  will  be  placed  on  file  in  the 
Office  of  the  Executive  Secretariat  U.S.  Department 
of  Agriculture.  Waahingtoa  D.C 
*  A  copy  of  dieee  testa  will  be  placed  on  file  in  the 
Office  of  the  Executive  Secretariat  U.S.  Department 
of  Agriculture,  Washington.  D.C. 


The  Acting  Administrator  has 
reviewed  the  data,  and  it  appears  that 
these  substances  would  be  safe  for  use 
in  meat  and  that  they  would  not 
adulterate  the  meat.  On  the  basis  of 
these  previous  findings  for  beef  and  now 
for  poik,  there  is  no  apparent  reason  to 
thii^  that  aspergillus  oryzae,  aspergillus 
flavus  oryzae  group,  bromelin,  ficin  and 
papain  used  as  proteolytic  enzymes 
would  not  be  efficacious  in  lamb, 
mutton  and  goat  (chevon). 

Therefore,  the  Acting  Administrator 
has  determined  that  this  proposal 
should  cover  all  species  of  meat 
amenable  to  the  Federal  Meat 
Inspection  Act  so  that  public  comments 
can  be  received. 

Use  of  Substances  in  Poultry  Products 

Agway,  Inc.,  Syracuse,  New  York,  has 
also  petitioned  the  Departmnent  to 
amend  the  Federal  poultry  products 
inspection  regulations  to  allow  the  use 
of  certain  proteolytic  enzymes  to 
tenderize  poultry  muscle  tissue. 

Each  year  approximately  250,000,000 
egg  laying  hens  reach  a  stage  where 
they  are  no  longer  economically  useful 
as  layers  and  must  be  slaughtered.  The  ^ 
poultry  meat  from  these  birds  generally' 
requires  long  cooking  times  in  a  wet- 
cook  media  to  make  it  palatable,  and  the 
amount  consumed  in  the  home  has 
reportedly  been  declining  the  past 
several  years.  As  a  result,  the  market  for 
spent  hens  has  been  primarily  limited  to 
commercial  users  rather  than  for  home 
consumption. 

Poultry  technologists,  in  evaluating 
this  situation  on  behalf  of  producers, 
developed  a  method  for  tenderizing  the 
tissue  derived  from  the  older  birds  by 
using  a  proteolytic  enzyme  (papain)  in  a 
manner  similarly  used  for  treating  tissue 
fiom  cattle.  The  Department  has 
observed  the  tests  conducted  by  the 
industry,  examined  the  treated  muscle 
tissue,  conducted  its  own  taste  panel 
and  evaluated  other  available  data.’llie 
tests  show  that  the  use  of  papain  as  a 
proteolytic  enzyme  softens  and 
tenderizes  poultry  muscle  tissue  from 
fowl.  There  is  no  reason  to  believe  that 
aspergillus  oryzae,  aspergillus  flavus 
oryzae  group,  bromelin,  and  ficin  would 
not  function  in  the  same  manner. 

The  proposal  would  permit  the  use  of 
these  tenderizing  substances  only  in 
mature  poultry,  which  is  defined  in 
section  381.170  of  the  poultry  products 
inspection  regulations  (9  CFR  381.170). 

This  proposal  does  not  provide  for  the 
use  of  these  tenderizing  substances  for 


*  A  Copy  of  these  tests  will  be  placed  on  file  in 
the  Office  of  the  Executive  Secretariat  U.S. 
Department  of  Agriculture,  Washington,  D.C. 


immature  poultry;  Le.,  broilers  and 
turkeys  wUch  constitute  the 
overwhelming  proportion 
(approximately  95  percent)  of  poultry 
processed  under  Federal  inspection. 
These  birds  are  by  definition  tender 
meated.  Therefore,  the  application  of 
enzymatic  tenderizers  to  such  birds 
would  not  be  efficacious.  In  contrast 
however,  young  red  meat  animals  (lamb 
and  veal),  whole  muscle  structure  is 
significantly  different  from  immature 
poultry,  could  benefit  from  these 
substances  since  most  are  raised  on 
pasture  as  opposed  to  mill  feed. 

This  proposed  use  of  proteolytic 
enzymes  would  make  it  possible  to 
prepare  and  market  a  product  from 
mature  birds  which  could  serve  to  open 
new  market  outlets  for  such  birds.  Such 
a  move  could  provide  some  economic 
stimulus  to  that  agricultural  commodity. 

The  Acting  Administrator  has 
examined  the  data  that  has  been 
submitted,  and  it  appears  that  these 
substances  would  be  safe  for  use  in 
poiiltry  and  that  they  would  not 
adulterate  the  poultry. 

Amount  Limitations 

The  present  Federal  meat  inspection 
regulations  (9  CFR  318.7)  specify  the 
amount  of  proteolytic  enzyme  to  be  used 
in  preparation  of  ffie  beef  cuts.  The 
relations  provide  that  the  solutions 
consisting  of  water,  salt,  monosodium 
glutamate,  and  approved  proteolytic 
enzymes  applied  or  injected  into  cuts  of 
beef  shall  not  result  in  a  gain  of  more 
than  3  percent  above  the  weight  of  the 
untreated  product  The  Department  has 
examined  the  current  use  of  a  3  percent 
limitation  on  the  gain  of  the  uncooked 
product  and  it  appears  that  the  3 
percent  limitation  is  a  sufficient  amount 
for  the  purpose  of  softening  tissues.  This 
3  percent  limitation  for  uncooked 
products  would  be  retained  in  the 
Federal  meat  inspection  regulations  and 
would  be  used  in  the  poultry  products 
proposal. 

Tliis  proposal  would  also  amend  the 
Federal  meat  inspection  regulations  and 
propose  for  the  poultry  products 
inspection  regulations  a  limitation  on 
the  weight  of  the  finished  product  if 
cooked.  Meat  cuts  or  poultry  can,  prior 
to  leaving  the  official  establishment  be 
cooked  afier  enzyme  treatment  In  the 
expected  cooking  process,  the  normal 
processing  effect  is  that  the  products 
lose  moisture  rather  than  gain  moisture 
during  cooking.  This  proposal  would 
specify  a  limit  if  cooked,  for  the  weight 
of  the  finished  product  Therefore,  it  is 
proposed  that  if  the  product  is  cooked. 
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the  weight  of  the  finished  product  shall 
not  be  greater  than  the  weight  of  the  raw 
meat  cuts  or  poultry  prior  to  the 
application  or  injection  of  the  solution 
containing  the  enzyme  treatment. 

Labling  Requirements 

Hie  present  Federal  meat  inspection 
regulations  (9  CFR  317.8(b)(25))  provide 
that  when  approved  proteolytic  enzymes 
are  used  on  steaks  or  other  meat  cuts  in 
an  official  establishment,  there  shall 
appear  on  the  label  contiguous  to  the 
product  name  a  prominent  descriptive 
statement  such  as  “Dipped  in  a  solution 
of  Papain,”  to  indicate  the  use  of  such 
enzymes.  This  descriptive  statement 
provides  the  information  that  a 
proteolytic  enzyme  has  been  used  on  a 
product  preptu^din  an  ofiicial 
establis^ent 

An  Attorney  General’s  opinion  of 
August  17, 1972  (Vol.  42,  Op.  No.  44). 
concludes  that  the  adulteration  and 
misbranding  provisions  (which  include 
labeling  requirements)  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.)  apply  to  all  retail  establishments, 
even  those  exempt  from  the  inspection 
requirements  of  the  Act.  The 
adulteration  and  misbranding  provisions 
of  the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act  and 
regulations  thereunder,  other  than  the 
requirement  of  the  official  inspection 
legend,  apply  to  custom  operations  and 
o&er  operations  exempted  from  routine 
inspection  imder  the  Acts.  (See  21  U.S.C. 
623(c)  and  464(d).  9  CFR  303.1(e)  and 
381.10(d)(4)).  l^erefore,  the  proposed 
labeli]^  requirements  regarding  the  use 
of  proteolytic  enzymes  should  not  be 
limited  to  those  products  in  which  the 
enzymes  are  used  in  official 
establishments. 

Accordingly,  it  is  proposed  to  amend 
S  317.8(b)(25)  of  the  Federal  meat 
inspection  regulations  by  deleting  the 
words  “in  an  official  establishment" 

It  is  also  proposed  to  amend  {  381.120 
of  the  Federal  poultry  products 
inspection  regulations.  (9  CFR  381.120) 
“Antioxidants,  chemical  preservatives: 
and  other  additives",  by  providing  that 
when  approved  proteolytic  enzymes  are 
used  on  mature  poultry  muscle  tissue 
there  shall  appear  on  the  label 
contiguous  to  the  product  name  a 
prominent  descriptive  statement  such  as 
“Dipped  in  a  solution  of  Papain”,  to 
indicate  the  use  of  such  enzymes. 

Therefore,  the  Food  Safety  and 
Quality  Service  is  proposing  to  amend 
the  Federal  meat  inspection  regulations 
(9  CFR  317.8(b)(25)  and  318.7)  and  the 
Federal  poultry  products  inspection 
regulations  (9  CFR  381.120  and  381.147) 
as  follows:  - 


PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

S  317J  [Amended] 

1.  Section  317.8(b)(25)  of  the  Federal 
meat  inspection  regtilations  (9  CFR 
317.8(b)(25))  would  be  amended  by 
deleting  the  words  “in  an  official 
establishment." 

S  318.7  [Amended] 

2.  The  chart  listing  the  substances 
approved  for  use  in  the  preparation  of 
products  in  §  318.7(c)(4)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
318.7(c)(4))  would  be  amended  as 
follows:  In  connection  with  the  class  of 
substances  listed  as  “Proteolytic 
enzymes,"  in  the  “Products"  coliunn,  the 
term  “Beef  cuts”  would  be  amended  to 
read  “Meat  cuts”,  and  the  “Amount” 
column  would  be  amended  to  read 
“Solutions  consisting  of  water,  salL 
monosodium  glutamate,  and  approved 
proteolytic  enzymes  applied  or  injected 
into  meat  cuts  shall  not  result  in  a  gain 
of  more  than  3  percent  above  the  wei^t 
of  the  untreated  product  when  not 
cooked.  If  the  product  is  cooked,  the 
weight  of  ti  .j  finished  product  shall  not 
be  greater  than  tke  wei^t  of  the  raw 
meat  cuts  prior  to  enzyme  treatment" 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

,8381.120  [Amended] 

3.  Section  381.120  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.120)  would  be  amended  by 
adding  a  new  sentence  at  the  end  of  this 
section  to  read  as  follows:  “When 
approved  proteolytic  enzymes  as 
permitted  in  8  381.147  of  this  subchapter 
are  used  in  mature  poultry  muscle  tissue 
there  shall  appear  on  the  label 
contiguous  to  the  product  name,  a 
prominent  descriptive  statement  such 
as  ‘Dipped  in  a  solution  of  Papain’,  to 
indicate  the  use  of  such  enzymes." 

8381.147  [Amended] 

4.  ’The  chart  listing  the  restrictions  on 
the  use  of  substances  in  poultry 
products  in  8  381.147(f)(3)  of  the  Federal 
poiJtry  products  inspection  regulations 
(9  CFR  381.147(f)(3))  would  be  amended 
by  inserting  a  new  class  of  substance, 
“Proteolytic  enzymes”,  immediately 
before  the  class  of  substance  listed  as 
“Synergists  (used  in  combination  with 
antioxidant)"  and  in  the  correct 
columns.,  the  following  information 
about  those  enzymes: 
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Mabjto  Goooo,  and 
MoluroGulnaa 


SokiOono,  oonoioling  of  wotor.  salt,  monoao* 
dkan  gfutamala,  and  approved  proiaolykc 
anzymo  applad  or  tnjocled  into  poullry 
daaua  ahal  not  raauR  In  a  gain  of  more 
Sian  3  paroani  abova  Sia  waigfit  of  Sia 
unimMBd  pfoduct  whGfi  not  cooh<Hl  M  dm 
product  is  oookad,  Sio  weight  of  Sia  fbv 
Wwd  product  atial  not  bo  greater  than 
Sw  wilght  of  Sia  raw  pouSnr  prior  to 


AepargMue 

Savu*  oryzM 
_group. 

. . 

..^..do . 

GnzyfiiB 

.  Oa 

Da 

ncto 

Do. 

Peoain _  . 

_ jdo.  . 

Da 

»  *  * 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  EO.  12044,  “Improving 
Government  Regulations”,  and  has  been 
designated  “significant”.  A  draft  Impact 
Analysis  has  been  prepared  and  is 
available  from  Mr.  Irwin  Pried,  Acting 
Director,  Meat  and  Poultry  Standards 
and  Labeling  Division,  Compliance. 
Food  Safety  and  Quality  Service,  U.S. 


•  *  .  t  •  • 

Department  of  Agriculture,  Room  202, 
Annex  Building,  Washington,  DC  20250. 
202-447-6042. 

Done  at  Washington,  D.C,  on:  May  29. 
1979. 

Donald  L  Houston, 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 

(FR  Doc  TS-irnr  Filed  5-31-7S;  8»«6  am] 

MLUNQ  CODE  3410-37-M 
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OEPARTmEIIT  OF  THE  TREASURY 

Customs  Service 

(19  CFR  Parts  141  and  142] 

IT.D.  7t-1441 

Revised  Customs  Form  to  Facilitate 
Entry  of  Imported  Merchandise 

Correction 

In  FR  Doc.  79-15860  appearing  at  page  • 
29916  in  the  issue  for  Wednesday. 

May  23, 1979  make  the  following 
corrections; 

(1)  On  page  29920  in  the  Table,  Ent^ 
number  1  under  the  heading  Description, 
“(code  to  be  exclude  informal  entries),” 
should  appear  as  “(code  to  be  expanded 
to  include  informal  entries)." 

(2)  On  page  29920  in  the  Table.  Entry 
number  10  under  the  heading  Block  and 
title,  “Page"  should  appear  as  “Pages." 

(3)  On  page  29921  in  the  Table,  Entry 
number  35  under  the  heading  Present 
customs  form,  “7501,  7501"  should 
appear  as  “7501, 7502.” 

nUJNO  CODE  1S0S-0MI 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Part  401] 

Disclosure  of  Official  Records  and 
Information  About  Individuals  Public 
Meetings  and  Extension  of  Comment 
Period 

agency:  Social  Security  Administration. 
HEW. 

action:  Notice  of  Public  Meetings  and 
Extension  of  Comment  Period. 

summary:  On  April  10, 1979,  the 
Secretary  of  Health,  Education,  and ' 
Welfare  announced  in  the  Federal 
Register  proposed  regulations  which 
describe  the  general  principles  the 
Social  Security  Administration  will 
follow  in  deciding  whether  to  disclose 
official  records  and  infcmnation  about 
individuals  and  the  limitations  on  those 
disclosures.  We  recognize  the  sensitivity 
of  the  proposed  regulations  and  the 
broad  range  of  concerns  that  people 
may  have  about  them.  Therefore,  we 
have  scheduled  meetings  in  7  locations 
aro'md  the  country  to  allow  the  public 
to  discuss  their  concerns  with  social 
security  staff  members.  Further,  we  are 
extending  the  comment  period  on  the 
proposed  regulations  from  June  11. 1979 
to  August  31, 1979. 


DATES:  All  written  comments  are  due  by 
August  31, 1979.  The  public  meetings  are 
scheduled  as  follows: 

City,  Date  and  Place 

Boston.  July  10.  Charles  F.  Huriey, 

Employment  Security  Building,  Minihan 
Lecture  HaU.  6th  Floor  Auditorium,  19 
Staniford  Street,  comer  of  Cambridge 
Street.  Boston,  Massachusetts.  02114. 
Denver,  July  10,  Federal  Office  Building, 

Room  239, 19th  and  Stout  Streets,  Denver. 
Colorado  80294. 

Atlanta.  July  12,  Richard  E  Russell  Building. 
Lower  Plaza  Auditorium,  75  Spring  Street 
S.W..  Atlanta.  Georgia  30323. 

San  Francisco,  July  12,  “Golden  Gateway" 
Holiday  Inn,  Redwood  Room,  1500  Van 
Ness  Avenue,  comer  of  California  Street 
San  Francisco,  California  94109. 

Chicago.  July  17,  Great  Lakes  Program 
Service  Center.  The  Center  Auditorium. 

First  Floor,  600  W.  Madison  Street, 

Chicago,  Illinois  60606. 

Dallas.  July  17,  Holiday  Inn  Downtown. 
Holiday  Ballroom.  1015  Elm  Street  Dallas. 
Texas  75202. 

Washington,  D.C.  July  24,  Hubert  H. 

Humphrey  Building.  Ground  Floor 
Auditorium,  200  Independence  Avenue. 
S.W.,  Washington.  D.C.  20201. 

ADDRESSES:  All  written  comments 
should  be  submitted  to  the 
Commissioner  of  Social  Security, 
Department  of  Health,  Education,  and 
Welfare.  P.O.  Box  1585,  Baltimore. 
Maryland  21203. 

Forinformation  about  the  meetings  or 
to  reserve  speaking  time,  call  or  write 
the  following  individuals  (marking 
envelopes — “Social  Security  Meeting"). 

City  and  Contact 

Boston — Mr.  William  G.  Sheehan,  Social 
Security  Administration,  Room  1100,  John 
F.  Kennedy  Building,  Boston, 

Massachusetts  02203,  Telephone  (617)  223- 
4551. 

Denver — Mr.  Francis  Gay,  Social  Security 
Administrtation.  Room  822,  Federal  Office 
Building.  19th  and  Stout  Streets.  Denver, 
Colorado  80294,  Telephone  (303)  837-5481. 
Atlanta — Ms.  Claudette  Thigpen,  Social 
Security  Administration,  Suite  2001, 101 
Marietta  Tower,  Atlanta,  Georgia  30323. 
Telephone  (404)  221-2290.  - 
San  Francisco — Mr.  Ed.  Kramer,  Social 
Secuirty  Administration.  100  Van  Ness 
Avenue.  San  Francisco.  California  94102. 
Telephone  (415)  556-4270. 

Chicago — Mr.  Lee  Forest,  Social  Security 
Administration.  300  South  Wacker  Drive, 
Chicago.  Illinois  60606,  Telephone  (312) 
353-5200. 

Dallas— Mr.  Elbert  Winn,  Social  Security 
Administration.  1200  Main  Tower,  Suite 
2535,  Dallas.  Texas  75202,  Telephone  (214) 
767-4222. 

Washin^on,  D.C — Ms.  Gene  Boul6.  Social 
Security  Administration.  P.O.  Box  1585, 
Baltimore.  Maryland  21203,  Telephone  (301) 
594-8305. 


8UPPLEM8ITAIIY  INFORMATION:  Ab  many 
speakers  will  be  scheduled  at  each 
meeting  site  as  time  permits.  Because 
the  meeting  hours  «vill  be  limited, 
individuab  are  encouraged  to  speak 
about  the  issues  on  which  they  feel  most 
strongly  and  to  submit  further  written 
comments  on  other  issues.  Persons 
unable  to  speak  at  the  meetings  may 
submit  written  comments  on  any  issue 
up  to  August  31, 1979. 

Information  About  die  Proposed 
Regulations 

The  Social  Security  Administration 
(SSA)  generally  provides  information 
which  individuals  request  about 
themselves.  The  proposed  regulations 
describe  how  individuals  may  get  access 
to  their  own  records.  The  regiilations 
also  describe  the  rules  SSA  proposes  to 
use  in  deciding  whether  to  discolose 
information  about  individuals  without 
their  consent  Generally,  we  would 
disclose  information  for  use  in  odier 
programs  having  purposes  similar  to  the 
purpose  of  SSA's  programs.  For 
example,  we  would  disclose  information 
to  the  Railroad  Retirement  Board  for 
pension  and  unemployment 
compensation  programs,  to  die  Veterans 
Administration  for  its  benefit  program, 
and  to  health-maintenance  programs 
like  Medicare  and  Medicaid  In  limited 
situations,  we  would  also  disclose 
information  to  law  enforcement 
agencies  and  courts.  These  regulations 
will  apfily  to  information  about  an 
individual  in  SSA’s  records,  to  health 
insurance  records  which  SSA  maintains 
for  the  Health  Care  Financing 
Administration  and  to  records  which 
SSA  maintains  for  administering  the 
Federal  Coal  Mine  Health  and  Siaifety 
Act.  The  proposed  regulations  were 
published  in  the  Fede^  Regbter  on 
April  10, 1979,  and  begin  on  page  21496. 

Information  on  die  Public  Meetings 

We  will  conduct  these  meetings  along 
the  lines  of  an  Informal  forum.  Following 
a  presentation  by  SSA  officials  on  the 
history  and  application  of  die  rules 
regarding  the  disclosure  of  information 
from  SSA’s  records,  we  will  begin  the 
public  comment  portion  of  the  meeting. 

A  panel  of  SSA  saff  members  will  be 
available  to  answer  questions.  Each 
meeting  will  be  from  9  to  12  noon  and 
from  1  pjn.  to  4  p.m.  Speakers  will  be 
permitted  a  mai^um  of  10  minutes 
each.  Any  person,  including  those  who 
speak,  may  also  submit  written 
statement 

We  will  accept  requests  to  speak  frnm 
,  public  officials,  representative  of  dvic 
and  public  interest  organizations  and 
concerned  citizens.  The  allotments  of  10 
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minutes  or  less  will  be  governed  by  the 
number  of  requests  we  receive.  If  Uie 
requests  for  speaking  time  exceed  the 
available  time,  we  will  ask  individuals 
speaking  on  similar  issues  or  with 
similar  views  to  combine  their 
presentations.  If  accommodation  cannot 
be  made,  speakers  will  be  chosen  by  lot 

Any  public  official,  representative  of 
an  organization,  or  individual  desiring  to 
participate  at  the  hearing  should  write 
«  or  telephone  the  contact  person  for  the 
specific  meeting  (see  list  under 
Addresses)  at  least  10  days  prior  to  the 
public  meeting,  and  provide  the 
following  information:  (l^name,  (2) 
business  address:  (3)  telephone  niunber 
during  normal  woik^  hours;  (4) 
capacity  in  which  presentation  will  be 
made,  i.e.,  public  official,  organization 
presentation,  or  citizen;  and  (5)  time 
desired  (10  minutes  or  less).  Late 
requests  and  requests  to  speak  received 
on  the  day  of  the  meeting  will  be 
honored  as  time  permits. 

The  public  and  die  press  are  invited  to 
attend  the  meetings.  The  meetings  will 
be  transcribed.  The  transcriptions  and 
all  written  submissions  will  become  a 
part  of  the  record  of  these  proceedings. 

General  telephone  inquiries  should  be 
directed  to  Ms.  Gene  Boul6,  telephone 
number  (301)  594-8305. 

(Catalog  of  Federal  Domestic  Program 
Numbers  13.800-13.805  and  13  J07-18  814, 
Social  Security  Programs.) 

Dated:  May  29. 1979. 

Stanford  G.  Ross, 

Commissioner  of  Social  Security. 

[FR  Doc.  7S-17033  Filed  S-31-7ft  8:45  am) 

BNJJNQ  CODE  4110-«7-M 


Food  and  Drug  Administration 

[21  CFR  Part  145] 

(Docket  No.  78fMI147] 

Canned  Pears;  Amendment  of 
Standards  of  Identity  and  Quality 

agency:  Food  and  Drug  Administration. 
ACTKNi:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  standards  of  identity  and 
quality  for  canned  pears  to  provide  for  a 
new  optional  style  of  pears  designated 
as  "chunky."  The  proposal  is  based 
upon  a  petition  submitted  by  Libby, 
McNeill  and  Libby,  Inc.  The  agency  also 
proposes  definitions  for  the  styles  of 
pears  i»t>vided  for  in  the  standard  of 
identity.  The  purpose  of  this  proposal  is 
to  promote  honesty  and  fair  baling  in 
the  interest  of  consumers. 


DATES:  Comments  by  July  31, 1979; 
proposed  compliance  for  products 
initially  introduced  into  interstate 
commerce:  July  1, 1981. 

ADDRESS:  Written  comments,  data,  or 
information  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  MFORMATION  CONTACT:  F. 

Leo  Kauffinan,  Bureau  of  Foods  (HFF- 
414),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington,  DC 
20204,  202-245-1164. 

SUPPLEMENTARY  INFORMATION:  A 

petition  to  amend  the  standards  of 
identity  and  quality  for  canned  pears  (21 
CFR  145.175(a)  and  (b))  to  provide  for  an 
optional  style  of  pear  designated  as 
"chunky"  has  been  filed  by  Libby, 
McNeill  and  Libby,  Inc.,  200  S.  Michigan 
Ave.,  Chicago,  IL  60604  in  conjunction 
with  a  request  to  extend  and  amend  its 
temporary  permit  to  market  test  the  new 
product  The  temporary  permit  was 
issued  to  Libby,  McNeill  and  Libby,  Inc., 
July  8, 1977  (42  FR  35221)  and  was 
amended  on  November  4, 1977  (42  FR 
57749)  to  provide  for  an  expanded 
marketing  area  and  an  adchtional 
quantity  of  canned  "chunky"  pears.  The 
canned  p^ars  deviate  from  the  standard 
in  that  the  style  of  "chunky"  pears, 
consisting  of  units  predominantly 
greater  than  13  millimeters  (mm)  (0.5 
inch)  in  the  smallest  dimension  and  less 
than  44  mm  (1.75  inches)  in  the  largest 
dimension,  is  not  provided  for  in  the 
standard. 

One  of  the  grounds  given  in  support  of 
the  proposal  was  that  information 
gathered  from  the  market  test  program 
reflected  high  consumer  acceptance  of 
the  new  pn^uct.  Libby,  McNeill  and 
Libby,  Inc.,  stated  that  the  new  style 
gives  the  consumer  an  additional 
selection  of  a  pear  ingredient  that  is 
convenient  to  use. 

FDA  proposes,  based  on  the  Libby, 
McNeill  and  Libby,  Inc.,  petition, 
amendment  of  the  standard  of  identity 
for  canned  pears  to  provide  in 
S  145.175(a)(2)(vii)  for  chunky  pears  as 
an  optional  style  defined  as  peeled 
pears,  with  cores  removed,  and  cut  into 
parts  13  mm  (0.5  inch)  or  greater  in  the 
smallest  dimension  and  44  mm  (1.75 
inches)  or  less  in  the  largest  dimension. 
The  agency  also  proposes  on  its  own 
initiative  to  define  the  styles  already 
provided  for  in  the  standard  of  identity 
for  oanned  pears,  to  be  (XHuistent  with 
those  eurrsDtly  provided  for  in  the 
identity  stashed  for  ewsd  peaches 
and  in  the  International  Codex  standard 


for  canned  pears  and  other  canned 
fiuits. 

In  addition,  FDA  proposes,  based  on 
information  submitted  by  Libby,  McNeill 
and  Libby,  Inc.,  to  amend  the  standard 
of  quality  to  provide  in 
S  145.175(b)(l)(viii)  that  in  the  case  of 
chunky  style  pears  not  more  than  25 
percent  of  the  drained  weight  of  the 
contents  of  the  container  consists  of 
units  that  are  less  than  13  mm  (0.5  inch) 
in  the  smallest  dimension  or  more  than 
44  mm  (1.75  inches)  in  the  largest 
dimension.  The  agency  also  proposes  to 
provide  in  { 145.175(b)(3)(viii)  fortiie 
labeling  of  substanda^  chunky  pears. 
These  proposed  changes  in  the  quality 
standard  for  canned  pears  are  in 
addition  to  those  proposed  in  the 
Federal  Register  of  July  25, 1978  (43  FR 
32143).  The  agency  is  also  making 
certain  editorial  changes  in 
S  145.175(a)(4). 

FDA  proposes  that  all  affected 
products  initially  introduced  into 
interstate  commerce  on  or  after  July  1, 
1981  be  required  to  comply  with  any 
regulation  adopted  on  the  basis  of  ^is 
proposal,  except  as  to  any  provisions  of 
the  regulation  that  may  be  stayed  by  the 
filing  of  proper  objections. 

The  Commissioner  of  Food  and  Drugs 
has  considered  the  environmental 
effects  of  the  issuance  or  amendment  of 
food  standards  and  has  concluded  in  21 
CFR  25.1(d)(4)  that  food  standards  are 
not  major  agency  actions  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Tlierefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341, 371(e))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Part  145  be  amended  in 
S  145.175  by  revising  paragraph  (a)(2) 
and  the  first  three  sentences  of 
paragraph  (a)(4)(ii),  adding  new 
paragraph  (b)(l)(viii),  and  inserting  new 
item  (b)(3)(viii)  immediately  following 
item  (b)(3)(vii)  to  read  as  follows: 

9 14S.175  Canmd  pears. 

(a)  *  *  * 

(2)  Styles  and  forms  of  units.  The 
optional  pear  styles  and  forms  of  units 
referred  to  in  paragraph  (a)(1)  of  this 
section  are: 

(i)  W%o/e— consisting  of  peeled  or 
unpeeled  pears,  with  cores  removed  or 
left  in. 

(ii)  //a/ves— consisting  of  peeled  or 
unp^ed  peers,  with  cores  removed, 
and  cut  into  two  approximately  equal 
parts. 
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(iii)  Qi/a/te/v— consisting  of  peeled 
pears,  with  cores  removed,  and  cut  into 
four  approximately  equal  parts. 

(iv)  5//ce0— consisting  of  peeled  pears, 
with  cores  removed,  and  cut  into  wedge- 
shaped  sectors. 

(v)  Dice — consisting  of  peeled  pears, 
with  cores  removed,  and  cut  into 
cubelike  parts. 

(vi)  Pieces  or  irregular  pieces — 
consisting  of  peeled  pears,  with  cores 
removed,  cut  into  parts  of  irregular 
shapes  and  sizes. 

(vii)  Cht/nky— -consisting  of  peeled 
pears,  with  cores  removed,  and  cut  into 
parts  13  millimeters  (0.5  inch)  or  greater 
in  the  smallest  dimension  and  44 
millimeters  (1.75  inches)  or  less  in  the 
largest  dimension. 

•  *  *  *  «  •  ‘ 

(4)  *  *  * 

(ii)  The  style  and  forms  of  units  of  the 
pear  ingredient  as  provided  in 
paragraph  (a)(2)  of  this  section  and  the 
name  of  the  packing  medium  specified  . 
in  pargraph  (a)(3)(i)  and  (ii)  of  this 
section,  preceded  by  “In”  or  “Packed  in’* 
or  the  words  “Solid  pack,”  where  . 
applicable,  shall  be  included  as  part  of 
the  name  or  in  close  proximity  to  the 
name  of  the  food,  except  that  “Halves” 
may  be  alternatively  designated  as 
“Halved.”  “Quarters”  as  “Quartered,” 
“Slices”  as  “Sliced,”  and  "Dice”  as 
"Diced.”  Pieces  or  irregular  pieces  shall 
be  designated  as  “Pieces.”  “Irregular 
pieces.”  or  “Mixed  pieces  of  insular 
sizes  and  shapes.”  “Chunky”  may  be 
designated  as  “Chunks.”  The  style  of  the 
pear  ingredient  shall  be  preceded  or 
followed  by  “Unpeeled”  when  the  units 
are  whole  or  halves  and  are 
unpeeled.  *  *  * 

***** 

(b)  *  ‘  * 

(1)  *  *  * 

(viii)  In  the  case  of  chunky  style,  not 
more  than  25  percent  of  the  drained 
weight  of  the  contents  of  the  container 
consists  of  units  that  are  less  than  13 
millimeters  (0.51  inch)  in  the  smallest 
dimension  or  more  than  44  millimeters 
(1.75  inches)  in  the  largest  dimension. 
***** 

(3)  *  *  *  (viii)  “Undersized  and/or 
oversized  pieces.”  *  *  * 

***** 

Intersted  persons  may,  on  or  before 
July  31. 1979  submit  to  the  Hearing  Clerk 
{HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 


Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document.  Reeived 
coments  may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Executive  Order  12044  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(^  fall  under 
this  exemption. 

Dated:  May  24. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  17008  Filed  5-41-78;  6:45  am) 

BILUNQ  CODE  4110-0S-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[24  CFR  Parts  803, 882  aiKl  888] 

[Docket  No.  R-79-670] 

Section  23  and  Section  8  Existing 
Housing-Amendment  of  Schedules 
and  Change  in  Methodology  in 
Determinations  of  Fair  Market  Rents 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
Section  7(o)  of  the  Department  of  HUD 
Act. 


SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a  rule 
which  the  Secretary  is  submitting  to 
Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451 7th  Street  S.W.,  Washington.  D.C. 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  ^cretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  committee  the  rulemaking 
document  described  belowc 


24  CFR  Parts  803, 882  and  888— Section 
23  and  Section  8,  Existing  Housing  — 
Amendment  of  Schedules  and  Change  in 
Methodology  in  Determinations  of  Fair 
Market  Rents 

This  proposed  rule  would  amend  24 
CFR  Parts  803, 882  and  888  to  change  the 
methodology  for  determining  fair  market 
rents  applicable  to  existing  housing  for 
Section  23  and  Section  8  housing 
programs  for  all  market  areas.  The  new 
metiiodology  would  reflect  use  of  more 
accurate  and  current  data  for 
.determination  of  appropriate  fair  market 
rents. 

(Section  7(o)  of  the  Department  of  HUD  Act 
42  U.S.C  25^0);  Section  8(c)(1)  of  the  l/nited 
States  Housing  Act  of  1937,  as  amended.) 

Issued  at  Washington,  D.C,  May  25, 1979. 
Patricia  Roberts  Harris, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

pit  Doc.  78-17028  PSed  5-41-70;  8:45  am) 

WLLING  CODE  4210411-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Achnlnlatration 

(29  CFR  Part  1910] 

[Docket  No.  S-004] 

Occupational  Safety  and  Health 
Standard  for  Fire  Brigades;  Public 
Hearing  and  Request  for  Written 
Comments 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  U.S. 
Department  of  Labor. 

ACTION:  Notice  of  Informal  Public 
Hearing  on  Proposed  Standard  and 
Request  for  Written  Comments. 

summary:  This  notice  schedules  an 
informal  public  hearing  concerning  the 
proposed  standard  for  fire  brigades. 

liie  purpose  of  this  hearing  is  to 
receive  testimony  on  certain  issues 
concerning  the  proposed  occupational 
safety  and  health  standard  for  fire 
brigades.  29  CFR  1910.165  [43  FR  60048, 
60071]. 

The  notice  also  requests  written 
comments  on  certain  other  issues  which 
will  not  be  the  subject  of  the  informal 
hearing,  but  on  which  additional 
information  is  requested. 

DATES:  All  notices  of  intention  to  appear 
at  the  public  hearing  and  all  written 
comments,  relating  to  the  hearing  issues, 
must  be  received  by  July  31, 1979. 

All  written  comments  relating  to  the 
other  issues  miut  be  received  by 
September  14, 1979. 
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All  testimony  and  evidence  which  will 
be  introduced  into  the  hearing  record 
must  be  received  by  Augiut  14, 1979. 

Dates  on  which'the  informal  public 
hearings  will  commence,  locations  and 
times  are  as  follows: 

August  28. 1979: 9:30  ajXL,  Auditorium, 
New  Department  of  Labor  Building.  3rd 
Street  &  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

September  5, 1979: 9:30  a.m.  at  the 
Ramada  Inn  Downtown.  101  Main 
Street.  Houston.  Texas  77002. 

September  10, 1979: 9:30  a.m.  at  the 
Bellevue  Hotel,  Riviera  Room,  505  Geary 
Street  San  Francisco,  CA  94102. 

ADDRESSES:  Send  written  comments  to: 
Docket  Officer,  Docket  S-004,  Room  S- 
6212.  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

Send  notices  of  intention  to  appear, 
testimony  and  evidence  which  will  be 
introduced  into  the  hearing  record  to: 
Occupational  Safety  and  Health 
Administration.  Division  of  Consumer 
Affairs,  N-3635.  Docket  S-004.  U.S. 
Department  of  Labor,  Washington,  D.C 
20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  J.  Goodell,  Division  of  Consumer 
Affairs.  U.S.  Department  of  Labor,  Room 
N-3635.  Washington.  D.C  20210— (202) 
523-6017. 

SUFFLEMENTAW  INFORMATION:  On 

December  22, 1978,  OSHA  published  in 
the  Federal  Register  (43  FR  60048]  a 
proposed  standard  for  fire  protection, 
means  of  egress,  and  hazardous 
materials  under  sections  4(b)(2),  6(b), 
and  8(c)  of  the  Occupational  S^ety  and 
Health  Act  of  1970  (the  Act)  (84  Stat 
1592, 1593, 1599:  29  U.S.C  653, 655, 657), 
and  Title  29,  Code  of  Fedmal 
Regulations  (CFR)  Part  1911. 

Interested-persons  were  given  until 
March  16, 1979  to  submit  written  data, 
views,  and  arguments  on  the  proposal, 
to  file  objections,  and  request  a  hearing 
thereon. 

At  the  request  of  several  commenting 
parties  this  period  was  subsequently 
extended  until  April  16, 1979  (44  FR 
17757).  Over  180  written  comments  have 
been  received  including  several  requests 
that  a  public  hearing  be  held. 

The  outstanding  requests  for  hearing 
relate  solely  to  the  imposed 
requirements  contained  in  $  1910.165, 
Fire  Brigades.  Therefore,  die  proposed 
S  1910.165  is  being  separated  from  the 
rest  of  the  original  prc^xwal  and  the 
evidence  to  be  adduced  at  the  informal 
public  hearing  will  only  be  addressed  to 
specific  issues  concerning  fire  brigades, 
liie  remaining  parts  of  tl^  proposal  will 
be  the  subject  of  a  final  rule  which  is 


being  prepared  based  on  the  existing 
record 

Hearing  Issues 

Issue  1 

Several  commenters  have  requested 
that  a  public  hearing  be  held  regarding 
the  requirements  for  positive  pressure 
breathing  apparatus  proposed  in 
paragraph  1910.165(f)(2).  The 
commenters  question  the  requirement 
that  fire  brigade  members,  while 
performing  interior  structural  fire 
fig)iting.  may  use  only  pressure  demand 
or  other  positive  pressure  type  breathing 
apparatus.  The  commenters  recommend 
that  any  self-contained  respirator  be 
acceptable  as  long  as  it  has  a  protection 
factor  of  at  least  10,000. 

OSHA  invites  information  and 
testimony  on  the  foUoudng  issues 
concerning  the  type  of  respirators  to  be 
used  by  members  of  a  fire  brigade: 

a.  Whether  positive  pressure 
breathing  apparatus  should  be  the  only 
acceptable  lespirator  for  interior 
structural  fire  fighting? 

b.  What  imtection  factor  should  be 
provided  by  respirators  to  be  used  for 
interior  structural  fire  fighting?  How 
should  it  be  measured? 

Issue  2 

The  Oil,  Chemical  and  Atomic 
Workers  Union  (OCAW)  raised 
objections  pertaining  to  a  specific  issue 
related  to  { 1910.165  that  was  not 
addressed  in  the  proposal.  The  issue 
concerns  an  employee's  right  to  refuse 
to  perform  the  duties  assigned  to 
members  of  fire  fighting  teams  or  fire 
brigades  when  the  employee  has  not 
been  hired  by  the  employer  to  be  a  fqjl- 
time  fire  fighter. 

OCAW  contends  that  employers 
currently  have  the  discretion  to  require 
employees  to  perform  fire  brigade  duties 
as  a  part  of  their  regular  production  or 
maintenance  jobs.  It  is  the  position  of 
OCAW  that  employees  who  are  not 
hired  as  full-time  filters,  should  be 
permitted  to  refuse  to  participate  as 
members  of  fire  fighting  teams  or  fire 
brigades  especially  in  view  of  the  high 
hazard  nature  of  the  industry  in  which 
OCAW  members  are  involved. 

OCAW  states  that  fighting  fires  in 
high  hazard  industries,  such  as  oil 
refining  and  petrochemical  industries,  is 
particularly  dangerous  and  that  such  fire 
fighting  should  lx  perfotmed  well 
trained  fuU-time  fighters. 
Additionally,  OCAW  believes  that  if  an 
employer  wants  employees,  who  are 
other  than  full-time  fire  fightme,  to 
perform  fire  brigade  duti^  then  such 


employees  should  be  permitted  to  refuse 
to  do  so. 

The  OCAW  hearing  request  raises 
several  questions  which  should  be 
discussed.  The  first  question  is  whether 
OSHA  should  require  employers  to 
permit  employees  to  refuse  to  perform 
fire  brigade  duties? 

Another  question  is  whether 
employers  should  be  required  to  ensure 
that  those  brigade  members  who  are 
expected  to  perform  interior  structural 
fire  fighting  are  physically  capable  to 
perform  the  duties  assigned  to  them? 

Several  consequences  might  follow  if 
employees  were,  in  fact  permitted  to 
refuse  to  perform  fire  brigade  duties.  An 
employer  might  want  to  transfer 
employees  into  lower  job  classifications 
with  or  without  the  same  pay  and 
seniority  status.  The  employer  might 
decide  to  disband  the  fire  brigade  and 
rely  on  local  or  municipal  fire 
departments  or,  instead,  organize  fire 
brigades  or  industrial  fire  departments 
composed  of  full-time  fire  filters.  The 
employer  might  also  offer  employees  an 
economic  incentive  to  induce  them  to 
accept  fire  fighting  duties. 

It  is  clear  that  a  regulation  allowing 
employees  the  right  to  refuse  fire 
brigade  duties  raises  many  diverse  and 
difficult  questions:  therefore,  OSHA 
would  hire  the  following  issues 
addressed  at  the  hearing: 

a.  Whether  OSHA  should  require 
employers  to  permit  employees  to  refuse 
to  perform  fire  brigade  duties  in  any 
woikplace? 

b.  Whether  employers  should  be 
required  to  ensure  t^t  brigade 
members,  who  are  expected  to  perform 
interior  structural  fire  fighting,  are 
physically  capable  of  performing  the 
duties  assigned  to  them?  If  so.  how 
should  “physically  capable”  be  defined? 
What  physical  test  requirements  are 
appropriate  for  part-time  or  full-time  fire 
brigade  members? 

c.  What  would  be  the  economic 
impact  if  OSHA  did  permit  employees  to 
rei^e  to  perform  fire  brigade  duties? 
How  many  employees  are  now  required 
to  join  fire  brigades  as  a  condition  of 
employment?  Are  these  employees 
subject  to  dischargejf  they  become 
physically  unable  to  continue  fire 
brigade  duties  or  if  they  refuse  to 
perform  these  duties?  How  often  does 
this  occur? 

Issues  for  Wotten  Comment 
Issues 

After  an  analysis  of  the  comments 
received  relating  to  cvtaia  reqidrements 
for  personal  protective  eqsf^Hnent, 
OSHA  has  determined  fimt  additional 


information  would  be  helpful  in 
preparing  the  final  regulation.  Therefore, 
it  is  requested  that  the  following  issues, 
while  not  the  subject  of  the  hearing,  be 
addressed  by  written  comment. 

In  paragraph  1910,165(e)(2)(iii).  OSHA 
has  proposed  that  when  tested  in 
accordance  with  "Military  Specification 
for  Firemen’s  Boots,”  MILr-B-2885  D 
(1973  and  amendment  dated  1975), 
protective  footwear  shall  provide 
protection  against  penetration  of  the 
midsole  by  a  size  8D  common  nail  when 
at  least  300  pounds  of  static  force  is 
applied  to  the  nail. 

a.  Is  the  300  pounds  of  static  force  an 
adequate  criterion  or  should  it  be 
higher? 

In  paragraph  1910.165(e)(3)(ii),  OSHA 
has  proposed  that  the  performance, 
construction,  and  testing  of  Hre-resistive 
coats  and  trousers  be  at  least  equivalent 
to  that  of  the  National  Fire  Protection 
Association  (NFPA)  standards  NFPA 
No.  1971-1975,  “Protective  Clothing  for 
Structural  Fire  Fighting,”  with  certain 
permissible  variations  in  those 
requirements. 

In  relation  to  those  proposed 
permissible  variations  to  the 
requirements  contained  in  the 
referenced  NFPA  standards: 

b.  What  should  be  the  tearing  strength 
value  of  the  outer  shell?  What  is  the 
appropriate  test  method  to  determine 
tearing  strength? 

c.  Should  the  6-inch  char  length 
criterion  for  the  outer  shell,  as  proposed, 
be  adopted  by  OSHA,  or  should  some 
other  criterion  be  adopted,  such  as  the  4- 
inch  char  length  specified  in  NFPA  No. 
1971-1975? 

d.  What  methods  should  be  used  to 
determine  acceptable  heat  resistance? 
How  many  test  cycles  should  be 
conducted  on  outer  shells  and  linings 
and  should  tearing  strength  and  char 
length  specifications  be  included  in  the 
pass  and  fail  criteria? 

In  paragraph  1910.165(e)(5)(i),  OSHA 
has  proposed  that  head  protection  shall 
meet  the  performance,  construction,  and 
testing  requirements  of  the  National  Fire 
Prevention  and  Control  Administration, 
which  are  contained  in  “Model 
Performance  Criteria  for  Structural  Fire 
Fighters’  Helmets”  (August  1977). 

Several  commenters  have  questioned 
the  adequacy  of  this  document  regarding 
testing  of  helmets. 

OSHA  requests  written  information 
on  the  followingxriteria  for  testing 
helmets: 

e.  Whether  ambient  conditions  should 
be  controlled  during  the  radiant  heat 
conditioning  period  which  is  specified 
for  impact  testing? 


f.  Whether  the  severity  of  the  flame 
exposure  should  be  speciHed  during  the 
flame  resistance  test?  If  so,  what  criteria 
should  be  specified? 

g.  Whether  the  chin  strap  and 
retention  system  criteria  should  be 
different  from  those  specified  in  the 
referenced  document? 

All  written  comments  on  these  issues 
must  be  received  by  September  14,-1979, 
at  the  Docket  Office.  Docket  S-004, 

Room  S-6212,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210.  The  written 
comments  will  be  available  for 
inspection  and  copying  at  this  address. 

Public  Participation  in  Hearing 

In  response  to  a  number  of  requests 
from  commenting  parties  and  under 
section  6(b)(3)  of  the  Act  and  29  CFR 
Part  1911,  an  opportunity  to  submit  oral 
testimony  concerning  the  above  hearing 
issues  will  be  provided  at  an  informal 
hearing  scheduled  to  begin  at  9:30  a.m. 
on  August  28. 1979,  in  the  Auditorium, 
New  Department  of  Labor  Building,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  'The  hearing 
will  continue  at  regional  locations  as 
follows:  9:30  a.m.  on  September  5, 1979, 
in  the  Ramada  Inn  Downtown,  Houston, 
TX  and  9:30  a.m.  on  September  10, 1979, 
in  the  Bellevue  Hotel,  San  Francisco,  CA 
94102. 

Those  witnesses  appearing  on  behalf 
of  OSHA  and  NIOSH  will  testify  only  at 
the  Washington,  D.C.  hearing.  A  copy  of 
the  transcripts  of  their  testimony  will  be 
available  for  public  inspection  at  the 
regional  hearings  in  Houston  and  San 
Francisco. 

Notice  of  Intention  to  Appear 

Persons  desiring  to  participate  at  the 
hefring.  including  those  who  previously 
requested  that  a  public  hearing  be  held, 
must  file  a  notice  of  intention  to  appear, 
which  must  be  received  by  July  31, 1979, 
with  Ms.  J.  Goodell,  OSHA  Division  of 
Consumer  Affairs,  Docket  No.  S-004, 
Room  N-3635.  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 
Telephone:  (202)  523-8017.  Those 
persons  who  do  not  intend  to  appear  at 
the  hearing  may  submit  written 
comments  on  the  hearing  issues  No.  1 
and  No.  2  to  the  Docket  Office,  Docket 
S-004,  Room  S-6212,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210  by  July 
31. 1979. 

The  notice  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Division  of 
Consumer  Affairs,  must  contain  the 
following  information: 

1.  'The  name,  address  and  telephone 
number  of  each  person  to  appear; 


2.  The  capacity  in  which  the  person 
will  appear, 

3.  The  city  where  the  person  intends 
to  appear, 

4.  'The  approximate  amount  of  time 
required  for  the  presentation; 

5.  'The  speciBc  issues  that  vrill  be 
addressed; 

6.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

7.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so.  a  brief 
summary  of  that  evidence. 

Filing  of  Testimony  and  Evidence  Before 
Hearing 

Any  party  requesting  more  than  15 
minutes  for  presentation  at  the  hearing, 
or  who  will  submit  documentary 
evidence,  must  provide  in  quadruplicate 
the  complete  text  of  its  testimony, 
including  all  documentary  evidence  to 
be  presented  at  the  hearing,  to  the 
OSHA  Division  of  Consumer  Affairs. 
The  testimony  will  be  available  for 
inspection  and  copying  in  Room  S-6212 
of  the  New  Department  of  Labor 
Building  in  Washington.  D.C.  'This 
material  must  be  received  by  August  14. 
1979.  Each  submission  will  be  reviewed 
in  light  of  the  amount  of  time  requested 
in  the  notice  of  intention  to  appear.  In 
those  instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  the  fact. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirement 
may  be  limited  to  a  15  minute 
presentation,  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 
Any  party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge. 

Conduct  of  the  Hearings 

The  hearing  will  commence  at  9:30 
a.m.  on  August  28, 1979  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  'The  hearing 
will  be  presided  over  by  an 
Adminstrative  Law  Judge  who  will  have 
all  the  powers  necessary  or  appropriate 
to  conduct  a  full  and  fair  informal 
hearing  as  provided  in  29  CFR  Part  1911. 
including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 
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4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means: 

5.  In  the  Judge’s  discretion,  to  question 
and  permit  questioning  of  any  witness; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable,  stated 
time  to  receive  written  information  and 
additional  data,  views  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceeding. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 
Proposed  section  1910.165  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record,  and  a  standard  will  be 
issued  or  a  determination  will  be  made 
not  to  issue  a  rule,  based  on  the  entire 
record  of  this  proceeding. 

This  dociunent  was  prepared  under 
the  direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Labor.  3rd  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  24th  day 
of  May  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  79-17224  Filed  S-31-79;  8:45  am] 

BHJJNQ  CODE  4610-29-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  122, 123, 124  and  146] 

[FRL  1239-4] 

Proposed  Consolidated  Permit 
Regulations:  Reproposed 
Underground  Injection  Control 
Regulations 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule;  Notice  of  Public 
Hearings. 

summary:  Notice  is  hereby  given  of  four 
three-day  hearings  open  to  the  public  to 
discuss  and  receive  comments  on  the 
proposed  consolidated  permit 
regulations  and  applicatioi^form  due  to 
be  published  in  mid-Jime  in  the  Federal 
Renter  and  reproposed  Part  146  of  the 
Underground  Injection  Control  (UIC) 
regulations  which  was  published  in  the 
F^eral  Register  on  April  20, 1979. 

The  consolidated  permit  regulation  is 
an  effort  by  the  Agency  to  streamline 
and  unify  five  permit  programs  into  one 


set  of  regulations.  These  programs 
include: 

•Hazardous  Waste  Management 
program  under  the  Resource 
Conservation  and  Recovery  Act; 

•Underground  Injection  Control 
program  under  the  Safe  Drinking  Water 
Act; 

•National  Pollutant  Discharge 
Elimination  System  program  under  the 
Clean  Water  Act; 

•State  404  (Dredge  or  Pill)  program 
under  the  Clean  Water  Act; 

•Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act,  where  this  program  is 
operated  by  EPA. 

OATES:  Four  public  hearings  have  been 
scheduled  for  the  following  dates  and 
places: 

July  16. 17*.  18, 1979— Dallas,  Texas. 

July  23.  24*.  25, 1979— Washington.  D.C.  ' 
July  26*,'27,  28, 1979 — Chicago,  Illinois. 
July  30,  31*.  August  1, 1979 — Seattle, 
Washington. 

Registration  for  the  meetings  will  be 
held  frnm  8:30  to  9:00  a.m.  each  day.  The 
hearings  will  start  at  9:00  ajn.  and 
continue  until  concluded,  but  no  later 
than  5:00  pan.  In  addition  to  the  three 
daily  hearings,  an  evening  session, 
scheduled  from  7:30  to  10:00  pan.  unless 
concluded  earlier,  will  be  held  on  the 
dates  noted  above  (designated  by  an 
asterisk). 

ADDRESSES:  The  four  public  hearings 
are  to  be  held  at  the  following 
addresses: 

July  16, 17*.  18, 1979.  Northpaik  Inn,  9300 
North  Central  Expressway,  Dallas,  Texas. 
July  23. 24*.  25, 1979.  HEW  Auditorium,  330 
Independence  Avenue  S.W.,  Washington, 
D.C. 

July  28*.  27. 28, 1979.  Water  Tower  Hyatt  800 
North  Michigan  Avenue,  Chicago,  Illinois. 
July  30,  31*.  August  1. 1979,  EPA — Region  X. 
1200  6th  Avenue,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Consolidated  Permit  Regulations  and 
Application  Form:  Jucfy  Shaffer, 
Environmental  Protection  Agency,  Permits 
Division  (EN-336),  401 M  Street  SW., 
Washington,  D.C  20460.  telephone  202- 
755-0750, 

Part  146— Underground  Injection  Control 
Regulations:  Sharon  Gascon, 

Environmental  Protection  Agency.  State 
Programs  Division  (WH-560).  401 M  Street 
SW.,  Washington,  D.C  20460,  telephone 
202-426-8290. 

SUPPLEMENTARY  INFORMATION:  These 
four  three-day  public  hearings  are  being 
held  to  jointly  ^scuss  the  following 
regulations: 

(1)  40  CFR  146— State  Underground 
Injection  Control  Programs — reproposed 


*  Day  and  evening  sessions. 


in  the  Federal  Renter  on  April  20. 1979, 
44  FR  23738  (April  20, 1979); 

(2)  40  CFR  122, 123,  and  124— 
Consolidated  Permit  Regulations — to  be 
proposed  in  the  Federal  Re^ster  in  mid- 
June;  and 

(3)  40  CFR  122, 123,  and  124—  ' 

Consolidated  Permit  Application  Form 
(Notice)  and  Regulations  (Proposal — to 
appear  in  the  Federal  Register  in  mid- 
June. 

The  format  for  each  of  the  hearings 
will  be  the  same.  Day  1  will  cover  the 
reproposed  Part  146  UIC  technical 
regulations.  Day  2  and  Day  3  will  cover 
the  proposed  consolidated  regulations, 
the  application  form,  and  proposed 
changes  to  the  NPDES  permit  program 
regulations  on  application  requirements. 
The  evening  session  will  cover  all 
subjects.  Following  registration  there 
will  be  a  short  presentation  by  EPA 
officials  concerning  the  topic  of  that 
day's  hearings  an  opportunity  for 
anyone  in  the  audience  to  make  a 
statement,  and  a  question  and  answer 
session. 

A  court  recorder  will  be  present  at 
each  of  the  public  heeirings.  Official 
transcripts  will  be  available  at  cost. 

Anyone  wishing  to  make  an  oral 
statement  at  the  hearings  should 
indicate  in  writing  to  the  above 
mentioned  contacts  which  hearing  (city 
and  date)  they  plan  to  attend. 

Barbara  Blum, 

Deputy  Administrator. 

May  25, 1979. 

(FR  Doc.  79-17122  Filed  5-31-7».  SM  am) 

BaiJNQ  CODE  6Sa0-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  73] 

(BC  Docket  No.  79-122;  RM-3119] 

FM  Broadcast  Station  In  Duncan,  OMa.; 
Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  second  Class  A 
channel  to  Duncan,  Oklahoma,  in 
response  to  a  petition  filed  by  R  &  R 
Broadcasting  Company.  The  proposed 
assignment  would  provide  for  a  second 
fulltime  aural  broadcast  outlet  in  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  July  17, 1979,  and  reply  comments 
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must  be  filed  on  or  before  August  6, 

1979. 

addresses:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  C.  Stephens.  Broadcast  Bureau. 
(202)  632-6302. 

supplementary  information:  In  the 

matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Duncan,  Oklahoma);  Notice  of 
Proposed  Rule  Making. 

Adopted:  May  18, 1979. 

Released:  May  25. 1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  R  &  R  Broadcasting,  Inc.,  requests  * 
the  assignment  of  a  second  commercial 
FM  channel  (244A)  to  Dimcan, 
Oklahoma.  Duncan  (1970  population 
19,718)  is  the  seat  of  Stephens  County 
(1970  pop.  35,902).  Local  radio  service  is 
now  provided  by  a  daytime-only  AM 
station,  KRHD,  and  co-owned  KRHD- 
FM,  both  assigned  to  Duncan. 

2.  No  existing  or  proposed  FM  channel 
assignments  would  be  affected  by  this 
proposal.  However,  if  Channel  243  is 
assigned  to  Elk  City,  Oklahoma,  as 
proposed  in  BC  Docket  No.  78-225,  a 
station  on  Channel  244A  at  Dimcan, 
Oklahoma,  would  have  to  be  located  so 
as  to  provide  the  requisite  minumum  of 
105  miles.  This  should  pose  no  problem 
as  the  coordinates  of  Dimcan  and  Elk 
City  are  104  miles  apart. 

3.  Also,  if  Channel  243  is  assigned  to 
Elk  City,  the  assignment  of  Channel 
244A  to  Dimcan  would  preclude  its  use 
in  two  cities  which  had  1970  populations 
of  at  least  1,000  and  have  no  local  radio 
outlet:  Comanche,  Oklahoma  (pop. 

1,862)  and  Iowa  Park,  Texas  (pop.  5,796). 
Petitioner  should  indicate  whether  other 
channels  could  be  assigned  to  these 
communities.* 

4.  Consideration  of  this  assignment 
appearing  warranted,  the  Commission 
proposes  the  following  amendment  to 
the  FM  Table  of  Assignments 

(§  73.202(b)  of  the  Commission’s  Rules) 
for  Duncan,  Oklahoma: 


*  Public  Notice  of  the  petition  was  given  on  |une  7, 
1978.  Report  No.  1125. 

*In  addition,  if  Elk  City  is  not  assigned  Channel 
243.  the  preclusion  would  affect  the  following  cities 
without  local  aural  service:  Cache  (1,106),  Temple 
(1,354),  Walters  (2,611),  Snyder  (1,671),  Grandfield 
(1,524),  Oklahoma,  and  BuAbumett  (9,230).  and 
Electra  (3^95),  Texas.  Petitioner  should  provide 
information  on  ottier  possible  channels  for  these 
localities  as  welL 


ChannelNo. 

otf 

PrsMoi  Pfopotod 

272A  244A.272A 

5.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note* — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  ^pendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  17, 1979,  and 
reply  comments  on  or  before  August  6, 
1979. 

7.  For  further  information  concerning 
this  proceeding,  contact  Louis  C. 
Stephens,  Broadcast  Bureau,  (202)  632- 
6302.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  filed  officially  in 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Philip  L.  Verveer, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6)  of 
the  Commission’s  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  above. 

2.  Showing  required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in 
the  Notice  of  Imposed  Rule  Making 
above.  Proponent(8)  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 


3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.1420 
of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  above.  All 
submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  conunents.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  S  1.420(a),  (b),  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Conunission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

(FR  doc.  TV-iaSM  Filed  5.31-79;  8:46  em) 

,  MUMO  CODE  S712-01-M 
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[47CFRPart90] 

[PR  Docket  No.  79-106;  FCC  79-282] 

Ctumglng  the  Co-Channel  Milei^ie 
Separation  and  Frequency  Loading 
Standards  for  Conventional  Land 
Mobile  Radio  Systems  hi  the  Bands 
806-821  and  851-866  MHz 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

summary:  This  action  concerns 
frequency  shortages  for  "conventional” 
private  land  mobile  radio  systems  in  the 
800  MHz  bands.  The  proposals 
contained  in  the  Notice  of  Proposed 
Rule  Making  would  revise  the  present 
mileage  separation  and  frequency 
loading  standards  for  "conventional" 

800  MPiz  radio  systems  contained  in 
Part  00  of  the  Rules  to  increase  the  use 
of  these  frequencies. 

DATES:  Comments  must  be  received  on 
or  before  July  2. 1979,  and  Reply 
comments  must  be  received  on  or  before 
July  18, 1970. 

AOORE96ES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  H.  Goldman,  Private  Radio 
Bmeau,  202-032-6497. 

In  the  matter  of  Amendment  of 
S  S  90.385  and  90.377  of  the 
Commission’s  rules  to  change  the  co¬ 
channel  mileage  separation  and 
frequency  loa^ng  standards  for 
conventional  land  mobile  radio  systems 
in  the  bands  806-821  and  851-866  MHz; 
Notice  of  Proposed  Rule  Making. 

Adopted:  May  3. 1979. 

Released:  May  23. 1979. 

By  the  Commission:  Commissioners  Lee 
and  Quello  concurring;  Commissioner 
Washburn  conciirring  and  issuing  a 
statement 

1.  In  its  Second  Report  and  Order  in 
the  900  MHz  land  mobile  allocation 
proceeding.  Docket  No.  18262  (46  FCC  2d 
*752,  adopted  May  1, 1974),  .the 
Commission  allocated  a  total  of  30  MHz 
of  radio  spectrum  (the  bands  806-821 
and  851-866  MHz)  for  private  land 
mobile  communication  systems.  This 
spectnun  was  divided  into  600  two- 
frequency  channels.  Of  these,  200  were 
earmark^  for  so-called  "trunked” 
systems.  These  are  sophisticated  multi- 
chaimel  (5  to  20  channels]  systems.  One 
hundred  channels  were  allocated  for  so- 
called  "conventional”  systems.  These' 
are  the  traditionaL  usually  single¬ 
channel,  systems  of  the  type  used  in  the 
lower  bands  for  two-way  mobile  radio 
communications.  The  remaining  three 
hundred  channels  were  placed  in 


reserve  for  a  later  decision  on  whether 
or  not  to  allocate  them  for  trunked, 
conventional,  or  some  other  type  of 
system. 

2.  We  have  now  been  licensing 
conventional  800-MHz  radio  systems  for 
nearly  three  years.  The  program  has 
been  highly  popular  and  the  demand  for 
these  firequencies  great  In  fact  as  early 
as  the  summer  of  1978  all  of  the  100 
conventional  channels  initially  allocated 
were  exhausted  in  the  three  largest 
urbanized  areas  of  the  country  (New 
York,  Chicago,  and  Los  Angeles),  and 
the  Commission  allocated  50  more  out  of 
those  being  held  in  reserve.  That 
additional  allotment  has  now  been 
exhausted  in  both  the  Chicago  and  Los 
Angeles  metropolitan  areas,  and  it  is 
expected  that  the  same  situation  will 
occur  in  New  York  City  shortly. 

3.  Moreover,  we  have  had  nearly  three 
years  of  experience  with  the  frequency 
assignment  standards  adopted  in  Docket 
18262  for  conventional  systems.  This 
experience  indicates  that  the  present  co¬ 
channel  separation  and  frequency 
loading  rules  for  omiventional  systems 
have  resulted  in  under-utilization  of  the 
frequencies.  Therefore,  it  appears  that, 
aside  from  the  short-term  ^quency 
shortage  problem,  there  is  a  need  to  re¬ 
examine  the  frequency  assignment 
standards  adopted  in  Docket  18262. 

4.  We  are,  therefore,  proposing  to 
revise  the  present  co-channel  and 
frequency  loading  standards  for 
conventional  systems  at  800  MHz  in  the 
following  respects: 

(a)  Reduce  the  mileage  separation 
between  base  stations  on  the  same 
channel: 

(1)  From  100  to  70  miles  for  "urban 
conventional”  stations  (e.g., 
conventional  stations  operation  in  the 
top  50  urban  areas): 

(2)  From  110  miles  to  60  miles  for 
"suburban  conventional”  stations  (e.g., 
all  stations  operating  outside  the  top  50 
urban  areas);  and, 

(3)  From  120  or  130  miles  for  stations 
operating  on  four  transmitter  sites  on 
very  high  ground  near  Los  Angeles. 
California. 

Note,— The  shorter  mileage  separations 
would  apply  in  those  situations  where  the 
channel  is  assigned  for  the  exclusive  use  of  a 
single  or  shared  conventional  station  at  a 
single  site.  The  present  mileage  separations 
w(^d  continue  to  apply  to  fr^uencies  used 
at  multiple  sites  by  multiple  stations  within 
the  same  urban  or  suburban  general  area. 

(b)  Increase  total  channel  loading  for 
shared  systems  or  for  individual 
systems  sharing  the  same  channel  in  the 
same  area  to  the  level  now  prescribed  . 
for  non-shared,  single  licensee  systems. 
That  is  now.  gener^y,  50  mobiles  for 


Public  Safety,  90  for  Business,  and  70 
mobiles  for  most  other  services.  (See 
Table  in  $  90.377(b)).  Under  this 
proposal,  the  loading  in  the  Business 
Radio  Service,  for  example,  where  five 
or  more  licensees  share  a  diannel  or  a 
system  (which  is  very  typical),  would 
increase  from  50  to  90  mobile  units; 

(c)  Increase  firom  70  percent  to  90 
percent  the  level  to  which  a  licensee  or 
a  group  of  licensees  must  load  a  channel 
before  it  is  assigned  for  the  exclusive 
use  of  that  user  or  users; 

(d)  Require  that  the  90  percent  loading 
level  be  achieved  in  four  months,  rather 
than  in  eight  months  as  is  now  allowed 
before  the  channel  would  be  retained  by 
the  licensee  for  its  exclusive  use; 

(e)  Eliminate  the  maximum  ceiling  on 
loading  a  channel.  Under  this  change,  a 
iicensee  or  group  of  licensees  would  be 
able  to  add  an  unlimited  number  of 
mobiles  on  a  channel;  and 

(f)  Apply  the  foregoing  revised 
standards  retroactively  as  well  as  - 
prospectively,  so  that  additional  users 
can  be  accommodated  on  the  existing 
chaimels. 

6.  These  changes  would  Increase 
substantially  the  availability  of  the 
frequencies  to  additional  users  without 
seriously  affecting  the  quality  of  service. 
For  example,  the  proposed  closer 
geographic  re-use  can  be  accmnplished 
without  significantly  increasing 
interference  between  stations  because 
the  same  co-channel  protection 
standards  would  be  retained.  To 
explain,  although  the  rules  now 
prescribe  co-channel  separations  of  100 
miles  between  stations  in  the  top  50 
urban  areas,  the  protection  accorded  is 
actually  70  miles.  The  additional  30 
miles  consists  of  two  15-mile  circles  (or 
loading  zones)  surrounding  the  center  of 
each  urbanized  area.  These  zones  were 
added  to  permit  licensing  multiple 
single-user  stations  at  various  locations 
within  the  15-mile  circle  or  loading  zone 
and  assure  that  in  all  cases  the  70-miIe 
co-channel  separation  would  be 
maintained.  Where  a  channel  is 
assigned  for  the  exclusive  use  of  a  single 
user  or  shared  station  at  a  single 
location,  the  extra  30-mile  separation  is 
not  needed  for  the  requisite  protection. 
On  the  other  hand,  where  a  channel  is 
assigned  to  multiple  stations  at  various 
locations,  the  30-mile  extra  separation 
Krill  continue  to  be  used,  so  that  all 
stations  in  that  zone,  including  those  in 
the  "worst  case”  situations.  Krill  be 
afforded  the  70-mile  protection.  The 
result  will  be  the  same,  and  for  the  same 
reason,  where  the  110-mile  separation 
for  suburban  stations  is  reduced  to  60 
miles  and  where  the  120-  or  130-mile 
separation  for  stations  in  the  four  sites 
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near  Los  Angeles  is  reduced  to  105 
miles.  Further,  as  we  have  indicated,  the 
present  frequency  loading  standards  are 
conservative  and,  in  our  view,  can  be 
increased  while  still  affording  good 
quality  of  service. 

6.  In  addition,  we  believ  e  that  the 
marketplace  should  determine  the 
maximum  number  of  mobile  units  to  be 
placed  on  a  frequency  to  be  used  by 
oonventional  systems  in  a  given 
geographic  area.  Accordingly,  we  would 
leave  to  the  users,  their  equipment 
suppliers,  and  the  operators  of  shared 
systems  the  determination  of  how  many 
mobile  units,  if  any,  beyond  the 
minimum  we  contemplated  prescribing, 
can  be  placed  on  a  channel  consonant 
with  efficient  usage. 

7.  We  propose  to  make  this  new  plan 
retroactive  as  well  as  prospective  in 
effect.  To  do  otherwise  would  preclude 
any  relief  to  those  urban  areas  where 
channels  are  or  will  soon  be  exhausted. 
i.e..  Los  Angeles,  Chicago  and  New 
York.  Our  proposal  here  would  not 
constitute  a  modification  that  would 
afford  a  right  to  a  hearing  under  Section 
316(a)  of  the  Communications  Act,  as 
amended,  47  U.S.C.  S  316(a).  It  is  settled 
that  a  Section  316(a)  hearing  right  arises 
only  where  a  Commission  modification 
order  “is  concerned  with  the  conduct 
and  other  facts  peculiar  to  an  individual 
licensee"  and  not  where  the 
Commission  proposes  a  rule  of  general 
modification.  California  Citizens  Band 
Association  v.  U.S.  375  F.  2d  43,  52  (9th 
Cir.  1967),  cerL  denied.  389  U.S.  844 
(1967).  It  is  further  settled  that  operating 
authority  or  privileges  in  existing 
Commission  authorizations  may  be 
modified  retroactively  by  rules  of 
general  applicability  in  a  rule-making 
proceeding.  As  the  court  has  stated: 
"Where  a  rule  has  retroactive  effects,  it 
may  nonetheless  be  sustained  in  spite  of 
such  retroactivity,  if  it  is  reasonable .... 
In  a  complex  and  dynamic  industry  such 
as  the  communications  industry,  it 
cannot  be  expected  that  the  agency 
charged  with  its  regulation  will  have 
perfect  clairvoyance.”  General 
Telephone  Co.  of  Southwest  v.  U.S..  449 
F.  2d  846, 863  (5th  Cir.  1971).  See  also 
US.  v.  Storer  Broadcasting  Company, 
351  U.S.  192  (1956):  American  Airlines  v. 
CAB.  359  F.  2d  624  (D.C  Cir.  1966),  cert 
denied.  385  U.S.  843  (1966):  cerL  denied. 
385  U.&  843  (1966):  Air  Line  Pilots  Ass'n 
V.  Qpesada.  276  F.  2d  692  (2nd  Cir.  1960): 
WBEN,  Inc.  V.  U.S..  396  F.  2d  601  (2nd 
Cir.  1968),  cert  denied,  393  U.S.  914 
(1968). 

8.  Those  precedents  apply  here. 
Moreover,  there  would  ^  no  change  in 
die  co-channel  protection  now  provided 
because,  as  we  have  indicated,  the  same 


technical  standards  would  be  retained. 
While  there  would  be  increased  loading 
where  frequencies  are  to  be  shared  by 
more  than  a  single  licensee  or  user, 
these  are  the  kind  of  changes  which  the 
decisions  cited  above  demonstrate  can 
be  properly  made  through  rule  making. 

9.  In  soliciting  comments  on  the 
proposed  rule  changes  set  forth  herein, 
we  are  mindful  that  the  largest  demand 
for  800  MHz  conventional  radio  systems, 
and  thus  the  greatest  scarcity  of 
channels,  are  found,  as  we  have  noted, 
in  the  major  urban  areas,  particularly 
New  Yoriic,  Chicago,  and  Los  Angeles. 

For  this  reason,  we  specifically  invite 
comments  as  to  whether  these  proposals 
should  be  implemented  on  a  nationwide 
basis  or  solely  in  specific  large 
metropolitan  areas,  and  if  so,  which 
ones. 

10.  The  need  for  prompt  relief  compels 
the  Commission  to  promulgate  rule 
revisions  as  quickly  as  possible  after 
analysis  and  consideration  of  all 
comments  and  replies  received  in 
response  to  this  Notice.  Therefore,  we 
are  reducing  the  customary  time  periods 
for  comments  and  replies  frx>m  60  and  30 
days  respectively  to  30  and  15  days. 
Requests  for  extensions  of  time  in  which 
to  ffie  comments  or  replies  will  not  be 
viewed  with  favor  absent  a  compelling 
showing  of  good  cause. 

11.  Nevertheless,  we  realize  that  even 
if  we  expedite  this  proceeding,  as  we 
intend  to  do,  it  woidd  not  be  concluded 
soon  enough  to  accommodate  the 
immediate  requirements  of  those  who 
have  filed  applications  for  conventional 
systems  in  Uie  800  MHz  band  in  those 
urban  areas  where  all  such  fi^quencies 
have  been  assigned.  For  this  reason,  we 
reviewed  very  carefully  the  option  of 
releasing  additional  chaimel  pairs  from 
the  reserve  pool,  but  have  concluded 
that  it  would  be  unwise  to  do  so  now 
because  the  frequencies  in  reserve  could 
better  be  used  for  the  more  efficient 
trunked  systems.  Trunked  systems  have 
been  developed  and  are  now  being 
introduced  in  the  mailcetplaoe 
successfully.  Trunked  systems  are  now 
operational  in  some  of  ffie  areas  where 
ffie  shortage  of  conventional  channels  is 
now  greatest  We  believe  that  our 
decision  here  %vill  ensure  ffie 
development  and  use  of  bunked  systems 
and  is  consistent  wiffi  ffie  Commission’s 
decision  in  Docket  18282  to  promote  ffie 
use  of  spectrally  efficient  land  mobile 
radio  systems  in  ffie  800  MHz  bands. 

12.  However,  ffie  Cmnmission  has 
instructed  its  staff  to  undertake  a 
program  which  lodks  to%rard 
accommodating  pending  applications  on 
existing  frequences  and  on  systems 
already  authorized.  A  number  of  ffie  150 


conventional  channels  already  assigned, 
particularly  ffiose  licensed  to  operators 
of  Specialized  Mobile  Radio  Systems 
(SMRS),  have  additional  capacity,  even 
under  present  frequency  assignment 
standards.  In  addition,  trunked  systems 
which  have  been  authorized  and  are  or 
will  shortly  become  operational  in  ffiose 
areas  may  be  able  to  accommodate 
some  of  the  present  applicants.  Further, 
some  applicants  may  be  able  to  use 
channels  below  800  MHz,  especially  if 
present  eligibility  restrictions  are 
waived.  Finally,  in  situations  where 
none  of  ffie  foregong  solutions  would  be 
possible  or  appropriate,  ffie  Commission 
has  instructed  ffie  staff  to  consider  and 
grant  upon  a  proper  showing,  waiver  of 
ffie  present  minimum  channel  loading 
standards  and  other  rule  restrictions  (in 
accordance  wiffi  ffie  proposals  in  this 
proceeding  and  subject  to  its  outcome) 
so  as  to  assign  additional  users  cm  ffie 
present  800  MHz  conventional 
frequencies.  These  alternatives  will  be 
brought  to  ffie  attention  of  each  of  ffie 
present  applicants  by  letter.  In  addition, 
operators  of  800  MHz  private  radio 
systems  wiffi  capacity  available  in  each 
of  the  three  urban  areas  will  be  sent  a 
list  of  pending  applications  in  ffie  urban 
area  where  they  operate.  ’This 
notification  procedure  will  bring  ffie 
applicants  for  800  MHz  facilities  and  ffie 
entrepreneurs  to  each  other's  attention. 
Wiffi  this  program  we  expect  to  meet  ffie 
immediate  land  mobile  communications 
requirements  in  ffie  three  urban  areas. 
However,  we  plan  to  watch  ffie  progress 
of  this  program  closely  and  evaluate  its 
result  carefully. 

13.  Accordingly,  Notice  is  hereby 
given  for  proposed  rule  making  in  ffie 
above-captioned  matter.  Any  interested 
person  may  participate  in  this  ' 
proceeding  by  filing  comments  by  July  2. 
1979,  and  reply  comments  by  July  18, 
1979.  Comments  and  reply  comments 
may  be  addressed  to  ffie  issues  and  . 

.  proposals  set  forth  in  this  Notice  and  to 
such  other  issues  as  ffie  participants 
believe  are  relevant  and  necessary  to 
the  resolution  of  ffiese  matters. 

14.  Authority  for  ffie  proposed 
amendments  is  cOhtained  in  Sections 
4(i)  and  303  of  ffie  Cmnmunications  Act 
of  1934,  as  amended.  In  accordance  wiffi 
§  1.419  of  ffie  Commission's  rules,  an 
original  and  five  (5)  copies  of  all 
comments,  reply  comments,’ and  other 
pleadings  and  submissions  riiall  be 
furnished  to  ffie  Commission.  All 
documents  will  be  available  for  pubbc 
inspection  during  regular  business  hours 
in  the  Commission’s  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C 
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15.  For  further  information  concerning 
this  document,  you  may  contact  Lewis 
H.  Goldman,  (202)  632-6497. 

Federal  Conununications  Commission.' 
William  ).  Tricaiico, 

Secretary. 

Concoitittg  Statement  of  Commissioner 
Abbott  Wasbbum  Re:  Shortage  of 
Conventional  Land  Mobile  Radio  Systems 

I  am  concurring  in  today's  action  on 
the  categorical  assurance  given  to  us  by 
the  Chief  of  the  Private  Radio  Btuvau 
that  the  waiting  list  of  over  150 
companies  and  government  agencies  in 
New  York,  Chicago,  and  Los  Angeles 
can  and  will  be  accommodated  within 
the  next  two  or  three  months,  without 
the  necessity  of  releasing  additional 
channels  from  the  reserve  pool  of  250 
channels.  My  preference  would  have 
been  to  take  care  of  this  backlog 
immediately  by  releasing  50  ad^tional 
channels  for  conventional  use. 

Should  it  turn  out  not  to  be  possible  to 
accommodate  these  users'  needs 
reasonably  promptly,  it  was  the  sense  of 
today's  discussion  Uiat  the  Commission 
has  the  authority  to  revisit  the  matter 
and  to  take  direct  action  releasing  the 
needed  channels,  without  waiting  for  the 
end  of  the  rulemaking. 

Rather  than  relying  on  the  interplay  of 
marketplace  factors,  the  Commission 
continues,  in  this  proceeding,  to 
substitute  its  own  judgment  and,  in 
effect  force  users  to  particular  service 
vendors  (SMRs  and  RCCs),  irrespective 
of  price.  It  does  this  by  withholding 
additional  conventional  channels  ^m 
the  market — even  though  these  chaimels 
are  sitting  on  the  shelf,  so  to  speak, 
unused.  The  excuse  given  for  this  waste 
is  that  otherwise  there  would  be 
insufficient  incentive  for  the  industry  to 
move  to  trunked  service. 

This  reasoning  is  wrong  and  it  is 
unsubstantiated  by  what  has  been 
happening  in  the  past  year.  The  industry 
is  so  moving.  We  are  now  in  a  transition 
period.  Releasing  additional  channels 
would  make  for  a  smoother  transition.  It 
would  also  assure  uninterrupted  service 
to  the  public. 

While  trunked  systems  do  hold 
promise  of  greater  efficiency,  the  degree 
of  that  improvement  i^  not  yet  known. 
The  specidative  assertion  by  the  staff 
that  they  are  “nearly"  twice  as  efficient 
as  conventional  systems  is  baseless. 
Spectrum,  unlike  most  commodities,  is 
not  consumed  through  use.  Five  years 
after  our  Second  Report  and  Order  in 
Docket  18262,*  for  one  regulatory  reason 
or  another,  over  70X  of  the  available 


'See  SMemoil  ef  CoamMoMr  Weebbom 
below. 
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frequencies  are  still  being  held  in 
reserve.*  Clearly,  to  require  spectrum  to 
lie  fallow  in  a  reserve  pool  in  the  face  of 
users  who  have  petitioned  the 
Commission  for  its  use  can  hardly  be 
termed  efficient 

I  fully  support  the  steps  taken  to 
reduce  mileage  separations  between 
systems  and  to  increase  channel 
loading.  Commission  prescription  of  the 
channel  loading  criteria  is  an 
appropriate  re^atory  supplement  to 
enable  free  market  forces  to  account  for 
spectrum  efficiency,  in  addition  to  the 
other  facets  of  service.  For  any  given 
level  of  loading  the  system  with  the 
greater  spectrum  efficiency  will  offer  its 
users  less  congestion  and  higher  quality 
service,  while  with  the  less  efficient 
system  users  will  suffer  more 
congestion,  longer  waiting  times  and 
lower  quality  service.  These  choices  are 
best  made  by  each  user  in  a 
marketplace  that  is  not  warped  by 
regulatory  freezes  and  thaws. 

It  is  to  be  hoped  that  the  measures 
adopted  today  will  satisfy  the  real  and 
growing  need  for  mobile 
conununications  in  our  major  cities.  We 
shall  rely  on  the  Private  Radio  Bureau 
staff  to  monitor  closely  the 
implementation  of  these  measures.  1 
would  hope  that  the  Commissioners 
could  receive  progress  reports  at  least 
monthly. 

(FR  Doc.  7»-18eM  Filed  S-n-Tft  MS  uni 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(10  CFR  Part  508] 

Receipt  of  Petitions  for  Temporary 
Public  Interest  Exemptions  for  Use  of 
Natural  Gas  by  Existing  Powerpiants 
Under  the  Powerpiant  and  industrial 
Fuel  Use  Act  of  1078  and  Proposed 
Order  Granting  the  Petitions  for 
Temporary  Exemptions 

AORNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
AcnoN:  Notice  of  Petitions  and 
Proposed  Orders. 

SUMMAIIY:  a  number  of  petitions  have 
been  received  and  filed  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  temporary  public  interest 
exemptions  for  the  use  of  natural  gas  as 
a  primary  energy  source.  Such 
exemptions  are  authorized  by  Section 
311(e)  of  the  Pownplant  and  Industrial 
Fuel  Use  Act  of  197^  Psb.  L  96-820, 


*86  bail  out  of  us  MHt  avaddilt. 


November  9, 1978  (FUA  or  the  Act).  The 
owners/operators  of  the  powerpiants 
have  provided  the  information  ^ven 
below. 

DATES:  Written  comments  relating  to 
these  petitions  and  the  proposed  order 
are  due  on  or  before  July  6, 1979. 
Requests  for  a  public  hearing  are  due  on 
or  before  June  15. 1979. 

ADDRESSES:  Requests  for  a  public 
hearing  and/or  10  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
UniL  Box  4629,  Room  2313, 2000  M 
Street,  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Informatton),  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  B-110, 2000  M  Street,  NW.. 
Washington,  D.C  20461,  (202)  e34-217a 
Elmer  Lee  (Office  of  Fuels  &)nversion). 
Economic  Regulatory  Administration, 
Department  of  Energy,  Room  7219-^,  2000 
M  Street  NW^  Washington,  D.C.  20461, 
(202)254-6438 

Robert  L  Davies  (Office  of  Fuels 
Conversion),  Eronomic  Regulatory 
Administration.  Department  of  Energy. 
Room  7202, 2000  M  Street  NW.. 
Washington.  D.C  20461,  (202)  254-^0. 
fames  R  Heffeman  (Office  of  General 
Counsel).  Department  of  Energy.  Room 
7134, 12lh  A  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20461,  (202)  633-8820. 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1979,  ERA  issued  a  final  rule 
implementing  the  authority  granted  to 
DOE  by  Section  311(e)  of  FUA.  This 
final  rule,  set  forth  in  10  CFR  part  508, 
establishes  the  policy  ERA  has  adopted 
in  implementing  its  authority  under 
Section  311(e)  of  FUA  and  the  eligibility 
criteria,  which  petitioners  for  a 
temporary  public  interest  exemption  for 
use  of  natu^  gas  must  demonstrate. 
This  temporary  exemption  will  allow 
certain  existing  electric  powerpiants  to 
use  natural  gas  as  a  primary  energy 
source  in  excess  of  the  amounts  which 
are  mandated  by  Section  301(a)  (2)  and 
(3)  of  FUA. 

The  use  of  natural  gas,  permitted 
under  these  temporary  exemptions,  will 
allow  existing  electric  powerpiants  to 
displace  distillate  and  residual  fuel  oils 
as  their  primary  energy  source. 

The  expanded  use  of  natural  gas  in 
these  powerpiants  will  be  a  significant 
step  towards  reducing  our  short  term  oil 
consumption  and  will  help  tiie  United 
States  in  meeting  its  goals  to  reduce  its 
demand  for  imported  (til  protect  the 
Nation  fit>m  the  effects  of  any  oil 
shcniages,  and  will  serve  to  cuaUon  the 
impact  of  increasing  world  oil  prices. 

The  owners/operators  Hated  below 
have  filed  petitions  with  IRA  to  request 
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PeWoner’s  name  generating  station  .  IMI  ideiv  Maatmum  quanWir  Of  ol  displaced  (thousands  Maximum 

Wiication  ol  banebt/type  o(  ol  dbplaced  (dbWate/  quanOty  o(  coal 
residul  dwptaced 

(tone) 


•  /WtostlgM . . CT  1 - - 

•  CT2 - 

Qly  Of  Veto  Beach,  Florida:  Vero  Beach -  #1 — 

#2 - 

#3 - 

#4 - 

Mieiilsippi  Power  Comparty:  Watson - - —  #1 

#2 - 

#3 . . 


Western  Massachusetts  Bectiic  Company:  West  #3 . — 

Springfield. 

San  Rtver  Protect 

AguaFria . . .  #1 - 

#2 - 

#3 - 


15  OMMate _  0 

497  Residual _  8 

B3t  OisMald _ 0 

200  Residual _ _ _  8 

150  Distillate _  8 

825  Residual . . 


*8 

#6.. 

. .  #1 

30  Distillate _  _ 

#2_... 

jps _ 

#6 

.  #1.  . 

292  nnilirtia* . . . 

#2  „ 

i3..  . 

iM _ 

Central  Louieiana  Bectric  Company. 

fS 

u  nMUfatm 

fe _ 

#7 

.  #3 _ 

.  #1„ 

34  Residual _ i. 

Wisconsin  PuMc  Service  Company 

.  CT31 _ 

IfU  nMillAtn  . . 

Weston . 

.  CT31 _ 

360  DMIlatA . 

CT32  .  . 

775  Disiybitn  . 

Ray 

#5  __ 

#6 _ 

#7_  ...  , 

#8 

Applied  Energy  Incorporated: 

.  #1. _ _ _ 

.  #1 

a.33  nintaarn . 

Duke  Power  Company 

.  3G.  _ 

92  DistMate _  .  _  . 

.  CT6 _ 

7RA  DMWfltA 

CT7..  „ 

CT8 . 

rr  0 . 

CT  to _ 

CT  11 _ 

CT  1?  - ... 

CT13 _ 

CT  14 

CT  16. _ 

t  ** 

.  CT4 

616  DtstMale _ _ _ 

CT5  .1. 

CT6  ~ 

rra 

CT  a _ _ 

CT  10 . 

CT  11 _ 

.  CT7 _ 

733  DisMate . - 

CT  8 _ - 

CTO . 

.  . ..  CT  4 ..  „ 

160  DistMate _ _ 

CT  5 _ 

.  CTB . 

60  DistMate . . 

W 

#2 . . 

Power  and  Lighi  Company 

Mi 

#2 

#3  .. 

#4  _ 

.  #1 _ 

4,909  ResMuat . . 

#2 _  _ 

.  fl_. 

255  Distillate _  _ 

#2.~ . 

•* 

#3..  —1 

.  #1 . . 

_  ) 

3,233  Residual . -  —  ' 

#2..  _ 

#3.  . 

#4 _ 

.  21 _ _ 

1,300  Residual . .  . 

#2 . 

. 

8 


0 


0 


8 

0 

0 

8 

8 


0 

0 

0 

0 


0 


0  ^ 


0 


0 


0 


0 


0 

0 


0 


Couch. 


1,300  Residual . 


0 
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(tons) 


Long  Island  UghOng  Company;  E.  F.  Barrett .  CT  5 - : 

CT6 _ 

CT7 _ 

CT8 _ 

CT9.-„ _ 

CT  10 _ 

CT  11 _ 

CT  12 _ 

Tucson  and  Electric  Company; 

Inringlon . . . ^ . . .  #1 - - 

#2 - 

#3 - 

#4.._ . . 

CT1 _ 


OIMPI  -Petrie .  #1 - - 

#2 - - 

#3 - 

04 - 

CT1 _ 

North  Loop .  CT  1 

CT2 _ 

CT3 _ 

CT4 _ 

MetropoMan  Edison  Company;  Titus . — .  CT  5 - 

Empee  District  Electric  Company;  Riverton  #1 

#2 - 

#3 - 

#4 . . 


crro _ 

Wisconsm  Electric  Power  Company; 

Lakeside . -  #1 - 

#2 - 

#3- . - 

#4 - 

#5 - 

#6 - 

07 - 

#3 - 

00 - 

•  #10 - 

#11 - 

#12 . 

#13 . . 

#14 . 

#15 . . 

#16 . 

#17 - 

#18 - 

#10 - 

#20 - 

CT  21 _ 

CT22 _ \ 

Commerce .  #1 

Oak  Creek .  CTO _ 

Madison  Gas  8  Electric  Company; 

Blount .  #1 _ 

#2 - 

#3 - 

#11 - 

Sycamore .  CT  1 _ 

CT2 _ 

Fitchtxjrg .  CT  1 _ _ 

CT2 _ 

Nine  Spring . .  CT  1 _ 

South  Mississippi  Electm  Power  Association:  Mo-  #1 _ _ _ 


#2 . 

#3 . 

Cay  of  StMwater  Electric  Department:  Bloomer  #1 _ 

Lake. 


02 . . 

South  Carokna  Gas  and  Electnc  Company; 

Hagood  .  #1 - 

#2 - 

#3 - 

■  Parr .  CT  1 _ 

CT2 _ 

CT3 _ 

CT4 _ 

Urquharl . . .  CT  1 _ 

CT2 _ 

coa - CT1 _ 

CT2 _ 

Canadys - CT  1 _ 

Burton - CT  1 _ 

CT2 _ 

CT3 _ 

- L  CT  1 _ 

CT2 _ 


50  Distillate. _ 


29  Distillate _ 

2,766  Residual _ 


10  Distiaate..„ _ 

306  Residual _ 


38  DisMate _ _ 


5  Distillate  .............. 

91  Distillate  _ 

37  Residual _ 


679  Distillate  . 


10  DKtMate. . . . . 

2  DMiNale _ 

18  Distillate _ _ 

13  Distillate . . 

33  DstMate _ _ _ 

2  OstMale _ _ 

274  Residual _ 

286  OsMiate . . 

t 

TOO  Residual . . 

300  OsUiate . . . . 

150  DisWiaie . . 

160  DisMale . 

50  DIsMaie _ 

100  DIsNiale _ 


0 


0  • 


0 


0 


0 

0 


0 


0 

0 

0 


0 

0 

0 

0 


0 


0 


■  0 
0 

,  0 
•  0 


'  0 


A.M  Williams 


200  Distillate 
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PoMioner’t  name  generating  station  ,  UnM  iden-  MaaimiM  quantllir  ot  ol  dtaplaced  (thousanda  MaxInMm 

wacaiion  ot  banala)/inie  of  ot  (tepiacad  (dMMaie/  quanWir  of  coal 


Toledo  Edeon: 

noNend . . . . . . . .  CT2. — 

CT  3 ..... 

Acme _ _ _ _  - 

#10 . 

#11- — 
#12 . 

Narragansett  Electric  Company  Marx#iester  #9 - 


Saeet 

#10...... 

#11 . 

Commotveealth  Edison  Company.  RMgeland .  #1 . . 

#2 . . 

#3 . 

#4 . 

BaNimore  Gas  and  Electric  Company. 

Westport . . .  CT5.... 

Riverside . . .  CT  6 . 

Arizona  Public  Service  Company 

Ooom> . . .  #1 . 

#2... . 


CT2 . 

West  Phoenix . .  #4 . . 


#5.; . 

#6. — 

CT  1  „.. 
CT  2 ... 

Saguara. . . - .  #1... . 

#* . 

CTl . 

CT  2  ... 

Vuma . . .  #1 . 

CT  1 .... 
CT  2 .... 
CT  3 .... 

St.  Joseph  Light  and  Povrer  Company 

Edmond  Street .  #4 . 

#5 . 

-  #7 . 

LalieRoad . .  #1 . 

#2 . - 

#3....... 

CCS... 

Vegxsa  Bectnc  Power  Company 

Suwy . . . . .  CTl... 

CT2.... 

Portsmouth..... . . . .  CT2.... 

CT  4 .... 
CTO... 
CT7... 

ere... 

CTO.... 
CT  10.. 


39  Oistitate . . 0 

1  Residual . . . . .  0 


1.661  Residual. 


0 


5,110  Residual. 


9 


26  Distillate - 0 

.26  OMtaae _  0 

9  Disiillate _  0 

976  Residual _  0 


11  OrstMate . .  0  ' 

164  Residual . . — .  0  ^ 

457  Residual . . 0 

11  Distillate . .  0  « 

76  Residual . .  0 

61  DisUMe . .  0 


26  RaaMual _  6 

36  Osaiais _  0 

115  ReaMud _  0 

60  DrstMate .  . 0 

420  DistMale . . 0 


FUA  became  effective  May  8. 1979. 
FUA  prohibits  the  use  of  natural  gas  as  . 
a  primary  energy  source  in  certain 
existing  powerplants  and  also 
authorizes  an  exemptions  procedure  in 
regard  to  that  and  other  prohibitions. 

ERA  intends  to  issue  proposed  orders 
which  would  grant  temporary  public 
interest  exemptions  to  all  of  the 
petitioners  enumerated  above.  These 
proposed  orders  would  grant  a 
temporary  exemption  from  the 
proUbition  against  natural  gas  use, 
contained  in  Section  301(a)(2]  and  (3)  of 
FUA,  to  the  subject  powerplants.  Tlese 
proposed  orders  to  grant  temporary 
public  interest  exemptions  are  issued 
under  the  authority  of  Section  311(e)  of 
FUA  and  10  CFR  508,  published  by  ERA 
on  April  9, 1979  (44  FR  21230). 

ERA  is  publishing  this  notice  of 
petitions  ^ed  and  its  proposed  order  to 


grant  these  exemptions,  to  invite 
interested  persons  to  submit  written 
comments  pursuant  to  the  requirements 
of  FUA.  In  addition,  any  interested 
person  may  request  that  a  public 
hearing  be  convened  in  regard  to  these 
petitions  under  the  provisions  of  Section 
701(d)  of  FUA. 

Proposed  Order  Granting  Special 
Temporary  Public  Interest  Exemptions 

The  Department  of  Energy’s  (DOE) 
Economic  Regulatory  AdnUnistration 
(ERA)  hereby  sets  forth  its  Order 
proposing  to  grant  a  special  temporary 
public  interest  exemption  from  the 
prohibitions  of  Section  301  (a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA).  Pub.  L  95-620. 
authorized  by  Srotion  311(e)  of  FUA, 
and  pursuant  to  ERA-FUA  Regulations 
Section  501.73  and  Part  508,  to  the 
following  powerplant(s): 


31682  Federal  Register  /  Vol.  44,  No.  107  /  Friday,  June  1, 1979  /  Proposed  Rules 


Cm*  control  number 


52414-2396-01-41 

52414-2396-02-41 

52414-2402-29-41 

52414-2402-30-41 

52414-2402-31-41 

52414-2402-32-41 

52414-2403-01-41 

52414-2403-23-41 

52414-2404-30-41 

52414-2404-31-41 

52414-1406-25-41 

52414-1406-26-41 

52414-1406-27-41 

52414-1406-26-41 

52414-2411-01-41 

52414-2411-02-41 

52414-2411-03-41 

52414-2411-04-41 

52414-2411-26-41 

52414-2400-21-41 

52414-2400-22-41 

52414-2400-23-41 

50104-2073-01-41 

50656-1706-21-41 

50656-1706-22-41 

50656-1706-23-41 

50656-1706-24-41 

50656-1706-25-41 

50656-1719-05-41 

50656-1719-06-41 

50656-1719-07-41 

50658-1719-09-41 

50656-1719-09-41 

50633-2645-07-41 

50633-2845-06-41 

50638-2845-09-41 

51407-6029-21-41 

51407-6039-22-41 

51694-9038-01-41 

61694-1406-01-41 

51604-1404-06-41 

50752-2846-21-41 

50752-2854-21-41 

50752-2854-22-41 

50752-2654-23-41 

50752-2854-24-41 

50752-2854-25-41 

50752-2854-26-41 

50752-2854-27-41 

50666-2444-01-41 

50666-2444-02-41 

50666-2444-03-41 

60668-2444-04-41 

50666-2444-05-41 

50666-2444-06-41 

50068-2444-07-41 

50666-2444-06-41 


Petitioner's  name 

Generating  station 

Unit  idem. 

Location 

Pubic  Service  Electric  and  Gas 
Company  of  New  Jersey. 

#1 

Ridgefield,  New  Jersey. 

CT  9 . 

Newark,  New  Jersey. 

CT  10 . 

CT  11.. 

CT  12 _ 

#1- 

Jersey  City,  New  Jersey. 

Kearny,  New  Jersey. 

Linden,  New  Jersey. 

CT  3 . 

CT  10 . 

Lindan—  _ 

CTli _ 

CT  5 . 

CT  6 . 

CT  7.„™ 

Pubic  Service  Electric  and  Gas 
Company  of  New  Jersey. 

CT  8. . 

dll 

Sewaren,  New  Jersey. 

I|I2 

#3 _ 

#4 _  . 

. 

CT  6 . 

CT  1 

Edison.  New  Jersey. 

CT2 

Arliansas-Missouri  Power 
Company. 

Consumers  Power  Company _ 

jm  H* . . . . . 

CT3 _ 

f1 

Campbei,  Missouri. 

Gaylord.  Michigan. 

CT1 _ 

CT  2 . 

CT  3 . 

CT  4 . 

CT  6.. _ 

#5  . 

Mt.  Morris,  Michigan. 

#6. 

#7 

#8^ _ 

#9. 

WakMit . 

#7  _ 

Groveport  Ohio. 

Electric  Company. 

Iowa  Power  and  Ligfit 

Company. 

Louisiana  Power  and  Ligfit 
Company. 

#8. 

Sycamore  _ 

Waterford  . 

#9 - 

CT1 _ 

CT  2 _ 

,  #1  _ 

Johnstown.  Iowa. 

Kiiona.  Louiaiena. 

Weskeego,  Louisiana. 

OuaehNa,  Louisiana. 

Miamisburg.  Ofito. 

Dayton,  Ohio 

.  #1-. 

Dillon  Power  and  Light 
Company. 

Hulchif)Q8 

Yanlu^  . 

CT1 _ 

CT  1 

CT  2 _ 

Done  Ana  County,  New  Mexico. 


G  Paso  Electric  Company. 


Rio  Grande. 
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CsM  control  numbor 


51887-2062-01-41 

51887-2050-01-41 

51807-2050-02-41 

51887-2051-01-41 

51087-2051-02-41 

51887-2053-01-41 

51887-2053-02-41 

51087-2053-03-41 

51087-2053-04-41 

61100-0710-21-41 

51100-0710-22-41 

51100-0700-01-41 

51100-0700-02-41 

51100-0700-03-41 

51100-0700-04-41 

61100-0700-21-41 

51100-0700-22-41 

51100-0800-21-41 

51100-0800-22-41 

53132-0003-01-41 

53132-0803-02-41 

53132-0803-03-41 

53132-0803-04-41 

51888-2040-01-41 

51888-2040-02-41 

51080-2040-03-41 

53208-1842-03-41 

52504-0141-01-41 

52564-0141-02-41 

52564-0141-03-41 

52564-0141-04-41 

52564-0141-05-41 

52564-0141-06-41 

52564-0147-01-41 

52564-0147-02-41 

52564-0147-05-41 

62564-0147-06-41 

52564-0143-01-41 

52564-0143-02-41 

52564-0143-03-41 

52564-0143-04-41 

50400-1396-05-41 

50490-1306-06-41 

50490-1396-07-41 

50490-1400-03-41 

50490-6100-01-41 
53333-4076-31-41 
53333-4076-02-41 
53333-4078-31-41 
53333-4076-32-41 
60343-3569-04-41 
50340  3560-05-41 
50349-3553-06-41 
50343-3553-07-41 
60343  3563  08  41 
61007-9046-01-41 
61007-3045-01-41 
60816-6276-23-41 
50616-3254-26-41 
50616-3254-27-41 
50816-3254-28-41 
60816-3254-20-41 
50818-3254-30-41 
50016-3254-31-41 
60816-3254-32-41 
50818-3254-33-41 
50816-3254-34-41 
50016-3254-35-41 
50016-3264-24-41 
50810-3264-26-41 


501816-2732-26-41 

50016-2732-23-41 

50816-2732-30-41 

50816-2732-31-41 

50816-2720-27-41 

50816-2720-26-41 

50816-2720-23-41 

60818-2732-24-41 

50816-2732-25-41 

60616-2732-26-41 

68001-9042-01-41 

88001-0042-02-41 

50106-0171-01-41 

50106-0171-02-41 

50105-0171-03-41 

501064)171-04-41 


PMHioiWs  nanw  Qanarating  elation  Urtli 

MaaMppi  PowarandU)^  Natchaz _  #1„ 

Company. 

. — .  BatarWUaon _ 


Qaorgia  Poiwar  Company . 
Qaorgia  Poawr  Company  . 


MeOonough.. 


Qly  o(  Varo  Baaeh,  Fkiiida.. 


MMaaippi  Poamr Company. _  Wataon. 


Waatam  Maaaachuaalta 
Bactric  Company. 

Salt  Wvar  . 


Waat  Springllold. 


Cantralt  ouiatana  Bacthc 
Company 


Caniral  LouWana  Bactric 
Company. 


Wriaoonam  Pubic  Satvioa 
Company. 


.  Rodamacliar. 

Marinatta-«» 


Pubic  UHMoa  Bowd  ol 
Broamavita,  Taaaa. 


AppiadEnargylnoorporatad..^  Naval  TraMno... 

. . . .  32nd  S8aot___ 

Duka  Powar  Company.  Urquhart _ 

- . - .  Buzzard  Rooat.. 


Natchaz.  Miaalaaippl. 
Viefcaburg.  MMaaippi. 
Clavaland.  tiiaalaaippl. 
Jackaon,  Hiaataalppi. 


Smyrna,  Oaorgia. 
Smyrna.  Oaorgia. 


Maooa  Oaorgia. 
Varo  Baaoh,  Florida. 


OuHport.  MNlilllppl. 


Waat  Springfiald. 

MaMachuaatta. 
Olandala.  Arizona. 


Tampa,  Arizona. 


Tampa,  Arizona 


St  Landry,  loutNana. 


BaMwin,  Loulaiana. 
Lana,  LouWana 


RoOtachid,  Wiaconain. 
Brormavila,  Taxaa. 


San  Oiago,  CaWomia. 

San  Dia^,  CaMomla. 
Urquhart  South  Caroina 
OraaiMrood.  South  Caroina 


Camral  LouMana  Bactric 
Compony„ 

Duka  Poarar  Company—.. 


RaodyOaakUiMiaa  Company.  Laka  Buana  VMa~ 

AikanaaaPowarSU^  IMbaNrie _ 

Company.  _ _ 


PWzar.  South  Caroina 


ml  Hoiy,  North  CwDina 


Spanoar.  Noett  Cwoina 


Edaa  North  Caroina 


Laka  Buana  Viata  Florida 
UaiaRock.Aikan8aa 


i 
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Cm*  control  numbar 


Palittonor't  namo 


50106-0173-01-41 

50105-0173-02-41 

50105-0167-01-41 

50105-0167-02-41 

50105-0167-03-41 

50105-0170-01-41 

50105^)170-02-41 

60105-0170-03-41 

50105-0170-04-41 

50105-0160-01-41 

50105-0160-02-41 

51685-2511-25-41 

51665-2511-26-41 

51685-2511-27-41 

51685-2511-26-41 

51685-2511-20-41 

51685-2511-30-41 


Long  Wand  Lighting  Company. 


Generating  staUon 

Unit  idem 

1 

na-ru.  . 

#1 

Helena  Arkansas. 

#2 

#1 

North  Utde  Rock.  Arkansaa 

#2 

#3 

Lake  Catharine. 

#1 

Hot  Sptinga  Arkansas. 

#2 

#3 

#4 

f  1 

Stampa  Arkansas. 

#2 

E.  F.  Barrett _ 

CT  5 . 

Mbieota  New  York. 

CT  6.... 
CT7™ 
CTe._ 
CT  0.... 
CT10.. 


51665-2511-32-41 

CT  12 _ 

52070-9030-01-41 

#1  — 

52070-0030-02-41 

Company. 

.  #2.  _ 

52070-0030-03-41 

. .  #3  „ 

52070-0030-04-41 

#4 

52070-0030-21-41 

_ CT1  „ 

52970-0039-22-41 

CT9 

52970-0030-23-41 

CT  3. _ 

52970-0040-01-41 

#1. _ 

3652970-0040-02-41 

#2 

3652970-0040-03-41 

f3. 

3652970-0040-04-41 

. .  #4 

3652970-0040-21-41 

CT1 _ 

52970-6068-21-41 

.  CT1 

52070-6068-22-41 

rrro 

52070-6086-23-41 

rra 

52070-6068-24-41 

CT  4 . 

54020-3115-25-41 

50904-1230-01-41 

Metropolitan  Edison  Company.„ 
‘  Empire  District  Electric 
Company. 

Titus . 

.  CT5 . 

50004-1230-02-41 

_ 

_  #2„ 

50004-1230-03-41 

.  #3- 

50004-1230-04-41 

#4  . 

50004-1230-20-41 

53330-4038-01-41 

Wiscoristn  Electric  Power 

Lakeside . 

CT  0. - 

.  #1  . 

53330-4038-02-41 

Company. 

53330-4036-03-41 

#3 

53330-4038-04-41 

.  f4« 

53330-4038-05-41 

.  #5 

53330-4036-06-41 

. 

53330-4036-07-41 

. .  §7 

53330-4038-06-41 

. 

53330-4038-09-41 

. 

53330-4036-10-41 

#10 

53330-4036-11-41 

. ,  Jill 

53330-4038-12-41 

«  f12.« 

53330-4038-13-41 

.  iia 

53330-4038-14-41 

.  fid 

53330-4038-15-41 

itIR 

53330-4038-16-41 

.  iiflA 

53330-4038-17-41 

f  17 

63330-4036-18-41 

flA 

53330-4038-10-41 

AID 

53330-4038-20-41 

53330-4036-21-41 

#20 _ 

fTT 

53330-4038-22-41 

53330-4036-01-41 

_ _ 

CT22 . 

53330-4039-29-41 

51738-0-043-01-41 

Madson  Gas  A  Electric 

51736-0043-02-41 

Conipeny 

51738-0043-03-41 

.  fa 

51738-0-43-11-41 

51736-3903-21-41 

#11 — „ 
frr  1 

51736-3903-22-41 

51738-3901-21-41 

51738-301-22-41 

51738-0674-21-41 

craZ” 

52703-2070-01-41 

South  Mississipi  Etecthc  Power 

Moselle 

.  f1 

52703-2070-02-41 

Association. 

f9 

52703-2070-03-41 

52821-3000-01-41 

City  ol  Stillwater  Electric 

#3 _ 

52821-3000-02-41 

52602-3285-01-41 

Department 

South  Carolina  Gas  a  Electric 

Hagood . 

#2Z™ 
_  #1 

52602-3265-02-41 

52602-3285-03-41 

52602-3290-21-41 

Company. 

P»n 

.  #2 - 

#3 - 

52602-3200-22-41 

52692-3200-23-41 

52602-3200-24-41 

52602-3205-21-41 

CT4.™ 

52602-3205-22-41 

52602-3281-21-41 

CT2...J. 

52602-3281-22-41 

52602-3280-21-41 

CT2 _ 

52602-3277-21-41 

52602-3277-22-41 

52602-3277-23-41 

CT  3....... 

Tucaon.  Arizona. 


Tucaon,  Arizona. 


Tucsoa  Arizona. 


RaacSng,  Pennsytvania. 
Rivonoa  Kansas. 


SL  Francis,  Wiscorrsin. 


Miwaukaa,  Wtsoonsin. 
Oak  Croak,  Wisconsin. 


Madtaon,  Wisconstn. 
Madteon,  Wisconsin. 


Madtoon,  Wisconsin. 
MoaoHa,  Mississippi 


SWwMer,  Okiahoma 
Charleston.  South  Carolina. 

Parr.  South  Carolina 

Beech  Wand,  South  Carokna. 

ColuiTtoia.  South  Caroina. 

Canadys.  South  Carolina 
Beautort  South  Carolina 
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Cm*  oomrol  numbar  PMWonar’s  nam*  Ganaraiing  aiation  UnN  Uant  Location 


S2eK-329»-21-41 

S2682-32M-22-41 

S28Z7-S041-22-41 

52827-9041-23-41 

52027-2877-08-41 

52027-2877-10-41 

52027-2877-11-41 

52027-2877-12-41 

54013-3238-00-41 

54013-3238-10-41 

54013-3238-11-41 

60643-0881-01-41 

50843-0881-02-41 

50643-0081-03-41 

50643-0081-04-41 

50154-1560-25-41 

50154-1550-28-41 

50101-0118-01-41 

50101-011802-41 

501010116-21-41 

501010116-22-41 

501010117-04-41 

501010117-05-41 

501010117-0841 

501010117-21-41 

501010117-22-41 

50101011801-41 

501010118-02-41 

501010118-21-41 

501010116-2241 

50101012001-41 

50101-0120-21-41 

501010120-22-41 

501010120-2341 

52788-2007-04-41 

52786-2007-0541 

52786-20070741 

52786-20060141 

52788-2008-0241 

52788-2008-0341 

52706-2000-5541 

53146-3808-2141 

53146-3006-2241 

53146-3603-2241 

53146-3003-2441 

53146-3003-2841 

53146-3803-2741 

53140-3603-2841 

53146-3803-2041 

53148-3003-3041 


A.  M.  WWama  ...... 

CT1 

Qooaa  Ciaak,  Carolna. 

Dafianoa,  Ohio.  < 

Tolado,  Ohio. 

ToMo  Edtoofi  _ 

CT2 _ 

CT2._ 

CT  3 _ 

#9 

#10 

#11 

#12 

NvfiQftnMtt  O^ctrtc  Company. 

Manchaater  Straat  - 

#0 - 

#10 

Prouidonco.  Rhoda  Island. 

-.  ■ 

#11 — 
#1 

Sticknay  Tommthip,  IWnoit. 

Company. 

#2 

#3 

#4 

BaMmoro  Qas  and  E]pcMc 
Company. 

CIS 

BaWmora,  Maryland. 

BaWmora  County,  Maryland. 
Tampa,  Arizona 

CT  6 _ 

OootWo 

f1  _ 

Company 

#2 

CT  1 

Watt  Phoanh.- 

CT2 _ 

#4 

Phoanix,  Arizona 

#5 

CT1 

CT  2 _ 

#1 

Rad  Rock,  Arizona. 

• 

#2 

CT  1. 

- 

Yuma.. 

CT2 _ 

#1^ 

Yuma  Arizona 

rr  1 

CI2 

Cl  3 _ 

8t  Joaaph  UgM  and  PonMT 
Comp^ 

Edmond  Straal 

#4 

St  Joaaph,  Mitaouri 

#5. 

#7 - 

#1 

St  Joaaph,  Mlatoufi. 

#2- 

#3 

Vifp^nia  Elocirtc  Po1^vo^ 

Company 

0C5 _ 

CT1 _ 

CT2' _ 

CT2 

Surry,  Virginia 

Chatapaaka,  Virginia. 

. 

CT4„ 

CTO... 

CT7 

CTO. 

CT  0 _ 

CT  10 _ 

I.  The  above  listed  powerplants  are 
prohibited  by  Section  301(a)(2)  of  FUA 
from  using  natural  gas  as  a  primary 
energy  source,  or  are  prohibited  by 
Section  301(a)(3)  from  using  natural  gas 
as  a  primary  energy  source  in  greater 
quantity  than  their  average  base  year. 

n.  EUgibility 

The  existing  powerplants  listed  above 
have  submitted  petitions  to  ERA  for  a 
Special  Temporary  Public  Interest 
Exemption  and  have  shown  that: 

(a)  The  existing  powerplant  is 

(1)  Prohibited  on  May  8, 1979  from 
using  natural  gas  as  a  primary  energy 
soiu*ce  by  Section  301(a)(2)  of  FUA,  or 

(2)  Prohibited  from  using  natural  gas 
in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA. 

(b)  The  proposed  use  of  natural  gas  as 
a  primary  energy  source,  to  the  extent 
that  such  use  would  be  prohibited  by 
Section  301(a)  (2)  or  (3)  of  FUA: 

(1)  Will  displace  consumption  of 


middle  distillate  or  residual  fuel  oil:  and 

(2)  Will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  owner/ operator  utility  system, 
including  the  powerplant  for  which  the 
exemption  was  sub^tted. 

in.  Rationale 

To  the  extent  that  the  near  term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natural  gas,  the  use  of  natiual  gas  is 
preferred  over  petroleum.  The  expanded 
use  of  natural  gas  in  these  powerplants 
will  be  a  significant  step  towards 
reducing  our  short  term  oil  consumption. 
This  increased  use  of  natural  gas  will 
help  the  United  States  meet  its 
commitment  to  reduce  its  demand  for 
imported  petroleiun  products,  protect 
_  the  Nation  from  the  effects  of  any  oil 
shortages,  and  will  ciishion  the  impact 
of  increasing  world  oil  prices,  which 
have  had  a  detrimental  effect  on  the 
Nation’s  balance  of  payments  and 
domestic  inflation  rate. 
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To  the  extent  that  this  increased  use 
of  natural  gas  will  accomplish  these 
goals,  it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency.  This  is 
in  keeping  with  purposes  of  FUA  and  is 
in  the  public  interest. 

Since  the  increased  use  of  natural  gas 
is  in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioners  have  demonstrated  that 
they  have  met  the  eligibility  criteria 
established  in  Section  508.2  of  the 
Special  Rule  (April  9, 1979, 44  FR  21230], 
ERA  proposes  to  grant  the  exemptions. 

IV.  Duration 

ERA  proposes  to  grant  these 
temporary  public  interest  exemptions 
generally  for  a  period  of  two  years  and 
may  extend  them  h'oin  one  to  three 
additional  years.  Certain  petitioners 
have  requested  that  they  be  granted 
exemptions  for  a  period  of  greater  than 
two  years  but  less  than  hve  years,  the 
maximum  period  allowed  under  FUA, 
and  to  the  extent  that  these  requests  are 
in  the  public  interest  ERA  will  consider 
them. 

These  proposed  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

V.  Terms  and  Conditions 

As  a  term  and  condition  of  this 
proposed  order  under  the  provisions  of 
Section  214  of  FUA  and  10  CFR  508.6, 
ERA  will  require  the  order  recipient 
upon  issuance  of  a  Rnal  order  to  report 
the  amount  of  the  powerplant's  base 
period  use  of  natual  gas  as  dehned  in 
Section  301(a)(3)  of  FUA  and  the  total 
amount  of  natural  gas  consumption  by 
such  powerplant  every  six  months 
thereafter. 

Issued  in  Washington,  D.C.,  on  May  23. 
1979. 

Doris  Dewton, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Regulation,  Economic  Regulatory 
Administration. 

(FR  Ooc.  ITOSe  Filed  S-31-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabie  to  the 
puMc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dedeioos  arvl  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  attd  agency  statements  of 
organization  and  functiorts  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Boi  WeevH;  Availabflity  of  the 
Addendum  to  the  USDA  Trial;  Boil 
WeevN  Eradication  Environmental 
impact  Statement 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  availability  of  the' 
addendum  to  the  USDA  Trial  Boll 
Weevil  Eradication  Environmental 
Impact  Statement. 

summary:  This  gives  notice  that  the 
Department  has  prepared  an  addendum 
to  die  Trial  Boll  Weevil  Eradication 
Environmental  Impact  Statement  (EISJ. 
The  addendum  to  the  EIS  (U^A- 
APHIS-AIMi>75-l)  was  sent  to  the 
Environmental  Protection  Agency  (EPA) 
on  May  24. 1979.  pursuant  to  section 
102(2KC)  of  the  National  Environmental 
Policy  Act  of  1969,  by  the  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service. 

ADDRESS:  Requests  for  a  copy  of  the 
addendum  tO  the  EIS  should  be 
addressed  to  the  Animal  and  Plant 
Health  Inspection  Service.  Plant 
Protection  and  Quarantine  Programs. 
Regulatory  Support  Staff.  U.Si. 
Department  of  Agriculture,  Federal 
Building,  Hyattsi^e,  MD  20782. 

Copies  of  the  addendum  and  the  final 
EIS  are  available  for  public  inspection  at 
the  following  locations. 

Plant  Protection  and  Quarantine  Programs. 
Anhnal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  302-^  Administration  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC  20250. 

Plant  Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 


Room  620,  Federal  Building.  New  Bern 

Avenue.  Raleigh.  NC  27601. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

V.  Autry.  3(n-43&-8247. 

SUPPLEMENTARY  INFORMADON:  A  notice 
of  the  availability  of  die  Department’s 
final  EIS  for  the  trial  boll  weevil 
eradication  program  was  published  in 
the  Federal  Register  on  June  29, 1976  (41 
FR  26730).  The  EIS  listed  pesticides 
whidi  may  be  used  in  the  trial  boll 
weevil  eradication  program  in  North 
Carolina  and  South  Carolina.  The 
purpose  of  the  addendum  is  to  add 
diflubenzuron  (Dimilin)  to  the  list  of 
pesticides  that  may  be  used  in  this 
^program. 

The  United  States  Environmental 
Protection  Agency  (EPA)  accepted  die 
Dimilin  label  for  use  on  cotton  on  April 
9, 1979.  In  the  trial  boll  weevil 
eradication  progranf  it  will  be  used  in  a 
series  of  four  weekly  treatments  applied 
at  the  rate  of  1  ounce  active  ingredient 
per  acre  to  selected  areas  where  Ixrfl 
weevils  were  detected  by  traps  in  1978 
and  1979.  It  will  also  be  used  on  spot 
infestations  foimd  during  the  growing 
season.  No  treatments  will  be  applied 
after  cotton  begins  to  open.  Dindlin  is 
conditionally  registered  for  4  years  fcsr 
this  use  so  the  data  necessary  to  resolve 
any  uncertainties  can  be  generated. 

The  benefit  analysis  conducted  by  the 
EPA  in  its  registration  of  this  substance 
showed  that  Dimilin  would  serve  as  an 
alternative  to  other  pesticides  used  to 
control  boll  weevils,  such  as 
azin(diosmethyl  and  chlorodimeform. 
The  application  rate  of  Dimilin  is  less 
than  ^at  of  the  alternate  pesticides  and, 
therefore,  its  use  will  reduce  the  amount 
of  pesticide  applied  to  the  environment 

Mr.  James  O.  Lee.  Jr..  Depu^ 
Administrator  of  the  Plant  Protection 
and  Quarantine  Programs.  Animal  and 
Plant  Health  Inspection  Service,  has 
determined  that  in  order  to  fully 
encompass  the  first  year's  data  needs,  it 
is  necessary  to  begin  the  Dimilin 
treatments  during  the  week  of  June  4. 
,19791  Therefore,  die  addendum  becomes 
final  upon  publication  of  this  notice  in 
the  Federal  Register.  Copies  have  been 
sent  to  the  agencies  and  parties  who 
received  copies  of  the  final  EIS. 

This  notice  has  been  reviewed  under 
the  USDA  criteria  establisted  to 
implement  E.0. 12044.  "Improving 
Government  Regulations."  A 
determination  has  been  made  that  this 


notice  should  not  be  classified 
“significant"  under  these  criteria.  The 
EIS  and  addendum  referred  to  in  this 
notice  meets  the  requirements  of  E.O. 
12044  and  Secretary's  Memorandum 
1955  for  impact  analysis  statement 

Done  at  Washington,  D.C..  this  24th  day  of 
May,  1979. 

James  O.  Lee,  Jr.. 

Deputy  AdminiMtrator.  Plant  Protection  and 
Quarantine  Programs,  Aninuil  and  Plant 
Health  Inspection  Service. 

(Ft  Dm.  7S-I7ns  PiM  *4$  ■*! 

BHJJNQ  CODE 


Forest  Service 

AMAX,  Inc.,  Proposed  Molybdenum 
Mining  and  Milling  Operation; 

Gunnison  National  Forest,  Gunnison 
County;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture — 
Forest  Se^ce  will  prepare  an 
environmental  impact  statment  for  the 
AMAX  Inc.,  Mt  &nmons  Project  mining 
and  milling  pn^iosal  pursuant  to  Section 
102(2)  of  the  National  Environmental 
Policy  Act  of  1969  and  in  accordance 
with  regulations  43  FR  55978  (November 
2a  1978). 

A  proposed  operating  plan  was 
submitted  by  AMAX  Inc.  in  response  to 
36  CFR  252.  to  the  Forest  Service  on 
May  18. 1979.  The  Principal  aspects  of 
the  proposed  plan  include:  1)  location  of 
a  mine  site  at  Mt  Emmons;  2)  mill  and 
tailings  site  at  Alkali  Gulch;  3)  or  ' 
haulage  route  fi'om  mine  to  mill  by  rail 
or  conveyor  proceeding  by  hmnel 
through  Mt.  Axtell  and  by  surface  along 
the  west  slopes  of  Mt  Whetstone,  and 
Red  Mountain;  4)  major  road  access  to 
min  site  and  mine  site  via  the  Ohio 
Creek  VaUey;  5)  electric  power  supply 
lines  in  loop  to  mine  and  mill  proceeding 
from  Gunnison  to  Paonia,  Colorado. 

Both  private  and  Federal  lands  are 
involved. 

Company  studies  estimate  current 
molybdenum  ore  reserves  at  the 
proposed  mine  site  of  approximately  166 
mil^n  tons  above  a  0.2  percent  cutofi 
grade.  Mill  capacities  would  be  designed 
to  process  20,000  tons  per  day.  Life  of 
project  is  expeed  to  be  25  years. 
Molybdenum  concentrate  wiU  be 
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shipped  by  truck  to  railhead  facilities 
either  in  Montrose  or  Salida,  Colorado: 

The  environmental  impact  statement 
will: 

A.  Address  and  analyze  public  issues  and 
managment  concerns  found  to  be 
significant  as  they  relate  to  the  project 
proposal 

B.  Address  a  reasonable  range  of  alternatives 
which  will  include  at  least: 

1.  A  "No  Action”  alternative  which 
represents  the  current  situation  projected 
into  the  future,  assuming  the  mining  and 
milling  proposal  is  not  developed. 

2.  The  proponent’s  proposal  as  represented  in 
the  operating  plan. 

3.  Other  reasonable  alternatives  to  the 
proponent's  proposal  which  become 
apparent  through  the  agency's 
environmental  review  and  analysis.  These 
could  include  alternate  mill  and  tailing 
sites  and  electric  power  corridors. 

C  Identify,  describe,  and  evaluate  the 
signihcant  environmental  consequences  of 
the  alternatives  considered. 

D.  Identify  a  Forest  Service  preferred 
alternative  for  the  proposed  mining  and 
milling  operation. 

E.  Identify  monitoring  and  evaluation 
requirements. 

As  an  early  step  in  the  assessment 
process.  Federal,  State  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in,  or  be  affected 
by  the  proposal  are  invited  to 
participate  in: 

A.  Identification  of  the  issues  to  be 
addressed. 

B.  Identihcation  of  the  issues  to  be  analyzed 
in  depth,  and 

C.  Elimination  from  detailed  study  those 
issues  which  are  not  significant  or  have 
been  covered  by  prior  environmental 
review. 

D.  Identification  of  cooperating  agencies  to 
assist  in  preparing  the  environmental 
impact  statement. 

To  accomplish  this,  intensive  public 
participation  activities  have  been 
developed  which  include:  1)  the 
distribution  of  information  packets 
containing  a  description  of  the  project, 
preliminary  issues  and  a  response  form; 
2)  personal  contact  with  numerous 
groups  and  organizations;  3)  solicitation 
of  response  from  affected  Federal,  State 
and  local  agencies.  These  activities  will 
begin  June  18, 1979.  There  are  no 
sched^ed  meetings  at  this  time. 

Information  packets  noted  above  may 
be  obtained  by  contacting  Dennis  Hovel. 
216  N.  Colorado,  Gunnison,  Colorado 
81230,  (303)  641-0471. 

A  previous  notice  of  intent  for  this 
proposed  project  was  published  in  the 
Federal  Region  on  December  4. 1978  (43 
FR  86660).  Now  that  spedflc  information 
is  available,  this  notioe  has  been 
published. 


Since  Decembex4, 1978,  the  Forest 
Service  began  the  assessment  process 
identified  above.  A  coordinated  review 
process,  known  as  the  Colorado  Review 
Process  (CRP),  has  been  developed  for 
this  proposed  project.  The  CRP  is  being 
used  by  representatives  of  the  Guimison 
National  Forest,  State  of  Colorado  and 
Gunnison  County  to  coordinate  the 
interjurisdictional  review  of  the 
potential  environmental  effects  of  this 
major  develoment  proposal.  Meetings  of 
these  representatives  (the  CRP  Group) 
so  far  have  identified  many  issues  and 
concerns  related  to  the  project.  These 
issues  and  concerns  may  change  or  be 
modified  as  the  evaluation  proceeds. 

Initial  public  issues  and  management 
concerns  identified  include:  land 
subsidence,  air  and  water  quality, 
tailings  and  waste  rock  disposal,  _ 
transportation,  wildlife  and  fisheries, 
reclamation,  recreation,  population 
growth,  community  services  impacts, 
coimty  land  use  changes,  and 
community  changes. 

The  estimated  date  for  filing  the  draft 
environmental  impact  statement  is 
September,  1980;  for  filing  the  final 
environmental  impact  statement  is 
February,  1981. 

For  further  information  about  the 
planning  process,  the  environmental 
impact  statement,  or  the  public 
involvement  activities,  contact:  Mt. 
Emmons  Project  Leader,  216  N. 

Colm'ado,  Gunnison,  Colorado.  81230, 
(303)  641-0471. 

Written  conunents  and  suggestions 
concerning  this  study  are  encouraged. 
They  shoiild  be  sent  to:  Jinuny  R. 
Wilkins,  Forest  Supemsor,  Grand  Mesa. 
Uncompahgre,  and  Gunnison  National 
Forest,  11th  and  Main,  Delta,  Colorado. 
81416.  Mr.  Wilkins  is  the  reponsible 
official  for  the  study. 

Jimmy  R.  Wilkins. 

Forest  Supervisor. 

May  22, 1979. 

(FR  Doc.  7S-170B1  Piled  S-31-78;  S:45  am| 

BILUNG  CODE  S410-11-«l 


Soil  Conservation  Service 

Lower  Clear  Boggy  Creek  Watershed, 
Okla.;  Intent  Not  To  Supplement  or 
Revise  an  Evironmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
C<HiservatioB  Service,  U.S.  Departmuit 
of  Agriculture,  gives  notioe  that  tiie 
environmental  impact  statement  for 


Lower  Clear  Boggy  Creek  Watershed 
project.  Atoka.  Bryan,  Johnston,  and 
Coal  Counties,  Oldahoma,  will  not  be 
supplemented  or  revised  for  proposed 
changes  in  the  planned  project. 

The  environmental  assessment  for 
this  federally-assisted  action  indicates 
that  the  changes  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  a  supplemental  or  revised 
environmental  impact  statement  is  not 
needed  for  the  changes  made  in  this 
project  plan. 

The  planned  action  addressed  by  this 
ntoice  of  intent  includes  the  addition  of 
critical  area  treatment  the  relocation  of 
one  planned  floodwater  retarding 
structure,  the  deletion  of  two  planned 
floodwater  retarding  structures,  and  the 
addition  of  five  others.  The  notice  of 
intent  not  to  prepare  a  supplement  or 
revision  for  the  environmental  impact 
statement  filed  with  the  Council  on 
Environmental  Quality  May  23. 1974. 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
at  Ae  Soil  Conservation  Service,  State 
Office,  Farm  Road  and  Brumley  Street, 
Stillwater.  Oklahoma  74074;  405-624-  - 
4360.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  is 
available  to  fill  single  copy  requests. 

No  administrative  action  on 
implementation  of  the  changes  proposed 
for  this  project  will  be  taken  until  July  2, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C  1001-1006) 

Dated:  May  11, 1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

(FR  Doc.  7ft-170S2  Filed  S-S1-7B;  MS  un( 

8HLIJNQ  CODE  SSIO-IS-M 

Wilson  Creek  Watershed,  S.C^  Intent 
Not  To  File  an  Environmental  Impact 
Statement  for  Deauthorliation  of 
Federal  Funding  of  the  WMson  Creek 
Watershed 

Pursuant  to  Section  10fi(2KC)  of  the 
National  Environmental  F^cy  Act  of 
1969;  the  Council  on  Environmental 
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Quatfly  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impeict  statement  is  not 
being  prepared  for  deauthorization  of 
Federal  funding  of  the  Wilson  Creek 
Watershed,  Greenwood  County,  South 
Carolina.  ' 

The  environmental  assessment  of  this 
action  indicates  that  deanthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment  As 
a  result  of  these  findmgs,  Mr.  George  E, 
Huey,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  dtis  action. 

The  project  plan  provided  for  land 
treatment  for  watershed  protection, 
dams  and  channel  work  for  flood 
prevention  and  water  storage  and 
facilities  for  recreation. 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency. 

The  basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
by  contacting  Mr.  George  E.  Huey.  State 
Conservationist.  One  Greystone  West. 
240  Stoneridge  Drive,  Columbia,  South 
Carolina  282ia  808-766-66B1. 

An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  fill  sh^ie  copy 
requests  at  the  above  address. 

No  administrative  action  on  the 
proposal  will  be  taken  until  60  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(Catalog  of  Federal  DooMstic  Assistance 
Program  No.  lOJKM.  Watershed  Protection 
and  Flood  Prevention  PtograHi.  Public  Law 
83-566. 16  U.S.C  1001-1006) 

Dated:  May  11. 1978. 
losepfa  W.  Haas, 

Asshtoni  Admmistrathn  for  Water 
Resoorcee.  Soil  Conservation  Service. 

(PK  One.  TS-lTOn  PiM  S-n-7St  tsts  amf 
BSJJNQ  COOC  S«10>1S-« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1979;  Propoeed 
AddWon 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to 
Procurement  List. 

summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
19^  a  commodity  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVEO  ON  OR 
Before:  July  4. 1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14fli  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C 

W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  publi^d  pursuant  to  41  U.&C. 
47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  listed  bdow 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
comm^ity  to  Procurement  List  1979. 
November  15. 1978  (43  FR  53151  h 

Class  3090 
Pallet.  Hardwood 
48"  L  X  40r  '  W  X  ar  Bottom 
(Requirementt  for  Social  Security 
Adsunistratioa.  Baltimore.  Maryland  only). 
CW.FleldMr. 

Execathre  Director. 

|FR  Ikic.  TS-lTDll  FUed  S-31-7Bt  a45  am] 

BNJJNQ  CODE  M20-33-M 


CIVIL  RIGH1 3  COMMISSION 

Delaware  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  RegiUations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  die  Delaware 
Advisory  Committee  (SAC)  of  die 
CommisMon.  (FR  Doc.  79-16172)  on  page 
29940,  due  to  an  error  die  date  ^ould  be 
changed  to  June  5, 1979  (not  Jnne  15, 

1979  as  printed). 

The  meeting  time  and  place  will 
remain  the  same. 


Dated  at  Washingtoa,  D.C..  May  30. 1979. 
|ohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

FR  Dk.  7».17U&  PIM  »-»V  7U  ktt  mi 
BHXMS  CODE  MK-ai-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

[Order  No.  47-1,  AmdL  2;  Transmittai  No. 
2541 

Bureau  of  Intematlooal  Economic 
Policy  and  Research;  Organization  and 
Function 

Effective:  May  3. 1979. 

FTA  Organization  and  Function  Order 
47-1  of  December  4, 1977,  as  amended 
(43  FR  12056  and  43  FR  29344}  is  hereby 
further  amended  as  follows  to  reflect  the 
transfer  of  transportation  policy 
responsibilities  from  the  C5ffice  of  the 
Director.  Office  of  International  Finance 
and  investment  to  the  International 
Services  Division. 

Section  6.  Office  of  Internationa! 
Finance  and  Investment. 

1.  Section  6.01  is  revised  to  read: 

.01  The  Off  ice  of  the  Director  incliides  the 
Director  who  shall  develop  and  implemaot 
policies  relating  to  international  investment, 
finance  and  monetary  affairs;  U.S.  and 
foreign  taxation  of  international  business 
operations;  the  economic  impact  of 
international  technology  transfer 
international  business  practices: 
international  trade  aspects  of  antitrust; 
standardization,  patent  and  copyright 
protection,  and  related  matters  arising  from 
the  interfiational  commercial  and  investment 
operations  of  U.S.  Arms;  analyze  and  act  on 
problems  affecting  the  international 
competitive  position  of  the  U.S.  service 
industries,  and  carry  out  other  appropriate 
activities.  The  Office  shall  consist  of  the 
following  organizational  components; 

2.  Section  6.05  is  revised  to  read: 

.05  The  International  Services  Division 
shall  provide  poHcy  guidance  and  program 
recouunendatioaa  to  foster  the  international 
business  operations  of  the  U3.  service 
industries  (such  as  insurance,  accounting, 
engineering  and  construction,  advertising, 
computer  services,  leasing,  franchising,  air 
and  shipping);  identify  arid  evaluate  the 
obstacles  to  a  free  flow  of  snefa  services 
internationally  and  the  actions  which  could 
be  taken  to  reduce  or  eliminate  these 
obstacles  on  a  ca8e-b3MMse  or  multilateral 
baste;  maintain  liaison  with  trade  and 
industry  groups  and  individual  firms  to 
ascertain  the  nature  of  foreign  government 
restrictions  affecting  the  service  sector 
abroad;  develop  approaches  to  counteract 
foreign  policies  or  actions  which  discriminate 
against  the  U.S.  firms  or  which  unnecessarily 
hinder  their  operation,  and  facilitate  the  sale 
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abroad  of  U.Si  services;  analyze  U.S.  policies, 
rules  and  regulations  affecting  the  service 
industries  to  determine  the  impact  of  their 
international  competitive  position;  organize 
and  administer  a  program  of  Government/ 
industry  consultation  on  service  industry 
problems  in  international  trade;  provide  staff 
support  and  leadership  within  the 
Government  to  coordinate  the  various 
agencies  which  could  contribute  to  the 
solution  of  the  problems  U.S.  service 
industries  face  in  foreign  markets;  study  and 
report  periodically  on  the  U.S.  market  share 
of  the  service  industries  throughout  the 
world;  represent  the  Department  at 
interagency  and  international  meetings  on 
matters  related  to  the  service  industries,  and 
prepare  legislative  analyses,  positions  and 
testimony  for  secretarial  officers  and  other 
Department  officials.  The  Division  shall  be 
responsible  for  activities  concerned  with  the 
development  and  formulation  of  U.S.  policies 
in  the  transportation  area,  including 
international  conventions  and  agreements, 
intermodal  transportation,  rules  applicable  to 
limits  of  cargo  liability,  and  documentation; 
and  shall  prepare  position  papers  for,  and 
represent  the  Department  at  meetings  of  the 
International  Maritime  Consultative 
Organization,  UNCTAD,  UNCITRAL  and 
other  international  organizations. 

Frank  A.  WeU, 

Assistant  Secretary  for  Industry  and  Trade. 

Abraham  Katz, 

Deputy  Assistant  Secretary  for  International 
Economic  Policy  and  Research. 

IFR  Do*.  7S-17W4  rSM)  ai4S  «) 

HLUNS  CODE 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Harbor  at  Bethel,  Alaska 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ _ 

SUMMARY:  1.  The  proposed  action  calls 
for  the  establishment  of  a  small  boat 
harbor  at  Bethel,  Alaska.  The  harbor 
capacity  will  be  for  approximately  600  ' 
permanent  and  up  to  400  transient  flat 
bottom  river  boats  from  20  to  40  feet  in 
length.  The  proposal  calls  for  a  harbor 
either  on  the  Kuskokwim  River  or  in  one 
of  the  several  lakes  connected  to  the 
river  by  a  dredged  chaimel.  The  harbor 
is  needed  to  protect  boats  that  are  used 
for  subsistence  and  commercial  fishing 
and  as  a  major  means  of  transporation 
in  the  region. 

Federal  funding  will  apply  to  dredging 
and  establishing  an  entrance  chaimel  or 
providing  a  breakwater.  Local  funding 


responsibility  will  be  deepen  the  lake  if 
one  of  the  lakes  are  used  and  provided 
inner  harbor  facilities. 

2.  Seven  alternatives  for  the  proposed 
action  are  being  evaluated.  Four  of  the 
alternatives  (A,  B,  C,  and  D.)  use  two 
unnamed  lakes  for  mooring  areas  with 
four  different  entrance  channel 
proposals.  Alternative  E  calls  for 
improvement  of  the  slough  upstream  of 
Brown’s  Slough.  Plans  F  calls  for  an 
entrance  channel  to  be  established 
between  the  Kuskokwim  and  Hanger 
Lake,  a  large  lake  northeast  of  Bethel. 
Plan  G  calls  for  a  harbor  on  the 
Kuskokwim  River. 

3.  The  draft  reconnaissance  report 
dated  December  1979  was  reviewed  by 
the  U.S.  Fish  and  Wildlife  Service  and 
the  State  Clearinghouse  which  included: 
The  City  of  Bethel;  the  State  Office  of 
Coastal  Managements:  and  the  State 
Department  of  Fish  and  Game. 
Coordination  has  also  taken  place  with 
Bethel  Native  Corporation.  On  28  )\me 
1978,  Corps  of  En^eers’ 
representatives  attended  a  public 
hearing  at  the  Bethel  City  Council 
meeting.  The  purpose  was  to  provide 
information  and  to  hear  citizen’s 
concems  far  possible  development  of  a 
small  boat  harbor.  An  intitial  public 
meeting  will  be  held  in  Bethel  in 
approximately  June  or  July  1979  to 
gather  public  input.  A  mid-point  public 
workshop  is  scheduled  in  October  1979. 
The  Corps  will  continue  to  coordinate 
with  the  State  Clearinghouse  and  the 
U.S.  Fish  and  Wildlife  Service. 

a.  Seven  categories  of  environmental 
concern  were  identified  in  the 
reconnaissance  report,  they  are: 
Probable  changes  in  the  habitat  of  the 
slough;  a  probable  change  in  the  species 
composition>of  the  lake  due  to  tidal 
fluctuations;  drainage  into  the  lakes 
fixim  surroimding  wetlands  due  to  a 
lowering  of  the  water  table  in  the  lake 
fi'om  tidal  fluctuation;  disposal  of 
dredged  material;  water  quality  in  the 
harbor,  possible  location  of  antiquities; 
and  socio-economic  considerations. 
These  issues  will  be  addressed  in  the 
DEIS. 

b.  The  U.S.  Fish  and  Wildlife  Service 
has  expressed  an  interest  in  the  Bethel 
Small  Boat  Harbor  project  and  in 
working  with  the  Corps  should  the  study 
proceed. 

c.  Review  and  consulatation  is 
required  with  the  State  Historic 
Preservation  Office  and  the  Alaska 
Department  of  Environmental 
Conservation. 

4.  After  the  initial  public  meeting  the 
Corps  of  Engineers  will  meet  %vith 
officals  from  Bethel  and  AE  contractors 


to  discuss  plan  formulation  alternatives 
and  environmental  considerations. 

5.  The  draft  detailed  project  report 
and  DEIS  will  be  made  available  to  the 
public  in  July  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District.  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage. 
Alaska  99510. 

Dated;  May  16, 1979. 

Geoige  R.  Robertson, 

Colonel,  Corps  of  Engineers,  Distict  Engineer. 

[FR  Doc.  70-17040  Filed  S-31-70;  a46  am] 
anXINO  CODE  S710-NL-« 


Intent  To  Piepare  a  Diaft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Harbor  Expansion  at  Cordova,  Alaska 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

SUMIWARY:  1.  The  proposed  action  would 
create  an  additional  20  acres  of  moorage 
area  for  oommerical  and  recreational 
boats  at  Cordova,  Alaska.  Ibe  present 
small  boat  harbor  would  be  expanded 
by  the  extension  of  the  southren 
breakwater  and  the  constructiim  of  a 
new  western  breakwater.  The  core  and 
armor  rock  material  would  be  obtained 
from  the  existing  Goodfellow  quarry. 
Construction  is  expected  to  take 
approximately  five  months. 

Federal  funding  will  apply  to  all 
general  navigation  features  including: 
Construction  of  new  breakwaters; 
dredging  entrance  and  maneuvering 
channels;  and  the  removal  of  those 
portions  of  the  old  breakwater  being 
replaced  as  part  of  the  expansion 
activity.  Local  funding  responsibilities 
include  dredging  berthing  areas  and 
providing  inner  harbor  facilities. 

2.  Alternatives  to  the  proposed  action 
have  been  identified  and  will  be 
evaluated  during  the  planning  process. 
’These  Include:  No  improvements; 
realinement  of  existing  facilities: 
expansion  of  the  harbor  westerly  in  a 
triangular  configuation;  development  of 
a  harbor  in  Odiak  Slough;  development 
at  the  Townsite  North  Site;  and 
development  at  the  Whiteshed  Road 
%te. 

3.  An  intial  public  meeting  was  held  in 
Cordova  on  11  October  1977  to  gather 
public  input  concerning  the  need  for 
additional  harbor  facilities. 

Coordination  and  on  site  investigations 
with  U.S.  Fish  and  Wildlife  Service. 
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National  Marine  Fisheries  Service,  and 
Alaska  Department  of  Fish  and  Game 
personnel  has  been  conducted.  A  report 
in  compliance  with  the  requirements  of 
the  Fish  and  Wildlife  Coordination  Act 
of  1956  will  identify  these  studies. 
Consultation  and  review  is  also  required 
with  the  State  Historic  Preservation 
Officer  and  the  Alaska  Department  of 
Environmental  Conservation. 

4.  A  final  public  meeting  was  held  in 
Cordova  on  27  February  1979. 

5.  The  Draft  Environmental  Imapct 
Statement  is  expected  to  be  available 
for  public  review  in  June  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  P.O.  Box  7002,  Alaska  District 
Corps  of  Engineers^  P.O.  Box  7002, 
Anchorage,  Alaska  99510. 

Dated:  May  15, 1979. 

George  R.  Robertson, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc.  79-17036  Filed  5-31-79;  6:45  am] 

BILLING  CODE  3710-NL-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Harbor  Expansion  at  Homer,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

summary:  1.  The  proposed  action  calls 
for  expansion  of  the  existing  small  boat 
harbor  by  extending  the  current  project 
depth  limits  1,040  feet  to  the  norffiwest 
and  350  feet  to  the  northeast.  This  will 
result  in  a  50*acre  mooring  basin  with 
inner  harbor  dimensions  ofV  830  feet  by 
750  feet.  The  harbor  would  be  protected 
by  a  rubblemound  breakwater  with  a 
crest  width  of  150  feet.  A  16-acre 
triangular  shaped  storage  area  is  also 
proposed.  Armor  rock  will  be  obtained 
from  the  existing  quarry  site  at  Sadie 
Cove.  Breakwater  core  material  will  be 
furnished  from  sands  and  gravels 
removed  during  the  dredging  of  the 
enlarged  basin.  Construction  is  expected 
to  take  approximately  12  months. 
Federal  funding  will  apply  to  all  general 
navigation  features  of  the  project  which 
include:  Construction  of  new 
breakwaters;  dredging  entrance  and 
manuever  channels;  and  removing  those 
portions  of  the  old  breakwater 
surrounding  the  original  Federal  harbor. 
Local  fund^  responsibilities  involve: 
Dredging  berthing  areas;  removing 
breakwaters  surrounding  the  local 


extension  to  the  original  Federal  harbor, 
providing  inner  harbor  facilities;  and 
relocation  of  facilities  on  the  existing 
breakwaters.  In  addition,  those  portions 
of  the  150-foot  breakwaters  and  the  16- 
acre  storage  area  which  are  in  excess  of 
the  quantities  and  costs  of  the  minimum 
widffi  breakwaters  are  also  a  local 
funding  responsibility. 

2.  Alternatives  to  the  proposed  action 
which  were  evaluated  during  the 
plaiming  process  incude:  No 
improvements;  creating  a  new  land 
inclosed  basin  at  either  the  existing 
small  boat  harbor  site.  Coal  Bay,  Beluga 
Lake.  Beluga  Slough  or  the  souA  side  of 
the  Homer  Spit;  and  expansion  of  the 
existing  harbor  to  the  northwest, 
northeast  or  a  combination  of  both. 

After  detailed  evaluations  of  the 
alternatives,  it  was  determined  that 
expansion  of  the  existing  harbor  site 
best  met  the  water  resource  planning 
objectives  and  various  engineering, 
economic,  environmental  and  social 
criteria.  Ihimary  alternatives  evaluated 
include  two  combination  expansion 
plans.  Plan  A  involved  an  expansion 
identical  to  the  proposed  action  (Plan  B) 
except  that  the  breakwaters  would  have 
a  crest  width  of  30  feet  rather  than  150 
feet  as  proposed. 

3.  An  initial  public  meeting  was  held 
in  Homer  on  19  January  1978  to  gather 
public  input  concerning  the  need  for 
additional  harbor  facilities.  At  this  time 
coordination  was  initiated  with  the  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  the  Alaska 
Department  of  Fish  and  Game  and  the 
local  government.  Other  agencies  were 
given  a  chance  to  comment  through  the 
State  A-65  Clearinghouse. 

a.  During  the  early  coordination 
meetings  and  at  the  public  meeting, 
various  issues  surfaced  which  were 
considered  significant  enough  to  be 
analyzed  in  depth  in  the  Environmental 
Impact  Statement.  Environmental  issues 
which  were  identified  included: 
Minimizing  the  adverse  effects  of 
dredged  material  disposal;  minimizing 
the  adverse  effects  on  the  extremely 
productive  marine  environment  of  the 
Kachemak  Bay;  minimizing  effects  on 
wetlands;  minimizing  degradation  of 
water  quality  by  improving  water 
circulation;  and  minimizing  land  use 
conflicts., 

.  b.  No  Federal  or  State  agency  or  local 
interest  expressed  a  desire  to  participate 
in  the  small  boat  harbor  expansion 
studies  under  NEPA.  The  U.S.  Fish  and 
Wildlife  Service  did  participate  under 
the  Fish  and  Wildlife  Coordination  Act 
of  1956.  Fish  and  Wildlife  Service 
project  biologists  conducted  field 
investigations  at  the  alternate  expansion 


and  quarry  sites.  The  product  of  these 
investigations  will  be  a  report  which 
will  comply  with  the  requ^ments  of  the 
Fish  and  Wildlife  Coordination  Act  of 
1956. 

4.  Coordination  meetings  were  held 
early  in  the  planning  process  as 
discussed.  Further  scoping  meetings  will 
not  be  held. 

5.  The  draft  feasibility  report  and 
Environmental  Impact  Statement  are 
expected  to  be  available  for  public 
review  in  mid-June  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated:  May  15, 1979. 

George  R.  Robertson, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

'  pit  Doc.  17034  Filed  5-31-79;  8:45  ami 

BILLINQ  CODE  3710-NL-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Harbor  at  Juneau,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD.  - 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


summary:  1.  Two  sites  are  being 
considered  for  a  small  boat  harbor  in 
the  Juneau,  Alaska  area.  These  are  Auke 
Nu  Cove  and  an  expansion  of  the 
existing  Aurora  Basin. 

a.  Development  of  the  Auke  Nu  Cove 
site  would  require  installation  of 
approximately  770  lineal  feet  of  floating 
breakwater  and  excavation  of  an  11- 
acre  berthing  basin  to  a  depth  of  15  feet 
MLLW.  Excavated  material  would  be 
used  to  fill  an  adjacent  6-acre  parking 
and  support  area.  Floats  and  slips  to 
accommodate  approximately  500  small 
boats  would  be  installed  in  the  berthing 
area. 

b.  Expansion  of  Aurora  Basin  would 
require  removal  of  the  existing  1,500-foot 
long  composite  breakwater  and 
installation  of  approximately  1,750  lineal 
feet  of  floating  breakwater,  300  feet 
channelward.  Rock  and  gravel 
comprising  the  base  of  the  existing 
breakwater  would  be  used  for  jetty 
extension  and  to  create  additional 
parking  north  of  the  existing  jetty.  Floats 
and  slips  to  accommodate  500  additional 
boats  would  be  installed  in  the  berthing 
area. 
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2.  Other  alternatives  considered 
include  sites  at  Fish  Creek,  Douglas 
Harbor,  Auke  Bay,  Lena  Cove,  and 
North  and  South  Tee  Harbor.  Each  of 
these  sites  was  excluded  from  further 
consideration  because  they  were  not 
physically  and  economically 
practicable. 

3.  A  public  meeting  and  a  public 
workshop  have  been  held  in  Juneau  with 
affected  Federal,  State  and  local 
agencies,  and  other  interested  private 
organizations  and  parties  invited  to 
participate.  Detailed  input  to  the  DEIS  is 
being  solicited. 

Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  are  the  impacts  to  the 
marine  flora  and  fauna  and  to  the  socio¬ 
economic  factors  associated  with  harbor 
siting  and  development. 

4.  A  scoping  meeting  is  not  expected 
to  be  held;  however,  coordination 
meetings  with  Federal,  State  and  local 
agencies  have  been  held. 

5.  Interested  persons,  agencies  and 
organizations  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  the  DEIS  are  invited  to  do 
so.  Upon  completion  of  the  DEIS, 
estimated  to  be  September  1979,  it  will 
be  available  for  public  comment  and 
review. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated:  May  15. 1979. 

George  R.  Robertson, 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  7S-17037  Filed  5-31-79;  &4S  am) 

BILUNO  CODE  STIO-NL-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Harbor  at  Kake,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

SUMMARY:  1.  The  proposed  action  calls 
for  the  construction  of  a  small  boat 
harbor  in  Keku  Strait  at  the  community 
of  Kake,  Alaska.  The  exact  breakwater 
configuration  has  not  been  determined 
at  present  pending  foundation  analysis 
in  the  proposed  harbor  site.  Four 
alternative  designs  are  being  reviewed 
for  efficiency  and  environment 
acceptability. 


a.  Plan  A  would  construct 
approximately  4,000  lineal  feet  of 
rubblemound  breakwater  encompassing 
40  acres  of  harbor  area.  Approximately 
220,000  cubic  yards  of  dredged  material 
would  be  extracted  from  the  harbor 
area.  Dredging  will  occur  to  a  minus  15 
feet  Mean  Lower  Low  Water  (MLLW) 
level.  Spoil  material  would  be  disposed 
of  in  upland  and  intertidal  areas  in  front 
of  the  community  of  Kake. 

b.  Plan  B  would  utilize  the  same  area 
with  an  alteration  of  the  entrance 
channel  configuration  incorporating  a 
floating  breakwater  scheme.  The  area 
encompassed  would  remain  at  40  acres. 

c.  Plan  C  would  alter  the  breakwater 
alignment  encompassing  26  ares  of 
harbor  area.  Approximately  3,500  lineal 
feet  of  rubblemound  breakwater  would 
be  constructed  in  front  of  Kake  with 
220,000  cubic  yards  of  dredged  material 
to  be  removed. 

b.  Plan  D  would  construct 
approximately  3,100  lineal  feet  of  • 
rubblemound  breakwater  with  an  800- 
food  long  floating  breakwater  located  at 
the  entrance  channel.  Approximately  33 
acres  of  harbour  area  would  be  created. 
Dredged  material  amounting  to  220,000 
cubic  yards  would  be  disposed  of  in 
intertidal  and  upland  disposal  locations. 

2.  A  public  meeting  was  held  in  Kake 
in  May  of  1963  and  March  1975  during 
which  the  Corps  of  Engineers  informed 
the  public  of  alternatives  and  received 
local  input  on  the  proposed  harbor. 
Coordination  was  initiated  with 
concerned  State  and  Federal  agenices 
under  the  Fish  and  Wildlife 
Coordination  Act  of  1956.  Diuing  the 
progressive  study  effort  other  agencies 
and  concerned  individuals  may  provide 
input  to  the  project.  A  review  of  the 
study  efforts  and  conclusions  will  be 
scheduled. 

3.  A  scoping  meeting  is  not  expected 
to  be  held;  however,  coordination 
meetings  with  Federal,  State  and  local 
agencies  have  been  held  and  additional 
meetings  are  anticipated. 

4.  The  draft  feasibility  report  and 
Environmental  Impact  Statement  are 
expected  to  be  available  for  public 
review  in  November  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief.  Environmental 
Section,  Alaska  District  C^rps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 


Dated:  May  15, 1979. 

George  R.  Robertson, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc  79-17039  FU«1 5-31-79;  8:45  affl] 
BILUNO  CODE  3710-NL-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Hydropower 
Project  at  Allison  Lake  Near  Valdez, 
Alaska 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

SUMMARY:  1.  The  proposed  action  is  to 
determine  the  engineering, 
environmental  and  economic  feasibility 
of  a  lake  tap  at  Allison  Lake.  The  study 
would  consist  of  survey,  hydrological, 
foundations  and  materials, 
environmental  and  cultural  resource 
studies,  the  results  of  which  would  be 
used  to  design  the  project  and  prepare 
mitigation  measures. 

The  tentative  plan  would  tap  Allison 
Lake  100  feet  below  its  existing  surface. 
An  increase  in  the  lake  size  will  not  be 
necessary;  however,  the  lake  will  be 
drawn  down  approximately  60  feet 
during  winter  months.  Water  would  be 
transported  to  a  powerhouse  by  means 
of  a  hmnel  and  an  above  ground 
penstock  totaling  approximately  8,000 
feet.  Power  generated  by  the  project 
would  utilize  transmission  lines  which 
follow  an  existing  road  for  about  10.5 
miles  to  Valdez.  An  access  road  to  the 
powerhouse  would  be  approximately  0.5 
miles  and  no  access  road  to  the  lake 
would  be  required. 

2.  Alternatives  which  are  being 
studied  include  a  lake  tap  at  Allison 
Lake  which  would  transport  water  to 
Solomon  Lake  via  tunnel.  Solomon  Lake 
is  a  sHe  for  another  hydropower  project 
which  will  be  constructed  in  the  near 
future.  The  extra  water  from  Allison 
Lake  would  increase  the  power  output 
at  the  Solomon  project.  Other 
alternatives  are  mainly  with  the  location 
of  the  powerhouse. 

3.  An  initial  public  meeting  was  held 
in  Valdez  on  26  April  1977  where  the 
Corps  of  Engineers  informed  the  public 
of  its  potential  plans  and  gathered 
public  input.  Coordination  was  initiated 
with  concerned  State  and  Federal 
agencies  imder  the  Fish  and  Wildlife 
Cioordination  Act  of  1956.  The  Alaska 
Department  of  Fish  and  Game  (ADFG) 
has  demonstrated  interest  in  the 
proposed  project  as  a  possible  fish 
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hatchery  site.  Coordination  between  the 
Corps  of  Engineers  and  ADFG  will 
continue  to  determine  the  feasibility  of 
the  proposed  hatchery  project. 

Significant  issues  to  be  analyzed  in 
the  DEIS  are  the  impacts  on  the  fish  and 
wildlife  resources  and  the  socio¬ 
economic  factors  associated  with  the 
development  of  additional  hydroelectric 
power  in  the  Valdez  area. 

4.  A  second  public  meeting  was  held 
on  24  July  1978;  further  coordination 
meetings  with  Federal,  State  and  local 
agencies  will  be  held  as  needed. 

5.  The  draft  of  the  feasibility  report 
and  Environmental  Impact  Statement 
are  expected  to  be  available  for  public 
review  in  November  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated:  May  15, 1979. 

GiMicge  R.  Robertson, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc  70-17041  Filed  S-31-7S;  8:45  am] 

BILUNQ  CODE  S710-NL-M 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Harbor  Expansion  at  Seward,  Alaska 

AQENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACnON:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

summary:  1.  The  proposed  action  calls 
for  shallow  draft  improvements 
associated  with  a  new  harbor  or 
expansion  of  the  existing  small  boat 
basin  at  Seward,  Alaska.  Federal 
funding  will  concentrate  on  providing 
navigation  improvements  and  harbor 
protection  for  shallow  draft  vessels. 
Local  responsibility  will  be  for  shore 
facilities,  docks  and  moorage.  This 
proposed  project  is  in  response  to  local 
needs  for  additional  small  boat  harbor 
protection  and  small  boat  moorage  for 
commercial  fishing  and  recreational 
boats. 

2.  Several  types  of  breakwaters  were 
evaluated  in  the  planning  process: 
Floating  concrete  breakwater, 
pneumatic  bubbler  breakwater,  and  rock 
breakwaters.  The  rock  breakwater  was 
chosen  because  it  was  the  only  one  that 
could  withstand  the  type  of  wave  action 
expected  at  Seward.  Seven  alternative 
harbor  sites  were  evaluated;  Townsite 
location;  Alaska  Railroad  east;  existing 


harbor  extension  south;  existing  harbor 
extension  east;  Lowell  Point;  Fourth  of 
July  Creek;  and  Nash  Road.  The 
alternatives  were  narrowed  down  to 
two;  Nash  Road  and  harbor  extension 
south,  after  a  detailed  evaluation  of  the 
alternatives  which  included  engineering, 
economic,  environmental  and  social 
criteria. 

3.  The  study  has  been  formally  and 
informally  coordinated  with  the  public 
and  all  interested  Federal,  State  and 
local  agencies.  A  public  meeting  was 
held  in  Seward  on  27  March  1977.  Public 
concerns  have  been  identified  by 
interagency  coordination,  public 
contacts  by  correspondence,  an  initial 
public  meeting,  and  through  the  news 
media. 

a.  The  following  are  important 
environmental  items  that  will  be 
analyzed  in  the  DEIS:  Temporary  water 
quality  degradation  during  construction; 
water  quality  and  circulation  problems; 
potential  for  interference  with  salmon 
spawning  and  adverse  impacts  on  the 
salmon  resources;  potential  conflicts 
with  migratory  water  fowl;  possible 
adverse  impacts  on  the  fish  and  wildlife 
resources;  cultural  resources  as  related 
to  historical  sites  and  antiquities;  social 
impacts  with  and  without  the  project; 
and  solid  waste  and  problems  resulting 
from  expanding  harbor  areas. 

b.  The  U.S.  Fish  and  Wildlife  Service 
is  participating  in  environmental  studies 
and  field  investigationa.  The  product  of 
these  investigations  will  be  a  report 
which  will  comply  with  the 
requirements  of  the  Fish  and  Wildlife 
Coordination  Act  of  1956. 

c.  Consultation  and  review  is  required 
with  the  State  Historic  Preservation 
Office  and  the  Alaska  Department  of 
Environmental  Conservation. 

4.  During  the  stage  three  studies,  a 
meeting  will  be  held  with  the  city, 
private  industry  and  Fish  and  Wildlife 
representatives  to  propose  a 
compromise  for  harbor  expansion  to  the 
east. 

5.  The  draft  detailed  project  report 
and  DEIS  will  be  made  available  to  the 
public  in  August  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated:  May  15, 1979. 

George  R.  Robertson, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

]FR  Doc.  70-17036  Filed  5-31-70;  846  Mil 

BILUNQ  CODE  3710-NL-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Harbor  at  St  Paul,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  Intent  to  Prepare  a  ‘ 
Draft  environmental  Impact  Statement 
(DEIS). _ 

SUMMARY:  1.  The  proposed  action  calls 
for  the  construction  of  a  small  boat 
harbor  at  Village  Cove,  St.  Paul,  Alaska. 
The  exact  design  of  the  proposed  harbor 
has  not  been  determined,  however,  there 
are  three  alternate  designs. 

2.  Alternative  A  is  the  construction  of 
a  rubblemound  breakwater  with  a 
height  of  19.5  feet  and  1,100  feet  long 
and  approximately  250,000  cubic  yards 
of  core  rock  and  armor  rock.  Dreeing 
would  not  be  necessary  because 
adequate  natural  depth  is  available. 

Alternative  B  is  essentially  the  same 
as  alternative  A  with  the  exception  of 
the  use  of  a  concrete  armor  breakwater. 

Alternative  C  would  utilize  an 
existing  saltwater  lagoon  located  at 
Village  Cove.  This  alternative  would 
require  dredging  of  the  near  shore  area 
plus  the  natural  entrance  into  the  salt 
lagoon. 

3.  A  public  meeting  was  held  in  St. 
Paul  on  15  August  1972,  in  which  the 
Corps  of  Engineers  informed  the  public 
of  its  potential  plans  and  gathered 
public  input.  Coordination  was  initiated 
with  concerned  State  and  Federal 
agencies  under  the  Fish  and  Wildlife 
Coordination  Act  of  1956.  No  other 
agencies  or  citizens  demonstrated 
interest  in  participating  in  the 
preparation  of  the  Environmental  Impact 
Statement. 

a.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  include  project 
impacts  on  the  fish  and  wildlife 
resources  and  the  effects  of  the  socio¬ 
economic  structure  of  St.  Paul. 

b.  During  the  actual  studies,  other 
agencies  may  express  an  interest  in 
providing  input.  Federal,  State  and  local 
governments  and  private  individuals 
will  be  asked  to  review  the  study 
results. 

4.  A  scoping  meeting  is  not  expected 
to  be  held;  however,  coordination 
meeting  with  Federal.  State  and  local 
agencies  have  been  held  and  future 
meetings  are  expected. 

5.  The  draft  feasibility  report  and 
Environmental  Impact  Statement  are 
expected  to  be  available  for  public 
review  in  January  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief.  Environmental 
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Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated:  May  15, 1979. 

George  R.  Robertson, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc  Ta-lTOSa  PIM  S-ai-TS;  S;4B  •*] 

BILUNO  CODE  S710-M.-M 


Intent  To  Prepare  a  Draft 
Environniental  Impact  Statement 
(DEIS)  for  a  Proposed  Hydropower 
Pro)e^  at  Mahoney  Lakes  Near 
Ketchikan,  Alaska. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

summary:  1.  The  proposed  action  is  to 
determine  the  engineering, 
environmental  and  economic  feasibility 
of  a  dam  and  lake  tap  at  Mahoney 
Lakes.  The  study  would  consist  of 
survey,  hydrological,  foundations  and 
materials,  environmental  and  cultural 
resources  studies,  the  results  of  which 
would  be  used  to  design  the  project  and 
prepare  mitigation  measures. 

The  tentative  plan  would  tap  Upper 
Mahoney  Lake  225  feet  below  its 
existing  surface.  Water  would  be 
transported  to  a  poweihouse  by  means 
of  a  penstock  tunnel  and  above  ground 
penstock.  The  power  generated  by  the 
project  would  be  delivered  to  an 
enlarged  Beaver  Falls  substation  via  a 
4.9-mile  transmission  line.  Access  to  the 
project  area  would  be  gained  by 
floatplane  or  boat.  No  road  access  is 
planned.  Other  facilities  which  would  be 
constructed  include  a  camp,  a  dock,  and 
a  road  from  the  dock  to  the  camp  and 
powerhouse.  A  25-foot  high  dam  would 
be  contructed  at  a  later  date. 

2.  Numerous  other  alternatives  were 
examined.  Primary  alternatives  which 
were  evaluated  include  hydropower 
projects  at  Swan  and  Grace  L^es,  and 
development  of  additional  diesel  power 
generation  facilities. 

3.  An  initial  public  meeting  was  held 
in  Ketchikan  on  27  March  1975  in  which 
the  Corps  of  Engineers  informed  the 
public  of  its  potential  plans  and 
gathered  public  input  Coordination  was 
initated  with  concerned  State  and 
Fedral  agendM  under  the  Fish  and 
Wildlife  CocMtlination  Act  of  1966.  No 
other  agencies  or  Citizens  participated 
in  preparatipn  of  the  Envinnunental 
Impact  Statement. 


a.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  include  project 
impacts  on  fish  and  wildlife  resources. 

b.  During  the  actual  Phase  I  studies, 
other  agencies  may  express  an  interest 
in  providing  input.  Federal,  State  and 
local  governments  and  private 
individuals  will  be  ask^  to  review  the 
study  results. 

4.  Further  meetings  will  be  held  to 
determine  the  scope  and  extent  of 
environmental  studies  after 
authorization  to  proceed  with  Phase  I 
studies  is  received. 

5.  The  draft  feasibility  report  and 
Environmental  Impact  Statement  are 
expected  to  be  available  for  public 
review  in  June  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated:  May  15, 1979. 

George  R.  Robertson. 

Colonel  Corps  of  Engineers.  District 
Engineer. 

(FR  Doc.  7S-17Dt2  Filed  5-31-79: 8:46  am] 

MtUNQ  CODE  arUMA-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  on 
the  Permit  Application  by  the 
Metropolitan  Dade  County  Seaport 
Department  for  Expanding  Existing 
Port  Facilities  on  Dodge  Island, 
Biscayne  Bay,  Dade  County,  Fla. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  Intent  to  prepare  a 
draft  Environmental  Impact  Statement 
(DEIS). 


SUMMARY:  1.  The  port  expansion  is  to 
provide  additional  deep  water  marine 
facilities  to  service  cruise  passenger 
vessels  and  oceanbome  general  cargo 
commerce.  This  project  require: 
dredging  to  create  and  expand  main 
channels,  and  turning  basins;  filling  a 
portion  of  Dodge  Island,  all  of  Lummus 
and  Sams  Islands,  portions  of  Biscayne 
Bay  and  the  Dodge  Island  Channel; 
depositing  spoil  material  on  >^rginia 
Kejr,  installing  a  temporary  connecting 
structure  between  Dodge  Island  and 
Lummus  Island;  constructing  marginfll 
wharves,  loading  platforms,  aad 
breasting  and  mooring  dolphins; 
maintenance  dredging  of  channels,  slip 
and  turning  basins. 


2.  Alternatives  to  permit  issuance 
include  permit  denial  and  permit 
issuance  with  conditions. 

3.  A  preliminary  list  of  significant 
issues  to  be  addressed  in  the  DEIS  is  as 
follows: 

a.  The  effect  of  the  proposed  activity 
on  fish  and  wildlife  and  associated 
habitat 

b.  The  effect  of  the  proposed  activity 
on  water  quality  in  Biscayne  Bay. 

c.  Necessity  of  port  expansion  in 
Biscayne  Bay  and  alternatives  to  the 
proposed  port  configuration. 

d.  Economic  impact  of  the  project  on 
South  Florida  with  particular  emphasis 
on  Dade  County. 

4.  A  scoping  meeting  with 
participation  by  affected  Federal,  State, 
and  local  agencies,  and  other  interested 
private  organizations  has  been 
scheduled  for  28  June  1979,  lOKX)  a.m.,  in 
the  Federal  Building,  400  West  Bay 
Street,  Jacksonville,  Florida. 

5.  Consultation  and  environmental 
review  will  be  coordinated  in 
accordance  with  the  endangered  Species 
Act  Section  404b  of  the  Federal  Water 
Pollution  Control  Act,  and  the  National 
Historic  Preservation  Act. 

6.  The  DEIS  is  expected  to  be 
available  for  review  in  the  fourth 
quarter  of  FY 1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  referred  to  Mr. 
Moray  Harrell,  Chief  of  the 
Environmental  Quality  Section,  U.S. 
Army  Corps  of  Engineers,  Jacksonville 
District,  P.O.  Box  4970,  Jacksonville, 
Florida  32201,  telephone  (904)  791-3615. 

Dated:  May  25, 1979. 

James  W.  R.  Adams, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc.  79-17085  FIM  5-81-79;  8:45  ami 
SaUNO  CODE  S710-AJ-M  ■ 


DEPARTMENT  OF  ENERGY 

Advanced  Sales  Corp.,  et  al.;  Issuance 
of  Proposed  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals 
from  y^l  2  through  April  6, 1979 

Notice  is  hereby  given  that  during  the 
period  April  2  throu^  April  6. 1979,  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  whidi  had 
bMn  filed  with  that  O^ce. 

Amendments  to  the  DOE’S  {nooedural 
regulatimis.  10  CFR,  Part  206.  w«e 
issued  in  pitqxMed  form  on  Septmnber 
14. 1977  (42  FR  47210  (September  20. 
1977)),  and  are  currently  being 
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implemented  on  an  interim  basis.  Under 
the  new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of 
Objection  within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice, 
whichever  occurs  first  The  new 
procedures  also  specify  that* if  a  Notice 
of  Objection  is  not  received  firom  any 
aggrieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the 
issuance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved  party 
that  wishes  to  contest  any  finding  or 
conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  Proposed 
Decision  and  Order  are  available  in  the 
PubHc  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-1^, 

3000  M  Street  N.W^  Washington,  D.C. 
20461,  Monday  throu^  Friday,  between 
the  hours  of  l.'OO  p.m.  and  5KX)  p  jn., 
e.(Lt,  except  federal  holidays. 

Thamas  L.  Wieker, 

Acting  Director,  Office  Hearings  and 
Appeals. 

May  23, 1979. 

Proposed  Dedrions  and  Oideis 

Advanced  Sales  Corp.,  St  Petersburg, 
FIa.JSE-1778,  motor  gasoline 

Advanced  Sales  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFk  211.9.  Ihe  exception  request  if 
granted,  would  result  in  the  termination  of 
Advanced  Sales’  base  period  supplier/ 
purchaser  relationship  with  Triangle 
Refineries  Inc.  and  the  reassignment  of  a 
new,  lower-priced  supplier  of  motor  gasoline. 
On  April  3, 1979,  the  oiOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Chevron  U.S.A.  Inc.,  San  Francisco,  Calif, 
DXE-2167,  crude  oil. 

Chevron  U.S.A  Inc.  (Chevron)  filed  an 
Application  for  Extension  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request  if  granted,  would  result  in  an 
extension  of  the  exception  relief  previously 


granted  to  Chevron  and  would  permit  the 
firm  to  continue  to  sell  a  portion  of  the  crude 
oil  produced  firom  the  N-l-C  Ranger  Fault 
Blo^  VI  in  the  Wilmington  Field  at  iq)per  tier 
ceiling  prices.  Chevron  USA.  Inc.,  3  DOE 

Par. - (Mardi  2, 1979).  On  April  5, 1979,  • 

the  DOE  issued  a  Proposed  Decision  and 
Order  in  whidi  it  detennined  that  the 
exception  request  be  granted. 

Husky  Oil  Co.,  Denver,  Colo.,  DEE-1434, 
DEE-1443,  crude  oil. 

The  Husky  Oil  Company  filed  an 
Application  for  Exception  firom  the  provisions 
of  10  CFR  212.73.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Bonetti  and 
Standard  Nicholson  Leases  located  in  Santa 
Barbara  County,  California,  at  market  prices. 


On  April  2, 1979,  the  IXK  issued  a  Proposed 
Decision  and  Order  in  whidi  it  determined 
that  the  exception  request  for  bodi  Leases  be 
granted  in  pai^ 

Publix  Oil  Co..  Morristown,  Tenn.,  DEE-2254, 
motor  gasoline. 

Publix  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  Stamfliy 
Activation  Order  No.  1.  The  exception 
request  if  granted,  would  result  in  the 
termination  of  Publix*  base  period  supplier/ 
purchaser  relationship  with  its  Gulf  CMst 
suppliers  and  the  reassignment  of  one  or 
more  new,  lower-priced  suppliers  in 
Tennessee.  On  April  4, 1979,  the  DOE  issued 
a  Proposed  Dedsion  and  Order  which 
determined  that  the  exception  request  be 
granted. 


List  of  Cases  Involving  die  Standby  Petroleum  Product  Allocation  Regulations  for 

Motor  Gasoline 

Week  of  April  2  Through  April  6, 1979 

The  following  firms  filed  Applications  for  Exception  firam  the  provisions  of 
Standby  Regulation  Activation  CMer  No.  1.  The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms'  base  period  allocation  of  motor  gasoline 
for  die  montiis  of  March,  April  and  May  1979.  The  DOE  issued  Proposed  Decisions 
and  Order  which  determined  that  the  exception  requests  be  granted. 


Cotnpany  nam* 


iNa 


ASed  OR  Company-- 
ASndor's  SarUoao,  Inc. 

BwWto  OR  Company — 

Beanch'f  Pmn  JeftRy  Auto  Stow  and  Cv  Cam  Cantor. 


KflIifTMSOO.  MictliQm 
IndspwidtnM,  MImou 
Bslon  RoiiQ9t  Louisivtt 
Abfeigdan,  Maryland 


npp.9Ma 

_  Gastonia,  North  CaroRna 

„.  _ DEE-23M _ 

..  DEE-2382..  ... 

MaiRrRn.  Souti  CaroRna 

_  DEE-fTSB... 

. - .  nw-snno 

DEE-1846. 

.  DFP.jaaa 

Fwmingdato.' Naw  York 

DEE-a4S3.„ 

nnr-aaTa 

rwc..a4s^ 

OInay.  Mmyiwid 

_  DEE-2636~_ 

_  •.  DEE-eTSS.^ 

DEE-8B41- 

.  nFF.JMn 

DeE-8006..„ 

HSH  MtoRwttan  Shall,  Inc . 

_ DK-3160 _ 

_  Naw  Y^  Naw  York 

HRHop  Grand _ 

Horrard’a  Exmtl. 


bVa  Sarvloa  Cantor.. 

Jhn’t  CsnM  CUy  Sanrica .. 
Johnson  OR  Cornpany . 
JSR  Auto  Canter. 


OEE-2944... 

0EE-2W1 _ 

DEE-2624_ 

0EE-2S12 _ 

DeE-2®72. . 

C)EE-237t _ 

WMiamLaw _ OEE-2IBS2. _ 

Norihgato  Tawaeo...- . . . . 0EE-2S64 _ 

NorlhWia  ChOMon _ _  DEE-aSli... _ 

Northlwid  OR  Company - - OeE-2744 _ 

Pate's  Wholastoe  Exxon . . . . .  OeE-2507 _ 

Rosemom  Exxon . . . ... _ - _ _ _  0EE-26e6 _ 

Saginaw  VaRay  OR . . .  OEE-2440. _ 

Sam  Ammail  Arco . . . .  OEE-3012 _ 

Stinson  Grooary - - -  DEE-2402 _ 

Vsstal  Groosry . . . .  DeE-3021. 

Wabeo  Sootham  OR.  Inc . . .  DEE-2354_ 


Rana  Nsusds 
JadteonvRto,  Florida 
BoMlif  Louliiins 
St  *  Mtotoufi 
Gaylord.  MteNgan 


Wabstar's  SaN  Sarvloa  GuH  StaRon. 


Waal  TaR  Slraal  Exxon  Sarvloa. 

Gary  Whsslor.. 

Lyto  W.  WhNmati - -  DEE-S1 15 _ 

WRson  ShaR  Sarvloo _ DEE-278e _ 


DEE-2S7S.. 

DEE-2S87.. 

D6E-2717_ 


t - « - -r 

J9CKMfl¥lii^  f  iOfKM 

Chattanooga,  Tannessea 
Tuokar,  Qaorgla 
Ely,  Mterwsoto 
Halana,  Montana 
Roaamont,  Pannsylvania 
Sagirww,  MIcNgmi 
Ingtoigood.  rtMjnmia 
BtuaRatd,  Virginia 
YadMnvRto,  Nortti  CaroRna 
Smyrna,  Gmirgia 
ColfM¥fl0«  Minitsippi 

■  1— — *-  -«  mi — 1.1— 

novfWOOG,  Monoa 
Edntonds,  Washington 
Sanford,  Michigan 
BakarsRald.  CaRfomla 
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List  of  Cases  Involving  die  Standby  Petroleum  Product  Allocation  Regulations  for 

Motor  Gasoline 

Week  of  April  2  Through  April  6,  1979 

The  following  firms  filed  Applications  for  Exception  from  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1.  The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms'  base  period  allocation  of  motor  gasoline 
for  the  months  of  March,  April  and  May  1979.  The  DOE  issued  Proposed  Decisions 
and  Order  which  determined  that  the  exception  requests  be  denied. 


Company  nanw 

Case  No. 

Location 

DEE-23S6 . 

Careina 

-..  ..  OEE-2394 . 

.  DEE-29ia . 

w  W 

|FR  Doc.  79-16836  Filed  S-31-79;  8:45  am) 
BILUNO  COOC  S45(H>1-M 


Altex  Oil  Corp,,  et  al^  Issuance  of 
Proposed  Decisions  and  Orders  by  the 
Office  of  Hearings  and  Appeals  From 
April  16  Through  April  20, 1979 

Notice  is  hereby  given  that  during  the 
period  April  16  through  April  20, 1979, 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
wiffi  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 


law  contained  in  the  Proposed  Decision 
and  Order  which  it  iptends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street.  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  tbe  hours  of 
1:00  p.m.  and  5:00  p.m.  e.d.t.,  except 
federal  holidays. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

May  22, 1979. 

Proposed  Decisions  and  Orders 
Altex  Oil  Corp.,  Denver.  Colo.,  DEE-2158, 
crude  oil. 

Altex  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request,  if 
greuited,  would  permit  the  firm  to  sell  a 
certain  ];K>rtion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Anschutz  Ranch  Well  located  in 
Carbon  County,  Wyoming,  at  upper  tier 
ceiling  prices.  On  April  19, 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  and 
tentatively  determined  the  exception  relief 
should  be  granted,  in  part,  with  respect  to 
Altex's  Anschutz  Ranch  Well. 

Amoco  Oil  Co.,  Chicago,  IIL.  DEE-2257, 
motor  gasoline. 

Amoco'  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  permit 
Amoco  to  supply  approximately  500  of  its 
branded  retail  outlets  with  volumes  of  motor 


gasoline  in  excess  of  their  base  period 
allocations.  On  April  16, 1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

Class  Exception,  Washington,  D.C.,  DEE- 
3726,  motor  gasoline. 

On  April  19, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it 
determined  that  a  class  exception  should  be 
granted  for  the  month  of  April  to  certain 
retail  sales  outlets  and  wholesale  purchaser- 
consumers  of  motor  gasoline.  The  class 
exception  applied  to  each  motor  gasoline 
retail  sales  outlet  and  wholesale  purchaser- 
consumer  which  purchased  motor  gasoline 
during  the  period  October  1978  through 
February  1979  in  an  amount  that  exceeded  by 
more  thw  35  percent  the  firm’s  actual  - 
purchases  of  that'product  in  April  1978. 

Continental  Oil  Co.,  Houston,  Tex.,  DXE- 
2061,  DXE-2082,  crude  oil. 

Continental  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  the 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
portion  of  the  crude  oil  produced  for  the 
benefit  of  the  woricing  interest  owners  from 
the  McCroskey  and  NcNee  leases,  located  in 
Santa  Barbara  County,  California,  at  upper 
tier  ceiling  prices.  On  April  17, 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part  with  respect  to  both  the 
McCroskey  and  McNee  leases. 

Energy  Reserves  Group,  Inc.,  Wichita,  Kans., 
DEE-2107,  crude  oil. 

Energy  Reserves  Group,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  woiking 
interest  owners  to  sell  the  crude  oil  produced 
for  their  benefit  from  the  Angelina  Uunber 
Company  property,  located  in  Concordia 
Parish,  Louisiana,  at  market  price  levels.  On 
April  17, 1979,  the  DOE  issued  a  Proposed 
Droision  and  Order  which  tentatively 
determined  that  the  exception  request  be 
granted. 

Getty  Oil  Co.,  Oklahoma  City.  Okla.,  DXE- 
2916,  Crude  oil. 

Getty  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  O.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  55.70  percent  of 
the  crude  oil  which  it  produces  from  the  Ed 
Dillon  No.  2  well  at  upper  tier  ceiling  prices. 
On  April  19, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to 
Getty's  Ed  Dillion  No.  2  Well. 
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Gmlf  OH  Corp^  Houston,  Tex„  DXE-281S, 
oradeoiL 

The  Gulf  Oil  CorpoMtkm  filed  aa 
Apphoatkw  tor  Ea^tkm  fcon  Um  provisions 
of  10  CFR,  Fart  212,  Subpart  D.  The  euoeptuNi 
request,  if  granted,  would  result  in  the 
extension  of  exception  relief  prevkinsly 
granted  and  would  permit  Gulf  to  sril  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  at  the  Mattie  White, 
ei  al.  “C"  Lease  at  upper  tier  ceiling  prices. 

On  April  18, 1979  the  DOE  issued  a  ^posed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

M.  /.  Mitchell,  Dallas,  Tex.,  DXE-2229,  crude . 
oil. 

M. ).  Mitchell  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  Hie  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  72.12  percent  of 
the  crude  oil  which  it  produces  from  the 
Pickrel  Ranch  Minnelusa  Sand  Unit  at  upper 
tier  ceiling  prices.  On  April  19. 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  and 
tentatively  determined  that  an  extension  of 
exception  relief  should  be  granted  with 
resp^  to  Mitchell's  Pickrel  Ranch  Minnelusa 
Sand  Unit 

Premier  Resources,  Ltd.,  Denver,  Colo.,  DEE- 
2153,  DEE-2154  &  DEE-2155,  crude  oil. 

Premier  Resources,  Ltd.  filed  three 
Applications  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 

Hie  exception  requests,  if  granted,  would 
permit  the  firm  to  sell  a  certain  portion  of  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  from  the  Jablonsky 
#1,  loblonsky  #2.  and  Tuhy  Wells  located  in 
Static  County,  North  Dakota,  at  tqiper  tier 
ceiling  prices.  On  April  19. 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  and 
tentatively  determined  that  the  exception 
request  for  the  Tuhy  Well  should  be  denied 
and  that  excepticm  relief  should  be  granted, 
in  ptut,  with  respect  to  Premier's  Jablonsky 
#1  and  Jablonsl^  #2  Wells. 

Texaco,  Inc.,  Denver,  Colo.,  DXB-2205,  crude 
oil. 

Texaco,  Inc.  filed  an  Application  for 
Exception  fitim  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  seU  36.34  percent  of 
the  crude  oil  which  it  produces  finm  the 
Maudlin  Gulch  Unit  at  upper  tier  ceiling 
prices.  On  April  19. 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extensicm  of  exception 
relief  should  be  granted  with  respect  to 
Texaco’s  Maudlin  Gulch  Unit 


Lbt  of  Cases  Involvii^  the  Standby  Petndeuin  Pnxfaict  Allocation  Regulations  for 

Motor  Gasoline 

Weak  of  April  16  Through  April  20, 1079 

The  following  firms  filed  Applications  for  Exception  from  the  provisions  of 
Standby  Regulation  Activation  C^er  No.  1.  The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms'  base  period  allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and  Orders  which  detomined  that  the  excep¬ 
tion  requests  be  granted. 


Company  nama 

CaaaNa 

Location 

.  nFF-9(no 

.  nPF-97fiO 

....  DEE-261  S . . . 

DEE-3291 

,  npF-.179ll 

.  nPF.9QA9  . 

nagmnrf  Ri*  Al 

DEE-2827 _ _  .  __ 

Faittautt,  Minn. 

nPV-aoBft 

. 

BaMmora,  Md 

S*a  Stwfl  Cm  Watii . . 

nPF-Misia 

Jupilar,  Fla. 

.  nPF-»a<in  - 

ViMMU  Va. 

Mobila.  Ala. 

n^ipMn  f  Shidi 

. nPF..!WM..  ,  .  . 

Crowley.  La. 

nPP-9799 

nPE-3030  ,  , 

Panaaeota,  Fla. 

. - .  nFF-9fi10 . 

npp.pss7 

QSSm  Tlva  Co. 

.  nFW4!» 

Holly  HNL  Fla. 

Ft  Lauderdale.  Fla. 
Fulertoa  Cam. 

Finka,  Un 

Waal  Bioword  PWipa  “66”  Sarvioa 

™  DEE-2991 _ 

OdaSSaivice . . . . 

.  nFF_9sai. 

Homaataad  GuN . . . 

- - —  DEE-aoea _ _ 

Homotiaad.  Fla. 

Hunlir'a  Lodg*  ExMon - 0EE-ari3 _ An(lareon.Tex. 


List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for 

Motor  Gasoline 

Week  of  April  16  Through  April  20,  1979 

The  following  firms  filed  Applications  for  Exception  fixim  the  provisions  of 
Standby  Regulation  Activation  Chxler  No.  1.  The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms’  base  period  allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and  Orders  which  determined  that  the  excep¬ 
tion  requests  be  denied. 


CDfnpany  name 


R«  O*  Co . - . 

Sura  &ilafpriaaa... 


(FR  Doa  7»-ia837  Filed  S-«l-79;  S;4t  aoi| 
MUJNQ  CODE  S4a0-01-M 


Offic«  of  Assistant  Secretary  for 
international  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement’’ 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 


CawNo.  Location 


DEE-2418 . .  Oarwar.Coto. 

DeE-3173. .  EaM  Wip,  N.Y. 


Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreements  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Governments  of  Australia  and  Canada, 
and  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA)  for 
Cooperation  in  Peace^  Application. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  sales: 
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Contract  No. 

United  States  to 

Description  of  material 

S-CA-276 _ 

..  7.7g  normal  uranium  as  pitch  Mend  ore,  and  S.Sg  thorium  as 

rnonazite  sand,  to  be  used  tor  research  and  develapment  of 
analytical  methods  in  rock  analysis  by  the  Ontario  Geological 
Sun^. 

..  4Zg  thorium  as  rnonazite  sand,  to  be  used  tor  comparative 

A-Fli-SRI  . . 

-  -..  Batokaa  . 

assays  wHhln  the  chemical  laboratory  by  Jennings  Industries 
(WA)  Umited. 

..  151 .7g  normal  uranium  as  UF4,  410.Sg  normal  uranium  as  UOh 

LJMO 

and  B7.8g  uranium  as  UO,  containing  2.lg  U-235,  to  be  used 
as  standards  for  LABO  measurements  of  uranium  erwichment 
by  the  FrancoBelge  de  Fabrication  de  Combustiblas,  SA.  -  - 
..  17S.Sg  uranium  as  UO,.  containing  4.2g  U-23S.  to  be  used  as  an 

S-FLUS7R 

analysis  proof  sample  by  the  Francb.8elge  de  Fabrtcatlon  de 
Conibustibles. 

..  32.8g  normal  uranium  as  uranium  ores,  and  4.2g  thohum  as  ores. 

H-CA~274  . 

to'be  used  as  standanls  tor  X.^  fluorescence  spectrometry 
by  DSM,  inkoop/MatenaNbeddfl,  Centraal  Laboratodum. 

,..  148.4g  normal  uranium  as  U308,  to  be  used  tor  impuHty  analysis 

S^U-5B7 . 

by  Eldorado  Nuclear  Limitad. 

...  4.5g  thronum  as  rnonazite  sand,  to  be  used  as  testing  material 

for  alpha  spectroscopy  by  Qiologisches  Landesami. 

...  5.8g  normal  uranium  as  ores,  and  5.9g  thorium  as  ores, -to  be 

$-iA.inn  . 

Med  as  calibration  standards  tor  gamma-ray  laboratory  by  the 
Geological  Survey. 

...  3Zg  normal  uranium  as  pitch-Mende  and  camotite  ore.  and  S.2g 

s-Fu-sae . 

...  BaUum . 

thorium  as  rnonazite  sarxl,  to  be  used  in  the  IAEA  program  of 
technical  assistance  in  the  United  Republic  of  Camrmon.  The 
material  wM  be  used  for  quantitative  determination  of  uranium 
and  thorium  ores. 

..  110  mo  uranium,  enriched  to  99  996%  as  Irradtated  oxlda  wire 

encapsulated  into  10  vanadiuni  dosimeters,  to  be  used  for 
measuring  flux  in  the  pressure  metal  capsules  being  irradUited 
uixJer  an  Nuclear  Regulatory  Commission  Ight  water  reactor 
pressure  vessel  surveillance  program. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  May  25. 1979. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  A  ffairs.  International 
Nuclear  and  Technical  Programs. 

(FR  Doc  79-17021  Filed  5-31-79;  8:45  un| 

BILUNO  CODE  64S0-01-M 


Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  * 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Additional  Agreement 
Between  the  United  States  of  America 
and  the  European  Atomic  Energy 
Community  (EURATOM)  Concerning 
the  Peaceful  Uses  of  Atomic  Energy  and 
the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Sweden  and  Switzerland. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  for  the 
following  transfers  of  U.S.  origin 
material  from  the  European  Community 
to  Sweden  and  Switzerland: 


In  accordeuice  with  section  131  of  the 
Atomic  Energy  Act  of  1954  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

lliis  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  May  25, 1979. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  Internationa! 
Nuclear  and  Technical  Programs. 

(FR  Doc.  79-17022  Filed  5-31-78: 8-.W  amj 
MLLINO  CODE  S480-01-M 

Proposed  Subsequent  Arrangement 

Pursuant  'to  section  131  of  the  Atomic 
Energy  Act  of  1954  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  8  grams  of  normal  uramium  as 
camotite  and  pitch  blende  ores  to  the 
Institute  fuer  Geologie,  Freie  Universitat 
Berlin,  West  Germany,  to  be  used  for 
standards  and  reference  materials  for 
geological  research.  Contract  No.  S-EU- 
591  has  been  assigned  to  this 
transaction. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  May  25. 1979. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  Internationa! 
Nuclear  and  Technical  Programs. 

(FR  Doc.  78-17023  Filed  5-31-78;  8:45  ain( 

BIUJNQ  CODE  S4S0^)1-M 


U.S.  Export  license  No. 

Countries  srvolved 

Eixf  use 

Matenal 

XSNM  1112  (Amendment  No.  1), 
issued  December  26, 1976. 
XSNM  1344,  issued  Februaiy  16, 
1979. 

XSNM  953  (Amendment  No.  3), 
issued  April  9, 1979. 

XSNM  1247,  issued  April  11.  1979 

XSNM  1246.  issued  April  11. 1979 

Germany  to  Sweden . 

Germany  to  Switzertand _ 

Belgium  to  Switzerland . . 

..  OsKarshamn  1  power  reactor 

..  Beznau  2  power  reactor _ 

..  Beznau  1  power  reactor _ 

79,763.1  kgs  Of  U,  containing 
2,066.1  kgs  of  U-236. 

11,564.75  kgs  of  U. 
containing  41 1  2555  kgs  of 
U-235. 

69,922  kgs  of  U,  corrtairring 
2,376  kgs  of  U-235. 

22.055  kgs  of  U,  oorrtaining 
20.577  kgs  of  U-235. 

17.043  kgs  of  U.  containing 
15.901  kgs  of  U-235. 
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Coal  Technologiea;  Request  for 
Comments 

In  his  1977  Environmental  Message, 
President  Carter  directed  the  Secretary 
of  Energy,  the  Secretary  of  Health, 
Education  and  Welfare  and  the 
Administrator  of  the  Environmental 
Protection  agency  to  establish  a  joint 
program  to  identify  the  health  and 
environmental  problems  associated  with 
energy  technologies  and  to  review  the 
adequacy  of  present  research  programs. 

An  interagency  committee 
implementing  the  President’s  directive  is 
sponsoring  a  series  of  workshops, 
establishing  working  groups  and 
developing  other  approaches  to  deal 
with  the  health  and  environmental 
consequences  of  speciHcally  identified 
conventional  and  advanced  energy 
technologies.  To  date,  reports  have  been 
developed  on  the  health  and 
environmental  effects  of  oil  shale  and 
coal  gasification  and  liquefaction 
technologies. 

Goals  of  the  committee  are  to  review 
and  identify  specific  health  and 
environmental  issues  and  potential 
problems  associated  ^ith  the 
development  and  commercialization  of 
conventional  and  advanced  energy 
technologies,  to  identify  the  research 
information  required  to  resolve  the 
uncertainties  of  assessing  relevant 
impacts,  and  to  specify  potential  future 
research  projects  to  provide  such 
information. 

The  committee  is  now  addressing 
coal-based  technologies  (other  than 
synthetic  fuels  from  coal)  and  their 
impact  on  health,  ecology,  air  and  water 
quality  for  each  stage  of  the  energy 
cycle.  The  scope  of  interest  includes 
extraction,  reclamation  and  waste 
management,  beneficiation, 
transportation,  and  utilization  aspects  of 
the  conventional  coal  fuel  cycle  together 
with  those  technologies  for  physical  and 
chemical  coal  cleaning,  fluidized-bed 
combustion,  magnetohydrodynamics, 
co-combustion  of  coal  with  municipal 
solid  waste,  and  coal-oil  mixtures. 

To  this  end,  the  committee  intends  to 
build  upon  the  results  of  prior  studies 
and  activities  dealing  with  health  and 
environmental  impacts  associated  with 


such  technologies  as  well  as  the 
expertise  of  knowledgeable  individuals. 

This  Federal  Register  notice  services 
to  solidt  written  comments  on  concerns 
tmd  potential  health  and  environmantal 
problems  assodated  with  the 
aforementioned  spedfic  issues  and 
techologies.  In  particular,  comments  are 
hereby  requested  on  any  potential 
problems  considered  as  not  having  been 
emphasized  or  analyzed  sufficiently, 
including  comments  on  speciHc 
scientific  and  technical  information  not 
currently  available  but  deemed 
necessary  to  adequately  address  the 
identified  issue  areas.  Written 
comments  will  be  utilized  in  augmenting 
background  material  and  information  for 
working  groups  that  will  recommend 
research  project  priorities. 

DATE:  Comments  must  be  received  on  or 
before  Jime  25, 1979. 

ADDRESS:  Send  written  comments  to:  Dr. 
Murray  Schulman,  Department  of 
Energy,  Office  of  Environment,  E-201, 
Washington,  D.C.  20546. 

All  comments  in  response  to  this 
notice  will  be  available  for  public 
inspectionat  the  Freedom  of  Information 
Public  Reading  Room,  GA-152,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  between  hours 
of  8  AA4.  and  4:30  P.M.,  Monday-Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C..  May  1979. 

Ruth  C  Clusen, 

Assistant  Secretary  for  Environment. 
Department  of  Energy. 

(FR  Doc.  79-17086  Filed  5-31-79;  8:45  am) 

BilXINO  CODE  S4C0-01-M 


II>OE/EIS-0046>01 

Management  of  Commercially 
Generated  Radioactive  Wastes; 
Supplemental  Notice  of  Public  Hearing 
on  Draft  Generic  Environmental 
Impact  Statement 

AQENCY:  Department  of  Energy. 
action:  Supplemental  Notice  of  public 
hearing  on  chaff  generic  environmental 
impact  statement  (GEIS). 


summary:  The  Department  of  Energy 
(DOE)  announces  the  date,  place,  and 
procedures  for  a  public  hearing  on  its 
draff  GEIS.  The  hearing  will  be  held 
lane  26-27, 1979,  in  Washh^on,  D.C. 

Ihe  purpose  of  this  hearing  is  to  provide 
an  opprtunity  for  interested  persons  to 
provi^  their  comments  orally  on  the 
draff  GEIS  which  analyzes  strategies  for 
the  permanent  isolation  of 
commercially-generated  high-level  and 
transuranic  wastes.  A  notice  of  the 
availability  of  the  GEIS  and  general 
information  on  the  public  hearing  was 
published  (44  FR  23569). 

DATES:  The  hearing  will  be  held  June  26. 
1979,  from  9:00  a.m. — 10:00  p.m.  with 
recesses  from  11:30  a.m.  to  1:00  p.m.  and 
5KX)— 7:00  p.m.  and  on  June  27. 1979, 
horn  9:00  a.m.  to  5KX)  p.m.  with  a  recess 
ffom  11:30  a.m.  to  1:00  p.m. 

ADDRESSES:  Send  written  comments  and 
requests  to  speak  to  Department  of 
Energy.  Attention:  Division  of  Waste 
isolation,  MS  B-107,  Washington,  D.C. 
20545. 

HEARING  LOCATIONS:  The  hearing  will  be 
held  in  the  Department  of  Commerce 
auditorium  located  at  14th  Street,  NW. 
and  Constition  Avenue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Colin  A  Heath,  Director,  Division  of 
Waste  Isolation,  Office  of  Nuclear  Waste 
Management,  Department  of  Energy,  MS  B- 
107,  Washington.  D.C.  20545,  301-353-4068. 
Dr.  Robert  J.  Stem,  Acting  Director,  NEPA 
Affairs  Division,  Department  of  Energy.  MS 
E-201,  Washington.  D.C  20545,  202-376- 
5998. 

Mr.  Stephen  H.  Greenleigh,  Acting  Assistant 
General  Counsel  for  Environment,  Forrestal 
Building,  MS  6A-1S2,  Department  of 
Energy,  Washington.  D.C  20585.  202-252- 
6947. 

Mr.  Ben  E.  McCarty.  Public  Affairs  Officer, 
Forrestal  Building.  MS  8G-031,  Department 
of  Energy,  Washington,  D.C  20585. 

SUPPLEMENTARY  INFORMATION: 

I.  Conduct  of  Hearings 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
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and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 

Ths  leng&  of  each  presentation  will  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing.  Cross 
examination  of  persons  presenting 
statements  will  not  be  permitted.  Any 
participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  questin  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

Additional  copies  of  the  complete 
transcript  will  also  be  available  at  the 
public  document  centers  noted  below. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

After  all  hearings  have  been 
conducted,  the  hearing  board  will 
prepare  a  report  identifying  significant 
issues  raised  during  the  hearings  which 
should  be  addressed  in  the  final 
statement.  This  report  will  be  used  by 
DOE  in  the  preparation  of  the  final  EIS. 

II.  Full  Participation 

Any  individual  who  desires  may  make 
a  written  or  oral  request  to  DOE  for  an 
opportunity  to  be  scheduled  to  make  a 
oral  presentation  at  the  hearing. 

Requests  to  participate  in  the 
Washington,  D.C..  hearings  should  be 
received  by  the  Division  of  Waste 
Isolation.  Department  of  Energy.  MS  B- 
107,  Washington,  D.C.  20545  before  June 
13, 1979.  Requestors  are  encouraged,  to 
the  extent  practical,  to  furnish  DOE  a 
summary  of  the  proposed  oral 
presentation  wi^  the  written  request  to 
participate  in  order  for  DOE  to  arrange 
grouping  of  participants  speaking  on 
similar  topics.  Requestors  should 
provide  a  phone  number  where  they  can 
be  reached.  Each  person  selected  will  be 
notified  by  DOE  by  phone  no  later  than 
June  19, 1979,  of  the  time  schedules  for 
the  presentation  and  the  amount  of  time 
available. 


III.  Limited  Participation 

Individuals  who  did  not  make  an 
advance  request  to  speak  or  who  were 
not  selected  to  speak  may  register  to 
speak  at  the  hearing  all  scheduled 
speakers,  an  opportunity  will  be 
provided  to  these  individuals  to  speak. 
Time  for  each  participant  will  be  limited 
depending  on  time  available  and 
number  of  requests. 

IV.  Future  Hearings 

Future  public  hearings  will  be 
scheduled  in  other  cities  in  the  U.S. 
Meeting  locations  and  dates  will  be 
published  in  the  Federal  Register  when 
available. 

V.  Written  Comments: 

The  Federal  Register  notice  of  April 
20, 1979  (44  FR  23569)  invited  interested 
parties  to  submit  comments  to  the  DOE 
address  abpve  by  July  6. 1979,  unless 
DOE  grants  an  extension  on  the 
comment  period. 

VI.  Purpose  of  the  Draft  GEIS 

DOE  has  the  responsibility  for 
developing  the  tec^ology  required  for 
managing  commercial  redioactive 
wastes  in  an  environmentally- 
acceptable  manner.  This  draft  GEIS  is 
intended  to  provide  environmental  input 
for  the  selection  of  an  appropriate 
program  strategy  for  the  permanent 
isolation  of  commercially-generated 
high-level  and  transuranic  wastes.  The 
scope  of  such  a  strategy  includes 
research  and  development  into 
alternative  treatment  processes  and 
emplacement  media,  site  investigations 
ipto  candidate  media,  and  the 
examination  of  advanced  waste 
management  technologies.  The  draft 
GEIS  addresses  the  following  issues 
applicable  to  each  strategy:  the 
adequacy  of  the  available  data  base  for 
a  wide  range  of  disposal  options;  the 
technical  and  institutional  feasibility  as 
well  as  projected  availability  of  eadi 
disposal  option;  and  the  research  and 
development  required  to  resolve 
uncertainties  fqp'each  option. 

VIL  Availability  of  Draft  GEIS 

Copies  of  the  draft  GEIS  have  been 
distributed  to  Federal,  State  and  local 
agencies,  organizations,  and  individuals 
known  to  be  interested  in  radioactive 
waste  isolation.  Additional  copies  may 
be  obtained  at  the  following  location: .. 

Division  of  Waste  Isolation,  Department  of 
Energy,  MS  B-107,  Washington,  D.C.  20545, 
301-353-4068. 

Copies  of  the  GEIS  are  also  available 
for  public  inspection  at: 


Public  Reading  Room.  FOL  Room  CA-152. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585. 
Albuquerque  Operations  Office,  National 
Atomic  Museum.  Kirtland  Air  Force  Base 
East,  Albuquerque.  New  Mexico. 

Chicago  Operations  Office,  175  West  Jackson 
Bouleva^  Chicago,  Illinois. 

Idaho  Operations  Office.  550  Second  Street. 
Idaho  Falls.  Idaho. 

Nevada  Operations  Office.  Federal  Building, 
Oak  Ridjge.  Tennessee. 

Richland  Operations  Office.  Federal  Building. 

Richland,  Washington. 

Energy  Information  Center,  215  Fremont 
Street,  San  Francisco.  California. 

Savannah  River  Operafions  Office,  Savannah 
River  Plant  Aiken.  South  Carolina. 
Regional  Energy/Environment  Information 
Center.  Denver  Public  Library,  1368 
Broadway.  Denver.  Colorado. 

Issued  in  Washington,  DXl.  May  30. 1979. 
Ruth  C  Clusen, 

Assistant  Secretary  for  Environment. 

(FR  Doc.  79-172S0  Filed  6-31-79:  e«  anl 
MLUNQ  COK  64S0-01-M 


Economic  Regulatory  AdmMatration 

[ERA  Docket  Na  7»-C^-01S] 

Rorida  Power  &  Ught  Co.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  on  - 

Take  notice  that  on  May  15. 1979,  the 
Florida  Power  ft  Li^t  Company  (FPL). 
P.O.  Box  013100,  Miami,  Florida.  33101, 
filed  an  application  pursuant  to  10  CFR 
Part  595  {4*  FR  20398,  April  IS.  1979)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Re^atory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA.  Room  6317-B.  2000  M  Street. 
N.W.,  Washington,  D.C,  20461,  between 
8  a.m.-4:30  p.m..  Monday  throu^ 

Friday,  except  Federal  holidays. 

In  its  application.  FR,  states  the 
volume  of  natural  gas  subject  to 
certification  is  70,000  Mcf  per  day, 
through  Jime  11, 1979,  and  the  eli^ble 
seller  is  Lo-Vaca  Gathering  Company 
(Lo-Vaca)  5  Greenway  Plaza  East 
Houston,  Texas  77046.  llus  natural  gas 
will  be  used  to  displace  between  48-170 
barrels  per  day  of  No.  2  fuel  oil  and 
between  2,981-10,436  barrels  per  day  of 
No.  6  fuel  oil.  The  natural  gas  will  be 
transported  by  the  Florida  Gas 
Transmission  Company  (FGT),  P.O.  Box 
44,  Winter  Park,  Florida  32790. 

The  Administrator,  Economic 
Regulatory  Administration 
(Administrator),  has  carefully  reviewed 
the  FPL  application  in  accordUince  with 
10  CFR  Part  595  and  the  policy 
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considerations  expressed  in  the  Interim* 
Final  Rulemaking  Regarding  Procedures 
for  Certification  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  (44  FR 
20398,  April  5. 1979).  The  Admi^strator 
has  determined  that  the  FPL  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and,  therefore,  has 
certified  FPL's  use  of  the  natural  gas  as 
an  eligible  use  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  The  transmittal 
letter  and  the  actual  certification  are 
appended  to  this  notice. 

FPL’s  existing  transportation  contract 
with  FGT  under  which  this  gas  will  be 
transported  expires  on  June  11. 1979.  It 
may  be  necessary  for  FGT  to  obtain  an 
amendment  from  FERC  to  the  existing 
Section  7  transportation  certificate  for 
the  gas  covered  by  the  transportation 
contract  in  order  to  obtain  a  new 
delivery  point  for  delivery  of  the  Lo* 
Vaca  gas  into  FGTs  system  for  FPL’s 
account  Therefore,  this  certification  is 
being  issued  prior  to  public  notice  of  this 
application  to  permit  immediate  action 
by  FERC  on  the  Section  7  transportation 
certificate  in  order  to  maximize  the 
amount  of  gas  delivered  under  the 
contract  to  displace  fuel  oil.  ’This 
certification  is  effective  beyond  the  June 
11, 1979,  expiration  date  of  the 
transportation  contract  until  one  year 
from  the  date  of  issuance  of  the 
certification  for  the  same  supply  of  gas 
from  the  same  seller,  Lo*Vaca. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  and  in  view  Of  the  abiHty 
of  the  Administrator  to  terminate  a 
certification  (See  10  CFR  §  595.06),  we 
are  inviting  any  person  wishing  to 
comment  concerning  this  application  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration, 
Room  6318,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  Attention:  Mr. 
Finn  K.  Neilsen,  on  or  before  June  11, 
1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person’s 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  required,  further 
notice  wiU  be  given  to  FPL  and  any 
persons  filing  comments,  and  filed  in  the 
Federal  Register. 


Issued  in  Washington.  D.C  May  24, 1979. 
Barton  R.  House, 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 

Oep>artnient  of  Energy 
Washington,  D.C.  20461 

May  24. 1979. 

Mr.  Kenneth  F.  Plumb. 

Secretary,  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street,  N.E, 

Washington.  D.C  20426. 

Re:  ERA  Certification  of  Eligible  Use,  ERA 

Docket  No.  79-CERT-018,  Florida  Power  & 

Light  Company. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
the  enclosed  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  to  the  FERC. 
This  cer^cation  may  be  used  by  the  FERC  in 
its  proceedings  pursuant  to  FERC  Order  No. 
aa  Docket  No.  RM79-34.  May  17, 1979. 
including  applications  under  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  the 
transportation  of  this  certified  natural  gas  in 
interstate  commerce.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance  for  the  same  supply  of 
natural  gas  fium  the  same  eligible  seller 
listed  in  the  application,  ERA  Docket  No.  79- 
CERT-018.  A  copy  of  the  enclosed 
certification  is  also  being  published  in  the 
Federal  Register  and  provided  to  the 
applicant 

Should  the  FERC  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director.  Import/Export  Division,  Economic 
Regulatory  Adininistration,  2000  M  Street 
N.W..  Room  6318,  Washington,  D.C  20461, 
telephone  (202)  254-9730.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
01& 

Sincerely. 

Barton  R.  House, 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Florida 
Power  and  Light  Co. 

(BRA  Docket  No.  79-Cert.-018] 

Aiqilication  for  Certification 

Pursuant  to  10  CFR  595.05,  an  application 
for  certification  of  an  eligible  use  of  70,000 
MCF  of  natural  gas  per  day  at  six  electrical 
generation  facilities  in  the  state  of  Florida 
was  filed  by  the  Florida  Power  ft  Light 
Company  (FPL)  with  the  Administrator  of  the 
Economic  Regulatory  Administration  (ERA) 
on  May  15, 1979.  Attached  to  the  application 
was  an  affidavit  stating,  among  other  things, 
that  the  natural  gas  would  displace  between 
48-170  barrels  per  day  of  No.  2  fuel  oil  and 
between  2,961-10,436  barrels  per  day  of  No.  6 
fuel  oil  The  application  states  the  gas  will  be 
purchased  from  the  Lo-Vaca  Gathering 
Company  (Lo-Vaca)  and  transported  to  FPL 
by  the  Florida  Gas  Transmission  Company 
(FGT)  pursuant  to  an  existing  transportation 


contract  (T-2)  which  expires  June  11, 1979. 

FGT  may  file  an  application  with  the  Federal 
Energy  Regulatory  Commission  for  an 
amendment  of  the  transportation  certificate 
for  the  T-2  contract  to  (Aitain  a  new  delivery 
point  for  delivery  of  the  Lo-Vaca  gas  into 
FGTs  system  for  Fn.’s  account.  In  addition, 
tile  applicant  states  neither  gas  nor  the 
displaced  oil  will  be  used  to  displace  coal  in 
the  applicant’s  facilities. 

Certification 

Based  upon  a  review  of  the  information 
submitted  pursuant  to  the  applicant’s  request, 
as  well  as  other  information  available  to 
ERA,  the  Administrator  certifies,  pursuant  to 
10  CFR  505  that  the  use  of  natural  gas 
purchased  by  FPL  from  FGT  is  an  eligible  use 
of  gas  within  the  meaning  of  10  CFR  595.02. 

Effective  Dete 

'This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date.  It  is  effective  beyond  the  |une  11. 1979. 
expiration  date  of  the  transportation  contract 
for  the  same  supply  of  gas  ^m  the  same 
seller  in  this  application. 

Issued  in  Washington,  D.C.  on  May  24. 

1979. 

Barton  R.  House, 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  79-170B7  FtM  S.41-79;  S»IB  am) 

MLUNQ  COOK  S4S0-ei-N 

FtMl  ON  Marketing  Advisory 
Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463, 86  Stat.  770),  notice  is 
hereby  given  that  the  Fuel  Oil  Marketing 
Advisory  Committee  will  meet  Tuesday, 
June  19, 1979,  from  IKK)  p.m.  to  6K)0  p.m., 
and  Wednesday,  June  20, 1979,  from  8:00 
a.m.  to  4:00  p.m.,  at  the  Radisson  Hotel, 
45  South  Seventh  Street.  Mart  301  Room. 
Minneapolis,  Minnesota. 

The  Committee  was  established  to 
provide  the  Secretary  of  Energy  with 
expert  and  technical  advice  concerning 
the  marketing  of  fuel  oil  as  it  relates  to 
the  development  and  implementation  of 
policies  and  programs  by  the 
Department  of  Energy. 

The  tentative  agenda  is  as  follows: 

June  19, 1979 
Old  Business 

SBA  Loan  Program  Changes 

Membership  Review 

Reports  of  the  Subcommittees 

Low  Income  Energy  Assistance  Report 

Natural  Gas  Policy 

Supply  Situation 

SummerffU 

Stock  buildup 

Public  Comment  (10  minute  rule) 
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lune20. 1979 

Renters’  Conservation  Program 
Report  on  June  12  Middle  Distillate 
Prehearing  Conference 
New  Business 

Public  Comment  JlO  minute  rule) 

The  meetings  are  open  to  the  public. 

.  The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so.  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 
agenda  should  inform  Georgia  Hildreth. 
Director,  Advisory  Committee 
Management  Office,  (202)  252-5187,  at 
least  5  days  prior  to  the  meetings  and 
reasonable  provision  will  be  made  to 
include  their  presentation  on  the 
agenda. 

Mintues  of  the  meetings  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  GA-152.  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 
An  Executive  Summary  of  the  meetings 
may  be  obtained  by  calling  the  Advisory 
Committee  Management  Office  at  the 
number  above. 

Issued  at  Washington,  D.C  on  May  29. 

1979. 

Georgia  Hildieth. 

Director,  Advisory  Committee  Management. 

(Fit  Ooc.  7S-170SS  Filed  S-31-7SC  84S  am) 

—  «■««  CODE  S4CIH)1-M 


Federal  Energy  Regulatory 
Commission 

[Pro)ect  No  2146  H.  Neely  Henry 
Development] 

Alabama  Power  Co;  Application  for 
Change  In  Land  Rights 

May  23. 1979 

Take  notice  that  on  February  28. 1979. 
an  application  was  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  the  Alabama  Power  Company 
(correspondence  to:  R.  P.  McDonald. 
Vice  President,  Alabama  Power 
Company,  P.  O.  Box  2641,  Brimingham. 
Alabama  35291)  for  authorization  to 
grant  an  easement  to  the  State  of 
Alabama  Highway  Department  for  the 
construction,  operation,  and 
maintenance  of  an  Interstate  Highway 
bridge  (1-759)  to  be  located  at  river  mile 
173.4  on  the  Coosa  River,  the  reservoir 


of  H.  Neely  Henry  Development  of  the 
Coosa  River  Project  No.  2146,  in  Section 
15,  T.  125..  R.  6  ^  Etowah  County, 
Alabama,  in  and  near  the  City  of 
Gadsden. 

The  bridge  would  be  comprised  of 
twin,  three-lane,  concrete  and  steel 
structures  51  feet  wide  and 
approximately  1,324  feet  long.  The 
parallel  structures  would  have  an  over¬ 
all  width  of  141.0  feet,  a  horizontal 
clearence  of  39  feet  between  spans,  a 
verticle  clearance  of  49.2  feet  over  high 
water  elevation  514.0,  and  a  maximum 
clearance  of  220  feet  between  bridge 
piers. 

The  required  right-of-way  over  project 
lands  and  waters  would  be  400  feet 
wide  and  approximately  800  feet  long, 
extending  ^m  the  511-foot  contours  on 
either  side  of  the  reservoir. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  $  1.8  or  $  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proc^eeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  interv'ene  in 
accordance  with  the  Commission’s 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  July 
6. 1979.  The  Commission's  address  is: 
825  N.  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

LoU  D.  Cashell. 

Acting  Secretary. 

(FR  Ooc.  7B-17D43  Filed  S-31-79;  a45  am] 

BILLING  CODE  64SB-01-M 


(Docket  Na  RP79-12] 

El  Paso  Natural  Gas  Co,;  Settlement 
Conference 

May  25, 1979. 

Take  notice  that,  pursuant  to  18  CFR 
1*1.18.  a  settlement  conference  will  be 
held  in  the  above-captioned  proceeding 
on  Wednesday,  May  30, 1979,  at  10:00 
a.m.  The  conference  will  be  held  in  a 
meeting  room  at  the  Commission’s 
offices.  825  North  Capitol  Street,  N.E., 
Washington.  D.C  20426.  All  parties 
should  be  prepared  to  discuss  all 


matters,  both  substantive  and 
procedural. 

Kennedi  F.  Pliunb, 

Secretary. 

PK  Doc.  7B-170M  Filed  a:4S  am) 

BILLBIQ  CODE  6480-01-41 


(Docket  No.  RP76>148  (PQA7«-2)) 

Gas  Gathering  Corp^  Proposed 
Change  In  Rates  Under  Purchased  Gas 
Adjustment  Clause  Provision 

May  25. 1979. 

Take  notice  that  Gas  Gathering 
Corporation  (GGC),  on  May  21. 1979, 
tendered  for  filing  proposed  changes  in 
its  FJBiI.C  Gas  Tariff  providing  for 
increased  charges  to  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco),  its 
sole  jurisdictional  customer,  under 
G.G.C’s  PGA  clause.  The  proposed 
changes  would  increase  the  rate  charged 
Transco  by  68.587244  per  Mcf  over  those 
rates  presently  in  effect  The  proposed 
rates  are  proposed  to  be  made  effective 
on  July  1. 1979.  GGC  states  that  the  filing 
is  made  to  allow  it  to  recover  increased 
current  costs  of  purchased  gas.  and  to 
permit  it  to  recover  the  balances  of  its 
Unrecovered  Purchased  Gas  Cost 
Account  as  of  March  31. 1979,  through  a 
six-month  surcharge. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Ooc.  7B-17IMS  Filed  S-Sl-Tft  8:45  am) 

BILLING  CODE  6480-0 t-M 


[Docket  No.  QP79-1] 

Mobil  Oil  Corp4  Petition  for 
Declaratory  Order 

May  24, 1979 

Take  notice  that  on  April  ip,  1979. 
Mobil  Oil  Corporation  (Petitioner)  filed 
a  Petition  for  Declaratory  Order, 
pursuant  to  §  1.7(c)  of  the  Federal 
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Energy  Regulatory  Commission’s 
(Commission)  Rules  of  Practice  and 
Procedure,  on  whether  prices  for  certain 
first  sales  of  natural  gas  are  less  than, 
equal  to,  or  exceed  the  maximum  laMrful 
price  prescribed  by  Section  lOSfbKl)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Petitioner  states  that  the  sales  in 
question  are  made  from  its  interests  in 
the  East  Canadian  field  in  Hemphill 
County,  Texas,  pursuant  to  an  existing 
contract  with  Pioneer  Natural  Gas 
Company  (Pioneer),  an  intrastate 
pipeline  within  the  meaning  of  Section 
2(16)  of  the  NGPA.  Applicant  further 
states  that  the  price  in  effect  on 
November  9. 1978,  was  less  than  $2.06 
per  million  Btu  at  1473  psi,  but  that  a 
clause  in  the  subject  contract  allows  for 
the  redetermination  of  both  “price  and 
terms.”  Since  $  271.502(a)  of  the 
Commission’s  Interim  Relation’s 
under  the  NGPA  keys  prices  to  the 
"terms’’  of  the  existing  contract  on 
November  9, 1979,  Petitioner  requests  an 
order  declaring  that  Petitioner  may 
lawfully  utilize  the  redetermination 
provision  of  the  subject  contract  to 
collect  the  ceiling  price  prescribed  by 
Section  102  of  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  15, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commissioii,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  aooordanoe  nvith  the 
requirements  of  the  Commission’s  Rides 
of  Practice  and  Procedure  (18  CFR 1 J)  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

LoisD.  Caahell, 

Acting  Secretary. 

(FR  Doc.  7V-1704e  Piled  5-81-711;  8:45  am] 

saisM  coos  MN-oi-n 


[Docket  Na  RP78-62] 

Panhandl*  Eastern  Pipe  Lina  C04 
Informal  Sattlament  Conferanee 

May  25. 1979 

Take  notice  diat  on  June  12. 1979  at 
10:00  a.m.  there  will  be  an  informal 
conference  of  all  interested  persons  for 
the  purpose  of  continued  settlement 
discussions  in  this  proceeding.  The 
meeting  place  for  the  conference  will  be 


posted  at  the  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street.  N£^ 
Washington,  D.C.  20426,  on  the  second 
floor. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  this  proceeding  and 
to  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlement 
or  stipulation  discussed  at  the 
conference. 

Kenneth  F.  Ptumb, 

Secretary. 

[FR  Doc.  7B-17047  Filed  5-31-79:  &45  ami 

BtUMO  CODE  S450-01-M 


[Project  Na  2030] 

Portland  General  Electric  Co.;  Order 
Providing  for  Hearing 

Issued  May  23, 1979. 

’The  Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon  (Tribes) 
have  fQed  a  petition  requesting 
readjustment  of  annual  charges  paid  to 
the  'Tribes  by  the  Portland  Gimeral 
Electric  Company  (PGE),  Licensee  f<» 
the  Pelton  development  of  the  Palton 
and  Round  Butte  Project  No.  2030.  ’The 
aimual  charges  are  paid  pursuant  to 
Section  10(e)  of  the  Federal  Poww  Act, 
18  U.S.C.  803(e).*  and  Articls  25  of  the 
liceiue. 

In  1951,  the  Commission  issued  a 
license  to  PGE  for  the  Pelton 
development*  In  I960,  the  Commission 
amended  die  license*  for  Project  No. 
2030  to  include  the  Round  Butte 


'  Section  10(e)  providet  in  relevaat  part 

*  *  *  That  when  licenses  are  issued  involving  the 
use  of  *  *  *  tribal  lahd  embraced  «vithin  Indian 
reservations  the  Commission  shall  *  *  *  in  the  case 
of  such  tribal  lands  subject  to  the  approval  of  the 
Indian  tribe  having  juri^ction  of  such  lands  as 
provided  in  section  16  of  the  Act  of  June  18, 1934  (48 
StaL  964),  fix  a  reasonable  annual  charge  for  the  use 
tharaot  and  such  charges  may  with  Kke  approval  be 
readjusted  by  die  Commisskm  at  the  end  of  twenty 
years  after  tM  project  is  availaUa  for  service  and  at 
periods  of  not  1ms  than  ten  years  thereafter  upon 
notice  and  opportimity  for  hearing  *  *  * 

*  Opinion  No.  222.  In  the  Matter  of  Potdand 
Gene^  Electric,  10  FPC  445  (December  18, 1961). 
The  Pelton  development  has  an  installed  capacity  of 
106,000  kW  and  is  located  on  the  DesdiutM  River, 
in  )effere(»  County,  Oregon. 

*Ordsr  Modifying  and  Adopting  Initial  Decision 
of  Presiding  Examiner.  Consolidating  Proceedings 
and  Issuing  license  few  Project  No.  2290  as 
Amendment  of  Outstanding  Ucenae  for  Project  No. 
2030,  Portland  General  Eleclhic  Company.  24  FPC 
406  (September  12, 1960). 


development*  Both  projects  are  located 
in  part  on  lands  of  the  'Tribes. 

By  orders  dated  March  23, 1956,*  and 
July  24, 1961,*  the  Commission  amended 
the  license  for  Project  No.  2030  to 
incorporate  provisions  in  Article  25  of 
the  project  license*  requiring  PGE  to 
compensate  the  Tribes  for  the  use  of 
Tribal  lands  by  Project  No.  2030  in 
accordance  with  the  provisions  of  an 
agreement  dated  December  22, 1955,  as 
amended  by  furdier  agreement  of 
February  16, 1961,  between  the  Tribes 
and  PGE.  Here,  the  Tribes  have 
requested  readjustment  of  the  annual 
charges  governed  by  subparagraph  (iii) 
of  Article  25,  those  for  the  Pelton 
development 

In  their  petition,  the  Tribes  state  that 
December  20, 1977,  marks  the  expiration 
of  twenty  years  since  the  Pelton 
development  of  Project  No.  2030  came 
into  operation.  The  Tribes  allege  that 
“due  to  many  changes  which  have 
occurred  in  costs  and  other  economic 
conditions,  as  well  as  other  factors,  the 
current  annual  charge  is  no  longer 
reasonable  and  should  be  increased.”  In 
its  reply  PGE  denies  these  quoted 
allegations  set  forth  in  paragraph  7  of 
the  Tribes’  pleading.  PGE  requests  that 
the  Tribes’  petition  be  denied. 

We  find  it  appropriate  to  provide  for  a 
hearing  to  determine  whether  the  annual 
charges  for  tribal  lands  occupied  by  the 
Pelton  development*  should  be 
readjusted  and,  if  so,  to  what  extent.* 

The  Commiasion  orders. — (A) 
Pursuant  to  die  [irovisions  of  the  Federal 
Power  Act,  psrticulariy  Sections  10(a), 
10(e),  306  and  309,  tbs  license  fatr  Pi^eet 


*Tha  Round  Butte  Development  bei  an  InstaMed 
oapedty  of  247,060  kW  and  if  located  npa tream 
from  the  Pelton  development  on  the  Deeebutee 
Rhrer. 

*  Order  Amending  Ucenae  (Major),  Portland 
General  Electric  Corporation.  Project  No.  2030, 19 
FPC  1246  (Maick  23,  teS6). 

'Older  Further  Amending  Ucenae  (Major), 
Portland  General  Electric  Corporation,  Praject  No. 
2030.  28  FPC  192  Quly  24. 1961). 

’Subparagrapha  (iii)  and  (iv)  of  Article  25. 

'The  annual  chargM  for  tribal  landa  occupied  by 
the  Round  Butte  development  were  recently 
readjuated  by  arbitration,  aa  provided  in 
aubparagraph  (iv)  of  Article  25.  which  govema 
annual  i^argM  for  the  Round  Butte  development.  In 
that  caae,  a  three  member  arbitration  panel 
increaaed  the  annual  chargM  for  the  Round  Butte 
development  fiom  four  to  fifteen  cento  per  kilowatt 
of  inatelled  capacity  and  from  one-tenA  of  one  mill 
per  kilowatt-hour  to  one  half  of  one  mill  per 
kilowatt  hour. 

'The  TribM  aerved  a  copy  of  their  petition  on  the 
Secretary  of  the  Interior,  and  the  Secrataiy  waa  alao 
requMted  to  file  an  anawer.  The  Secretary  haa  not 
fiM  any  plaadinga  on  fiiia  matter  yet.  however. 
Becauae  fire  Secrataiy  hM  in  the  paat  rapreaented 
interMte  of  odier  Indian  tribM  in  aimilar  caaea,  a 
of  thia  order  will  he  aerved  on  the  Secretary  of 
the'  Interior.  Ordering  paragra|di  (E)  of  the  order  %vill 
provide  the  Secrataiy  and  any  other  inteiMted 
entity  the  opportunity  to  file  a  proteat  or  petition  to 
intervene  in  thia  proceeding. 
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No.  2030,  and  the  Commission’s  rules  of 
practice  and  procedure,  a  hearing  shall 
be  held  in  this  proceeding  concerning  all 
matters  with  respect  to  the  petition  of 
the  Confederated  Tribes  of  the  Warm 
Spring  Indian  Reservation  of  Oregon  for 
readjustment  of  annual  charges  for  the 
use  of  tribal  lands  occupied  by  the 
Pelton  development  of  Project  No.  2030. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  pursuant  to  $  3.5  of  the 
Commission’s  regulations,  18  CFR  3.5 
(1978),  shall  preside  at  the  hearing  in 
this  proceeding,  with  all  authority 
delegated  in  §  1.27  of  the  regulations,  18 
CFR  1.27.  The  Presiding  Judge  shall 
convene  a  prehearing  conference  in  this 
proceeding  at  9:30  a.m.  on  July  10. 1979, 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

(D)  Anyone  desiring  to  be  heard  or  to 
make  any  protest  in  this  proceeding  may 
file  a  petition  to  intervene  or  a  protest 
with  ^e  Federal  Energy  Regulatory 
Commission,  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure,  18  CFR  §  1.8 
or  §  1.10  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 


(Docket  No.  RP73-64] 

Southern  Natural  Gas  C04  Proposed 
Changes  in  FERC  Gas  Tariff 

May  25, 1979. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern,  on  May  21, 
1979,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1  to  become 
effective  July  1, 1979.  Such  filing  is  made 


participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  June 
21, 1979.  The  Commission’s  address  is: 
825  N.  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-17048  Filed  S-31-79;  8:45  am] 

BILUNG  COOe  64S0-01-M 


[Docket  Nos.  RP61-5,  etal.\ 

South  Georgia  Natural  Gas  Company, 
et  al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

May  25, 1979 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  'The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  .^1 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  on  or 
before  June  14, 1979.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 


pursuant  to  Sections  9.6, 17  and  21  of  the 
General  Terms  and  Conditions  of 
Southern’s  Tariff  to  reflect  changes  in 
Purchased  Gas  Cost,  Demand  Charge 
Credit  adjustments  and  Louisiana  First 
Use  Tax. 

Southern  states  that  it  has  filed 
alternative  tariff  sheets  which  reflect  the 
filing  of  two  sets  of  rates  proposed  to  be 
effective  July  1, 1979  by  its  pipeline 
suppliers.  United  Gas  Pipe  Line 


Company  (United)  and  Sea  Robin 
Pipeline  Company  (Sea  Robin),  and 
requests  that  the  tariff  sheet  reflecting 
the  United  and  Sea  Robin  rates  accepted 
by  the  Commission  be  made  effective  on 
July  1. 1979. 

Southern  states  that  the  tendered 
tariff  sheets  reflect  a  $.002  per  Mcf 
reduction  in  demand  rates  and  an 
increase  in  commodity  rates  of  15.255^ 
per  Mcf  or  11.656i  per  Mcf  depending 
upon  the  United  and  Sea  Robin  rates 
accepted  by  the  Commission,  the 
increase  in  rates  results  firom  the 
following: 

(1)  A  Current  Adjustment,  factored  to 
reflect  recovery  over  all  resale  volumes, 
pursuant  to  Section  17.3  of  the  General 
Terms  and  Conditions  of  Southern’s  FPC 
Gas  Tariff,  for  increases  in  cost  of 
purchased  gas  to  jurisdictional 
customers  of  $131,968,033  or  $110,570,633 
which  is  approximately  22.144^  per  Mcf 
or  18.5454  per  Mcf. 

(2)  A  Surcharge  Adjustment,  pursuant 
to  Section  17.4  of  the  General  Terms  and 
Conditions  of  Southern’s  FPC  Gas  Tariff, 
for  Uiuecovered  Purchased  Gas  Costs  of 
(.043)4  per  Mcf  which  is  a  reduction  of 
7.3524  below  the  present  Surcharge 
Adjustment.  The  total  of  Unrecovered 
Purchased  Gas  Costs  to  be  recovered  is 
$(122,695)  and  will  be  collected  over  the 
estimated  sales  for  the  six-month  period 
commencing  July  1, 1979. 

(3)  A  Surcharge  Adjustment  for 
estimated  Demand  Charge  Credits 
piu^uant  to  Section  9.6(3)  of  the  General 
Terms  and  Conditions  of  Southern’s  FPC 
Gas  Tariff  of  (1.003)4  per  Mcf  which  is 
an  increase  of  1.0204  above  the  present 
Surcharge  Adjustment. 

(4)  A  Use  Tax  Adjustment  Rate  for  the 
recovery  of  Louisiana  First  Use  Tax 
pursuant  to  Section  21  of  the  General 
Terms  and  Conditions  of  Southern’s  FPC 
Gas  Tariff  of  1.6634  per  Mcf  which  is  a 
reduction  of  .5664  below  the  present  Use 
Tax  Adjustment  Rate. 

Copies  of  the  filing  are  being  served 
upon  the  company’s  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  ii^tervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
■Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Actions  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


Appendix 


Fiing  date 

Cotnpany 

Docket  No. 

Typefilng 

Mays.  1979 . 

Rpei.s . 

May  7. 1979 . . 

....  RP74-19.  efa/ _ 

May  16. 1979 . .  ..... 

np77-eo . 

May  16. 1979 _  ... 

RP79.<>1 

May  19,  1979 . 

RP67-a 

May  19. 1979.  _  . 

.  RP65-59 _ 

pit  Doc.  79-17049  Filed  5-31-79;  645  am] 

FlUNG  COOE  6450-01 
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the  proceeding.  Any  person  wishing  to 
become  a  party  SHut  file  a  pedtkm  to 
mtsrvene.  Copies  of  this  filing'  are  on  file 
with  the  Commission  and  are  aeaiJabla 
for  pabbc  inspection. 

Keonedi  F.  Plund>, 

Seavtary. 

PH  Doc.  79-170W  Pfled  (-Sl-Tft  »46 1114 
BHJJNa  CODE  645(M)1-M 


[Docket  No.  RP77-108] 

Transcontinental  Gas  Pipe  Line  Corp.; 
infonnal  Settlement  Conference 

May  25, 1979. 

Take  notice  that  an  infonnal 
settlement  conference  in  the  above 
docket  will  be  convened  at  10K)0  a.m.  on 
May  31, 1979  at  the  Federal  Energy 
Re^atory  Commission,  825  North 
Capitol  Street,  N£.,  Washington.  D.C. 
20426  in  a  room  to  be  designated  by 
notice  on  the  second  floor  notice  board 
of  the  Commission. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 

Kenneth  F.  numb. 

Secretary. 

PK  Doc.  7e-170Sl  Filed  5-31-79;  ft45  am) 

SILUNO  CODE  e450-01-M 


Determination  l>y  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  24, 1979. 

On  May  15, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

United  States  Geological  Survey 

FERC  Control  Number  ]D79-4830 
API  Well  Number  25-041-21564 
Section  of  NGPA*  106 
Operator  J.  Bums  Brown 
Well  Name:  Donovan  1-19 
Field: 

County:  Hill 

Purchaser  Northern  Natural  Gas  Company 
Volume:  12.776. 

FERC  Control  Number  )D79-4831 
API  Well  Number  25-105-21154 
Section  of  NGPA:  102 

Operator  Joseph  ).  C.  Paine  and  Associates 
Well  Name:  Strommen  Na  1-0907 
Field: 

County:  Valley 


Purchaser  Kansas-Nebraska  Natural  Gas 
CoBSwny 
Volume:  2.5  MMcf. 

FERC  Control  Namber  JD79-48B2 
API  Well  Number  25-041-21845 
Section  of  NGPA:  108  - 

Operator  J.  Bums  Brown 
Well  Namr.  Havre  10-1 
Field:  Tiger  Ridge 
County:  Hill 

Purchaser:  Northern  Natural  Gas  Company 
Volume:  2.0  MMcf. 

FERC  Control  Number  [079-4833 
An  Well  Number  25-041-21768 
Section  of  NGPA:  106 
Operator  J.  Bums  Brown 
Well  Name:  Smith  28-2 
Field:  Tiger  Ridge 
County.  Hill 

Purchaser  Northern  Natural  Gas  Company 
Volume:  3.6  MMcf. 

FERC  Control  Number  )D79-4834 
API  Well  Number  25-025-21128 
Section  of  NGPA:  103 
Operator  Shell  Oil  Company 
Well  Name:  Pennel  Unit  No.  24X-8BR 
Field:  Pennel 
County:  Fallon 

Purchaser  Montana  Dakota  Utilities 
Company 
Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-4835 
API  Well  Number 
Section  of  NGPA:  102 
Operator  Tenneco  Oil  Company 
Well  Name:  Jensen  1-5 
Field:  Missouri  Ridge 
County:  Williams 

Purchaser  Montana  Dakota  Utilities 
Volume:  182  MMcf. 

FERC  Control  Number.  JD79-4836 
API  Well  Number 
Section  of  NGPA:  102 
Operator  Tenneco  Oil  Company 
Well  Name:  Booke  1-8 
Field:  Missouri  Ridge 
County:  Williams 

Purchaser  Montana  Dakota  Utilities 
Volume:  182  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NK,  Washington. 
D.C  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  vdth 
18  CFR  275.203  and  18  CFR  275  204,  file  a 
protest  with  the  Commission  on  or 
before  June  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 


correspondence  concerning  a 
determination. 

KMHMtfa  F.  PhHdt. 

Secretary. 

(FR  Doc.  79-170M  HM  5-M-r9;  *45 

aiLUNa  CODE  64se-ei-«i 


Determination  by  a  Jurtadictional 
Agency  Under  the  Natural  Gas  PoHcy 
Act  of  1978 

May  24. 1979. 

On  May  16, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

U.S.  Geological  Survey 

FERC  Control  Number.  JD79-5724 
API  Well  Number.  49-037-21099 
Section  of  NGPA:  103 
Operator.  Texaco  Inc. 

Well  Name:  Delaney  Rim  Unit  Well  No.  16 
Field;  Deianey  Rim  Unit 
County:  Sweetwater 

Purchaser  Champlin  Petroleum  Company 
Volume:  32  MMcf. 

FERC  Control  Number  JD79-5725 
API  Well  Number  49-037-20935 
Section  of  NGPA*  103 
Operator  Texaco  Inc. 

Well  Name:  Delaney  Rim  Unit  Well  No.  6 
Field:  Delaney  Rim  Unit 
County:  Sweetwater 

Purchaser  Champlin  Petroleum  Company 
Volume:  25  MMcf. 

FERC  Control  Number.  JD79-5728 
API  Well  Number.  4900921287 
Section  of  NGPA*  103 
Operator  Champlin  Petroleum  Company 
Well  Name:  Federal  No.  lA  (11-15) 

Field:  Manning 
County.  Converse 

Purchaser  McCulloch  Int.  Gas  Corp. 

Volume:  135  MMcf. 

FERC  Control  Number.  JD79-5727 
API  Well  Number  4903720832 
Section  of  NGPA:  103 
Operator  Champlin  Petroleum  Company 
Well  Name:  No.  6  Higgins  22-14 
Field:  Higgins 
County:  Sweetwater 
Purchaser  Colo.  Int.  Gas  Co. 

Volume:  365  MMcf. 

FERC  Control  Number.  JD79-5728 
API  Well  Number  4900921264 
Section  of  NGPA  103 
Operator.  Camplin  Petroleum  Company 
Well  Name:  Federal  No.  3  (24-3) 

Field:  Manning 
County.  Converse 

Purchaser  McCulloch  Int.  Gas  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-S729 
API  Wen  Number  4000921383 
Section  of  NGPA  103 
Operator  Champlin  Petroleum  Company 
Well  Name:  Federal  No.  1  (44-10) 
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Field:  Manning 
County:  Convene 

Purchaser.  McCulloch  Int.  Gas  Corp. 

Volume:  49  MMcf. 

FERC  Control  Number  P79-5730 
API  Well  Number  4900921237 
Section  of  NGPA:  103 
Operator:  Champlin  Petroleum  Company 
Well  Name:  Federal  No.  3  (24-9) 

Field:  Manning 
Coimty:  Convene 

Purchaser  McCulloch  Int.  Gas  Corp. 

Volume:  18  MMcf. 

FERC  Control  Number  ID79-5731 
API  Well  Number  4900921240 
Section  of  NGPA:  103 
Operator  Champlin  Petroleum  Company 
Well  Name:  Federal  No.  2  (24-10) 

Field:  Manning 
County:  Converse 

Purchaser  McCulloch  Int.  Gas  Corp. 

Volume:  186  MMcf. 

FERC  Control  Number  ID79-5732 
API  Well  Number  4900921172 
Section  of  NGPA:  103 
Operator  Champlin  Petroleum  Company 
Well  Name:  Federal  No.  2  (44-9) 

Field:  Manning 
County:  Convene 

Purchaser  McCulloch  Int.  Gas  Corp. 

Volume:  569  MMcf. 

FERC  Control  Number  JD79-5733 
API  Well  Number  4900921239  ^ 

Section  of  NGPA:  103 

Operator  Champlin  Petroleum  Company 

Well  Name:  Federal  No.  1  (42-9) 

Field:  Manning 
County:  Convene 

Purchaser  McCulloch  Int  Gas  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number  (079-5734 
API  Well  Number  4900921268 
Section  of  NGPA:  103 
Operator  Champlin  Petroleum  Company 
Well  Name:  Federal  No.  1  (23-21) 

Field:  Manning 
County:  Convene 

Purchaser  McCulloch  Int.  Gas  Corp. 

Volume:  15  MMcf.  • 

Tlie  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 


correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-17063  Filed  5-31-79:  MB  ami 
BHxmo  cooe  s4so-oi-m 


Notice  of  Determination  by  a 
Jurisdictional  Agency  Under  4he 
Natural  Gas  Policy  Act  of  1978 

May  24, 1979. 

On  May  15, 1979,  the  Federal  Energy  ^ 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

United  States  Department  of  the  Interior 

Geological  Survey 

FERC  Control  Number  (079-4951 

API  Well  Number.  177124013400S1 

Section  of  NGPA:  102 

Operator  CNG  Producing  Company 

Well  Name:  A-17S1 

Field:  NA 

County:  NA 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  1,643  &  493  MMcf. 

FERC  Control  Number  (D79-4952 

API  Well  Number  177124009600D2 

Section  of  NGPA  102 

Operator  CNG  Producing  Company 

Well  Name:  A-8D2 

Field:  NA 

County:  NA 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  365  &  110  MMcf. 

FERC  Control  Number  (D79-4953 

API  Well  Number  177124009600D1 

Section  of  NGPA:  102 

Operator  CNG  Producing  Company 

Well  Name:  A-8D1 

Field:  NA 

County:  NA 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  365  &  110  MMcf. 

FERC  Control  Number  (D79-4954 
API  Well  Number  177054025400  Si 
Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  California 
Well  Name:  OCS  0205  No.  F-2 
Field:  NA 
County:  NA 

Purchaser  Tennessee  Gas  Pipe  Line 
Company 

Volume:  4,300  MMcf. 

FERC  Control  Number  JD79-4055 
API  Well  Number  1770540301  Si 
Section  of  NGPA*  102 

Operator  Union  Oil  Company  of  California 
Well  Name:  OCS  0297  No.  29 
Field:  NA 
County:  NA 

Purchaser  Trunkline  Gas  Company 
Volume:  6,205  MMcf. 

.  FERC  Control  Number  (D79-4056 
API  Well  Number  1770040329  Si 
Section  of  NGPA  102 


Operator  Union  Oil  Company  of  California 
Well  Name:  OCS-G  3382  No.  B-1 
Field:  NA 
County:  NA 

Purchaser  Texas  Eastern  Transmission  Corp 
Volume:  1,120  MMcf. 

FERC  Control  Number  (D79-4957 
API  Well  Number  1770540247 
Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  California 
Well  Name:  OCS-G  3124  A-3 
Field:  NA 
County:  NA 

Purchaser  United  Gas  Pipe  Line  Co. 

Volume:  2.190  MMcf. 

FERC  Control  Number  (D79-4958 
API  Well  Number  1770540255  Si 
Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  California 
Well  Name:  OCS  0206  No.  5 
Field:  NA 
County:  NA 

Purchasef:  Tennessee  Gas  Pipe  Line  Co. 
Volume:  7,000  MMcf. 

FERC  Control  Number  (D79-4959 
API  Well  Number  177124012600S1 
Section  of  NGPA:  102 
Operator  CNG  Producing  Company 
Well  Name:  Stray  Sand  Seg.  1 
Field:  NA 
County:  NA 

Purchaser  Consolidated  Gas  Supply  Coip 
Volume:  752  &  293  MMcf. 

FERC  Control  Number  (D79-4960 
API  Well  Number  177124013500D1 
Section  of  NGPA:  102 
Operator  CNG  Producing  Company 
Well  Name:  P-3S  and  Seg  I 
Field:  NA 
County:  NA 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  MMcf. 

FERC  Control  Number  (D79-4961 
API  Well  Number  177124007400D1 
Section  of  NGPA:  102 
Operator  CNG  Producing  Company 
Well  Name:  A-2D1  • 

Field:  NA 
County:  NA 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  1,000  ft  300  MMcf. 

*1116  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  tlie 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  contidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.  C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
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coirespondenoe  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

pnt  Doc  7»-im4  RM  S-Sl-m  BM  anl 

MUMS  COM  MSe-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1238-4] 

Science  Advisory  Board,  Technology 
Assessment  and  Poliutlon  Control 
Committee;  Open  Meeting 

As  required  by  Pub.  L.  92-463,  this  is 
to  give  notice  that  a  meeting  of  the 
Technology  Assessment  and  Pollution 
Control  Conunittee  will  be  held 
beginning  at  9:00  a.m.,  June  20,  21  and 
22, 1979,  Room  2409  M  at  the  EPA 
Headquarters,  401  "M”  Street  SW., 
Washington,  D.C.  This  meeting  is  open 
to  the  public.  Any  member  of  tiie  public 
wishing  to  attend  or  to  have  further 
information  on  the  meeting  should 
contact  Lloyd  Taylor  (703)  557-7720. 

The  Committee  is  studying  concerns 
about  the  adequacy  of  technology  for 
environmental  control  of  toxic 
chemicab  and  hazardous  wastes.  The 
Committee  will  discuss  the 
technological  implications  of  national 
laws  and  programs  that  are  intended  to 
control  pollution  from  hazardous  and 
toxic  wastes,  and  the  research  needed 
to  develop  capabilities  to  control  toxic 
wastes,  liie  Committee  will  also  discuss 
incentives  for  the  utilization  and 
development  of  pollution  control 
technology. 

Burton  Levy, 

Acting  Staff  Director,  Science  Advisory 
Board. 

May  29. 1979. 

PK  Ooc.  79-17102  Piled  9-31-79;  8:45  am| 

MXINQ  COM  MM-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Dockat  No.  78-123,  ot  aL] 

Henderson  Radio,  Inc.,  et  aL; 
Applications  for  Construction  Permit; 
Memoranadum  Opinion  and  Order  for 
Consolidated  Hewing 

In  the  matter  of  Henderson  Radio, 
Inc.,  Henderson,  Nevada,  Req:  100.5 
MHz,  Channel  No.  263  100  kW  (H  ft  V), 
minus  119  feet  (H  ft  V)  (DC  Docket  No. 
79-123,  BPH-1037g);  Pittman 
Broadcasting  Co^  Henderson,  Nevada, 
Req:  100.5  Kfflz,  Channel  No.  263, 100 
kW  (H  ft  V),  62  feet  (H  ft  V)  (BC  Docket 
No.  79-124,  BPH-10650);  Fargo 


Broadoasting  Corporation,  Henderson, 
Nevada,  Req:  lOOJI  MHz,  Channel  No. 

260  100  kW  (H  ft  V),  1159  feet  (H  ft  V) 

(BC  Docket  No.  79-125,  BPH-10658): 

SAS,  Inc.,  Hendersim,  Nevada.  Req: 

100.6  MHz,  Channel  No.  263 100  kW  (H), 
88.2  (V),  1210  feet  (H  ft  V),  (DC  Docket 
No.  79-126,  BPH  -10659). 

Adopted:  May  17, 1979. 

Released;  May  25, 1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  it  for 
consideration  the  above  captioned 
mutually  exclusive  applications  for  a 
new  FM  broadcast  station  at 
Henderson,  Nevada.  In  addition  we 
have  before  us  petitions  to  specify 
issues  and  pleadings  responsive  tiiereto, 
as  well  as  numerous  petitions  for  leave 
to  amend,  some  unopposed  and  others 
contested.  For  purposes  of  convenience, 
we  will  consider  the  questions  raised  on 
an  applicant-by-applicant  basis. 

Henderson  Radio,  Inc. 

2.  Financial  Issues.  To  meet  its 
construction  and  operating  expenses, 
Henderson  relies  primarily  upon  a  loan 
of  $150,000  from  the  Indiana  National 
Bank.  SAS  and  Pittman  both  challenge 
the  availability  of  this  loan,  arguing  that 
Henderson  has  not  fulfilled  all  of  the 
bank’s  requirements.  A  new  bank  letter 
submitted  by  Henderson  in  response  to 
this  challenge  resolves  petitioners’ 
concerns,  however.  Thus,  it  is  now  clear 
that  Henderson  has  supplied  all 
necessary  endorsements  and  paid  the 
required  commitment  fee.  Moreover, 
with  respect  to  the  collateral 
requirement  of  a  security  interest  in  the 
company’s  broadcast  equipment,  the 
bank  has  acknowledged  the  applicant’s 
agreement  with  its  equipment  vendor 
and  is  apparently  satisfied  that  the  two 
obligations  do  not  conflict.  We  find 
therefore  no  basis  for  further  inquiry 
into  this  matter.' 

3.  Ascertainment  Issues.  Nor  do  we 
believe  that  an  ascertainment  issue  is 
warranted.  Contrary  to  Paigo’s 
allegations,  Henderson  has  included  in 
its  demographic  showing  information 
concerning  the  racial  and  ethnic 
composition  of  its  proposed  community 
of  license  and  has  identified  the  bases  of 
the  city’s  economy  as  manufacturing, 
retaili^  and  tourism.  Furthermore,  we 
do  not  share  Pargo’s  difficulty  in 
locating  Henderson’s  valid  community 
leader  interviews,  it  being  clear  from  a 
consideration  of  the  application  as 
amended  that  sixty-six  leaders  were 
contacted  between  January  1  and  May  2, 

'We  need  not  conekier  SAffs  question  as  to  the 
availability  of  existing  capital  of 81,000,  as  this  sum 
is  not  essential  to  Hendeison’s  financial 
qualifications. 


1977,*  (the  interviews  were  reported  to 
the  Commission  by  amendaoent  of  May 
31, 1977),  and  twenty-seven  additional 
consultations  conducted  during  the 
period  of  March  7  through  Apiti  5, 1978 
(reported  by  amendment  of  April  6. 

1978).  In  listing  allegedly  unrepresented 
groups,  Fargo  appears  to  have 
overlooked  the  ^t  survey  effort  and 
counted  only  the  second.  Considering 
both,  we  fiind  no  significant  omissions. 

4.  As  a  final  matter,  Fargo  is  correct  in 
asserting  that  Henderson  has  not 
indicated  how  its  community  leader 
interviews  were  conducted,  i.e.  in 
person  or  by  telephone.  We  have  held  in 
the  past  that  an  extremely  hi^ 
percentage  of  telephone  contacts  raises 
a  question  as  to  the  meaningfulness  of 
the  dialogue  between  the  interviewees 
and  the  proposed  station’s  personnel. 

See  e.g.  Julie  P.  Miner  (KDXU),  52  FCC 
2d  684,  33  RR  2d  705  (Rev.  Bd.  1975).  We 
cannot  now  determine  whether 
Henderson’s  survey  falls  within  this 
category;  An  issue  seeking  the 
necessary  information  and  providing  for 
its  evaluation  will  therefore  be 
specified. 

5.  Other  Matters.  By  amendment  of 
November  22, 1977,  Henderson  reported 
its  formation  as  a  new  corporation  to 
prosecute  the  application  originally  filed 
by  KVOV,  Inc.  llie  articles  of 
incorporation  and  bylaws  submitted 
with  the  amendment  indicate  that 
Henderson  is  an  Illinois  corporation  and 
the  applicant  has  provided  no  evidence 
of  an  authorization  to  do  business  in  the 
State  of  Nevada.  A  legal  qualifications 
issue  is  therefore  necessary.  See  Rose 
Broadcasting  Company,  68  FCC  2d  1242, 
43  RR  2d  1317  (1978). 

6.  Amendments.  Henderson  has 
amended  its  application  twice  as  a 
matter  of  right  (on  April  6, 1976  and  May 
1, 1978)  and  has  shown  good  cause  for  a 
December  13. 1978  amendment.  See 
Section  1.522(a)(2)  of  our  Rules.  One  of 
the  changes  reported  in  the  December 
amendment — tiie  resignation  of 
Henderson  director  Richard  F.  Newman 
as  general  manager  of  Radio  Station 
KVOV,  Henderson,  Nevada,  to  become 
owner-operator  of  an  advertising 
company  is  of  particular  concern  to 
SAS.  Arguing  first  that  Henderson  may 
seek  to  improve  its  comparative  position 
through  Newman’s  resignation,  SAS 
requests  that  the  applicant’s 
comparative  position  be  fixed  as  the 
time  when  amendments  as  of  right  could 
no  longer  be  filed.  This  is  our  general 
policy  and  we  affirm  it  here.  ^  e.g. 
Rose  Broadcasting  Company,  supra.  As 
for  SAS’s  second  contention,  that  cross- 


*11ie  Hendenon  appbcatkm  wu  filed  on  lenaety 
S.1977. 
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ownerahip  of  radio  stations  and 
advertising  agencies  can  have  an 
anticompetitive  effect,  we  will  explore 
such  possibilities  where  a  request  is 
adequately  supported.  Peoples 
Broadcasting  Corporatian.  FCC  78-551. 

43  RR  2d  1265  (1978).  We  have  at  this 
time  no  information  whatsoever 
concerning  Newman’s  advertising 
company,  making  specification  of  an 
issue  premature.  SAS  is  free  to  pursue 
this  matter  further,  however,  and  may 
present  any  information  it  develops  to 
the  presiding  Administrative  Law  Judge 
for  evaluation. 

Pittman  Broadcasting  Co. 

7.  Financial  Issues.  Both  Henderson 
and  Fargo  challenge  Pittman's  financial 
qualifications.  We  find,  however,  that 
two  sources  of  funds,  each  one  sufficient 
to  finance  the  Pittman  proposal  are 
available  to  the  applicant.*  Turning  first 
to  the  $100,000  loan  commitment  of  the 
Valley  Bank  of  Nevada,  it  is  true  that 
the  note  will  be  due  one  year  hum  the 
date  of  the  first  advance.*  In  view  of  our 
recent  adoption  of  a  three  month 
financial  qualiHcation  standard. 
Financial  Qualifications  Standards  for 
Aura!  Broadcast  Applicants,  69  FCC  2d 
407, 43  RR  2d  1101  (1978),  this  provision 
does  not  prevent  reliance  on  the 
commitment,  as  repayment  will  not 
begin  until  after  the  qualification  period. 
Moreover,  we  are  satisfied  fitim  the 
Pittman  application  as  amended  that 
Alvin  L  Korngold,  Pittman's  president 
and  majority  stockholder,  has  agreed  to 
supply  $150,000  of  his  own  funds  to  the 
applicant  and  has  available  net  liquid 
assets  sufficient  to  meet  this  obligation. 
A  financial  issue  is  clearly  unwarranted 
under  these  circumstances. 

8.  Ascertainment  Issues.  Addressing 
briefly  those  matters  which  do  not 
warrant  a  full  discussion,  Pittman  has 
attributed  the  difference  between  the 
number  of  community  leaders 
interviewed  and  the  number  of  persons 
listed  by  category  in  its  community 
leader  ^ecklist  to  the  fact  that  some 
individuals  represented  more  than  one 
significant  group.  This  explanation,  we 
believe,  satisfies  Pargo’s  question  in  this 
area.  Similarly,  with  regaid  to  Pargo's 
criticism  of  the  lack  of  a  methodology 
statement  for  the  community  leader 
survey.  Pittman  has  now  supplied  this 
information.  As  a  final  matter,  we  are 
not  concerned  that  some  of  Pittman's 
community  leader  interviews  were 

'Pittman  will  require  $40,255  to  construct  and 
operate  for  a  three  month  period. 

*We  are  crediting  Pittman  ivith  an  updated 
version  of  this  letter.  The  expiration  of  a  bank  loan 
commitment  in  our  view  constitutes  good  cause  for 
the  submission  of  a  new  letter.  See  Section 
1.522(a)(2)  of  our  Rules. 


included  also  in  the  application  of 
KLAV(AM),  Las  Vegas.  Nevada,  for 
renewal  of  its  license.*  According  to  the 
affidavit  of  Pittman’s  president,  some 
interviews  were  conducted  with  both 
applications  in  mind.  So  long  as  these 
contacts  satisfied  both  sets  of 
ascertainment  requirements,  and  we 
have  no  reason  to  suspect  that  they  did 
not,  this  practice  seems  to  us  entirely 
justified.*  Needless  duplication  of  effort 
is  not  necessary  or  desirable. 

9.  Section  1.65  Issue.^  Our  review  of 
the  Pittman  application  as  amended 
convinces  us  that  Section  1.65  of  our 
Rules  has  not  been  violated.  Thus,  the 
applicant  has  kept  us  apprised  of  the 
status  of  its  principals’  other  broadcast 
interests.  And,  with  respect  to  its  failure 
to  disclose  the  involvement  of  Alvin  L 
Korngold  in  the  assignment  of  license  of 
Station  KOBY,  Reno,  Nevada,  we  agree 
with  Pittman  that  a  report  was  not 
mandatory.  It  appears  frcnn  Pittman's 
opposition  pleading  that  at  the  time 
petitions  to  specify  issues  were  filed, 

Mr.  Komgold's  relationship  to  KOBY 
consisted  of  the  filing  of  a  petition  to 
deny  an  application  to  assign  the  station 
to  a  third  party  and  the  initiation  of  a 
civil  suit  seeking  specific  performance  of 
a  contract  to  sell  the  station  to  Mr. 
Korngold.*  While  disclosure  of  these 
actions  would  certainly  not  have  been 
inappropriate,  we  cannot  say  that  they 
constituted  cognizable  interests  of  a  sort 
that  could  assiune  decisional 
significance  here.*  Hence  a  Section  1.65 
issue  is  not  warranted.  See  Rose 
Broadcasting  Company,  supra. 

10.  Trafficking  Issue.  Pointing  to  the 
fact  that  Alvin  L  Korngold  recently 
transferred  a  construction  permit  which 
he  had  held  for  only  three  years, 
Henderson  and  Pargo  seek  a  trafficking 
issue.'* Trafficking  has  been  defined  as 

*  KLA V(AM)  and  Pittman  have  majority 
shareholders  in  common  and  will  share  some 
facilities. 

'Question  and  Answer  2  of  the  Primer  on 
Ascertainment  of  Community  Problems  by 
Broadcast  .Applicants,  27  FCC  2d  SSC  662.  21  RR  2d 
1507. 1541-42.  concerns  the  incorporation  of  entire 
ascertainment  showings  from  one  application  into 
another.  The  Pittman  application  dews  not  adopt 
this  technique,  but  instead  includes  an  independent 
ascertainment  of  Henderson.  Hence,  the 
requirements  set  forth  in  Question  and  Answer  2, 
such  as  common  applicants  and  coverage  areas,  are 
not  applicable  here. 

'Section  1A5  of  the  Commission's  Rules  makes 
applicants  responsible  for  the  continuing  accuracy 
and  completeness  of  information  contained  in  a 
pending  application. 

*  Korngold  was  subsequently  substituted  as  the 
proposed  assignee  of  KOBY,  which  event  was 
reported  by  amendment  to" the  Pittman  application. 

•Mr.  Korngold  can  finance  both  the  Pittman 
proposal  and  the  KOBY  acquisition. 

'•The  provisiofu  of  Section  1 J07  of  our  Rules 
which  rMtricts  traiufers  of  stations  operated  for 
less  than  three  years  do  not  apply  to  transfers 
involving  unbuilt  stations. 


the  acquisition  and/or  operation  of  a 
station  for  the  primary  purpose  of  selling 
or  otherwise  disposing  of  it  for  profit 
rather  than  for  the  primary  purpose  of 
serving  the  public  interest  Prairieland 
Broadcasters.  49  FCC  2d  1377,  32  RR  2d 
78  (Rev.  Bd.  1974).  Mr.  Komgold's  sale  of 
the  permit  for  an  unbuilt  FM  station. 
KFMG  in  Albuquerque.  New  Mexico, 
does  not,  in  our  view,  fall  with  this 
definition.  It  is  true  in  this  regard  that 
Mr.  Korngold  owned  the  construction 
permit  for  a  relatively  brief  period  of 
time.  He  did  not  profit  fit>m  the  FM  sale 
itself,"  however,  and  petitioners' 
suggestion  that  an  indirect  benefit  was 
achieved — i.e.  that  the  FM  construction 
permit  enhanced  the  value  of 
Komgold's  existing  Albuquerque  AM 
station  which  he  sold  to  the  same 
buyer — ^is  entirely  without  factual 
support.  Mr.  Korngold  maintains  in  an 
affidavit  submitted  with  Pittman’s 
opposition  pleading  that  his  difficulties 
in  putting  KFMG  on  the  air.  particularly 
after  he  left  the  Albuquerque  area, 
convinced  him  to  sell  the  station. 

Further,  he  claims,  his  prior  broadcast 
record  reflects  only  these  two  transfers 
during  the  twelve  years  that  he  has  built 
or  acquired  five  broadcast  properties. 

We  find  this  argument  convincing, 
especially  when  Mr'.  Komgold’s  previous 
experience  is  taken  into  consideration.  '* 
Accordingly,  we  will  not  inquire  further 
into  this  matter. 

11.  Character  Issue.  By  supplement  to 
its  petition  to  specify  issues,  Henderson 
seeks  a  character  issue  premised  on 
Alvin  L.  Komgold's  attempt  to  obtain 
specific  performance  of  a  contract  to 
purchase  KOBY  Radio  (see  paragraph  9, 
supra].  More  particularly,  Henderson 
cites  pleadings  submitted  on  behalf  of 
the  defendent  in  this  suit  as  establishing 
improper  bargaining  techniques  on  Mr. 
Komgold's  part  As  an  untimely  motion 
to  specify  issues.  Henderson's  pleadings 
can  be  considered  on  the  merits  only  if 
good  cause  is  shown  for  the  delay  or  if 
initial  examination  demonstrates  that  a 
question  of  probable  decisional 
significance  and  substantial  public 
interest  importance  is  raised.  Section 
1.229  of  our  Rules.  With  respect  to  the 
first  aspect  of  this  test,  the  pleadings 
upon  which  Henderson  relies  in  seeking 
an  issue  are  dated  Febmary  22, 1978.  a 
date  which  precedes  by  approximately 

"Where  construction  permits  for  unbuilt  stetions 
are  transferred,  we  limit  compensatioa  to  the 
seller's  legitimate  and  prudent  expenses  in 
prosecuting  its  application  and  placing  the  station  in 
operation.  Section  l.S97(e)(2)  of  our  Rules. 

"In  comparison,  to  Mr  Korngotd's  experience 
the  applicant  in  Praireland  Broadcasters,  supra. 
had.  over  a  twelve  year  period,  acquired  four 
stations,  sold  two  and  was  proposing  to  sell  tho 
remaining  two. 
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five  months  the  deadline  for  petitions  to 
specify  issues  here.  The  material  thus 
could  have  been  included  in  a  timely 
request  and  Henderson's  failure  to 
indicate  why  it  was  not  included 
precludes  a  finding  of  good  cause. 

12.  As  for  the  second  aspect  of  the 
test,  Henderson's  supporting  affidavits 
are  inherently  unreliable  documents. 

Thus  all  we  have  before  us  is  a  self- 
serving  claim  of  intoxication  made  by  a 
man  seeking  to  avoid  a  contract  with 
Mr.  Komgold.  That  the  man  lacked  the 
capacity  to  enter  into  an  agreement  and, 
more  importantly,  that  if  this  were  the 
case,  Mr.  Komgold  was  aware  of  the 
situation,  are  matters  which  are  not 
addressed  in  the  pleadings.  Given  this 
significant  gap  in  our  information,  we 
cannot  condude  that  a  question  of 
probable  dedsional  significance  and 
substantial  public  interest  is  raised. 

Upon  a  more  complete  showing,  the 
presiding  Administrative  Law  Judge 
may,  of  course,  determine  that  an 
inquiry  is  warranted. 

13.  Amendments.  Pittman  has 
amended  its  application  three  times  as  a 
matter  of  right-on  April  6, 1978,  on  June 
2, 1978  and  on  Jime  19, 1978.  The  status 
of  this  third  amendment  is  challenged  by 
Fargo  and  we  think  it  necessary  under 
these  circumstances  to  explain  fully  why 
we  are  placing  the  submission  in  this 
category.'*  Section  l.S22(a)(2)  of  our 
Rules  permits  amendment  as  a  matter  of 
right  within  30  days  of  the  cut-off  date 
spedfied  for  the  last-filed  application, 
ordinarily  this  date  is  not  in  question,  as 
our  usual  cut-off  notice  sets  out  the  cut¬ 
off  date  in  bold  type  near  the  top  of  the 
page.  The  text  of  the  notice  then  states 
that  the  listed  applications  will  be  ready 
and  available  for  processing  on  the  day 
following  the  cut-off  date,  llie  cut-off 
notice  for  the  later-filed  applications  in 
this  proceeding  did  not  follow  our 
typical  format,  in  that  no  spedfic  cut-off 
date  was  set  forth.  Instead,  the  text  of 
the  notice  simply  established  May  18, 
1978,  as  the  ready  and  available  for 
processing  date.  Pittman  argues  that  it 
was  entitled  to  rely  upon  this,  the  only 
stated  date,  in  determining  the  deadline 
for  amendment  as  of  right'*  Even  though 
Pittman  is  the  only  applicant  to  make 
this  claim,  the  other  three  participants 
having  assumed  May  17, 1978,  to  be  the 
cut-off  date,  we  cannot  say  that  our 
departure  from  standard  practices 
created  no  ambiguities.  Hence,  out  of  an 
abundance  of  caution  we  %vill  accept  the 
June  19, 1978,  amendment  as  submitted. 

'*By  considering  the  June  19  &lingSn  amendment 
of  right  we  are  permitting  Pittman  to  enhance  its 
comparative  qualifications  with  the  material  it 
contains. 

**  Pittman’s  amendment  was  filed  thirty  days  after 
May  19,1978. 


14.  Turning  to  Pittman's  other 
amendments-— dated  June  21, 1978; 

August  25, 1978;  August  30. 1978; 

October  16, 1978;  November  8, 1978; 
January  5. 1979  and  February  23, 1979 — 
good  case  has  been  shown  for  their  ' 
filing  and  all  will  be  accepted.  The 
August  25  and  October  16  amendments 
report,  respectively.  Commission 
approval  for  and  consummation  of  the 
assignment  of  Alvin  L  Komgold's 
Albuquerque  broadcast  interests.  (See 
paragraph  10,  supra)  Henderson 
maintains  that  Flttman  may  not  enhance 
its  comparative  qualifications  with  this 
sale,  a  position  with  which  we  agree.  At 
the  time  that  comparative  positions 
were  fixed  in  this  preceding.  i.e.  thirty 
days  after  the  cut-off  date  of  the  last- 
filed  applications,  '*  Mr.  Komgold's 
assignment  applications  were  still 
pending  before  die  Commission.  It  is  our 
long-standing  policy  not  to  recognize 
pending  transfer  applications  in 
comparative  hearing  because  of  the 
uncertainty  of  their  approval.  See  e.g. 
Hi-Point  Broadcasting  Co..  14  PCC  2d 
365, 13  RR  2d  1230  (Rev.  Bd.  1968). 

15.  In  Alexanders.  Klein,  Jr.,  69  FCC 
2d  2134, 44  RR  2d  127  (1978),  relied  upon 
by  Pittman  in  opposing  Henderson's 
position,  the  Review  Board  took  into 
account  a  prehearing  commitment  to  sell 
a  minority  non-controlling  interest  in  a 
broadcast  facility,  where  the  sale  would 
not  require  Commission  approval  and 
was  essential  to  the  applicant's  financial 
qualifications.  Pittman's  situation,  in 
contrast  involves  a  transfer  requiring 
Commission  consent  and  bearing  no 
relationship  to  the  instant  application, 
two  distinctions  which  in  our  view  place 
it  outside  of  the  Alexander  S.  Klein,  Jr., 
holding  and  squarely  within  our  usual 
practice.  That  this  practice  is  arbitrary 
and  that  it  requires  cases  to  be  tried  on 
a  fictitious  basis  '*  are  both  correct 
contentions  on  Pittman's  part.  However, 
it  is  in  the  natiu«  of  deadlines  to  be 
arbitrary  and,  if  cases  are  sometimes 
tried  on  a  partially  fictitious  record,  we 
have  found  this  a  necessary  cost  of 
extablishing  stable  situations  and 
discouraging  endless  jockeying  for 
comparative  advantage.  Accordingly, 
we  will  charge  Pittman  with  Mr. 
Komgold’s  Albuquerque  broadcast 
interests  in  resolving  the  standard 
comparative  issue. 

“Pittman'i  attempt  to  establish  the  date  of 
designation  as  the  relevant  time  and  its  reliance 
upon  cases  citing  this  date  ignore  the  changes 
adopted  in  our  Report  and  Order  on  Adjudicatory 
Reregulation  proposals,  68  FCC  2d  866, 36  RR  2d 
1203  (1976). 

'*'n>e  fiction  consists  of  attributing  to  an 
applicant  broadcast  interests  which  it  no  longer 
owns. 


Fargo  Broadcasting  Coip. 

16.  Financial  Issues.  We  find  that 
Fargo  may  rely  upon  a  loan  commitment 
from  the  Madison  National  Bank. 
Washington,  D.C.,  to  finance  its 
constraction  and  operations.  Thus,  in 
resjKmse  to  Pittman’s  challenge,  Pargo’s 
stodcholders  have  specifically  agreed  to 
provide  any  endorsements  or  sti^ 
pledges  required  by  the  bank  as 
security.  Morever,  we  cannot  attach  any 
significance  to  the  bank's  statement  that 
it  is  “personally  acquainted  with  the 
majority  of  Fargo  Broadcasting 
Coiporation  stockholders  and  knows  of 
their  financial  strength  and  business 
reputation.”  At  the  time  this  letter  was 
written,  it  is  tme,  Fargo  had  only  two 
stockholders,  '*  maki^  a  majority 
impossible  from  a  technical  standpoint. 

In  view  of  the  fact  that  97%  of  the  stock 
was  then  held  by  one  person,  Basil  C. 
Gogos,  though,  it  seems  to  us  only 
logical  that  die  acquaintance  referred  to 
by  the  bank  is  with  Mr.  Gogos.  To  argue, 
as  Pittman  does,  that  the  bank’s 
language  calls  into  question  its 
fai^arity  with  the  applicant  and  thus 
its  entire  basis  for  entering  into  the 
commitment  is  to  make  far  too  much  of 
very  litde.'* 

17.  Other  matters.**  Deficiency  letters 
were  mailed  to  applicants  in  this 
proceeding  on  Ma^  7, 1978,  with  each 
afforded  thirty  days  to  reply.  On  April  7, 
1978,  Fargo  submitted  an  amendment  to 
its  application  which,  for  the  most  part.** 
reflected  an  intent  to  respond  to  the 
deficiency  letter  rather  than  a  response 
per  se.  Subsequent  amendments, 
submitted  on  April  20, 1978  and  April  27, 
1978,  provided  the  necessary 
information.  As  noted  earlier  (see 
paragraph  13  supra),  under  the 
provisions  of  Section  1.522(a)(2)  of  our 
Rules,  amendments  could  be  submitted 
as  a  matter  of  right  in  this  proceeding 
until  June  16, 197&  We  are  faced  then 
ivith  a  situation  in  which  amendments 
responding  to  a  deficiency  letter  were 
untimely  with  respect  to  the  schedule 
established  by  the  letter  but  timely 
within  the  context  of  Section 
1.522(a)(2).*' 

18.  That  two  different  deadlines 
should  exist  in  this  manner  is  an 

*’Pai^  subtequently  added  a  new  20% 
stockholder. 

"As  Fargo  need  not  rely  upon  existing  capital  to 
estabUsh  its  financial  quaUfications,  SAS's  questiao 
concerning  this  figure  requires  no  detailed  analysis. 

"Fargo  has  extended  its  option  to  lease  its 
proposed  antenna  site,  making  a  site  availablility 
issue  unnecessary. 

"This  amendment  did  correct  one  died 
deficiency,  the  lack  of  dates  for  Fargo's  community 
leader  and  general  public  surveys. 

"We  now  avoid  this  problem  by  using  the  same 
date  for  both  purposes. 
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unfortunate — and  probably 
unintended — aspect  of  our  1976 
adjudicatory  re-regulation  rules.  The 
soundest  approach  to  the  dilemma,  it 
seems  to  us.  is  to  allow  the  later  date, 

i.e.  the  date  established  by  Section 
1.522(a)(2).  to  govern.  As  amendments 
are  pennitted  generally  until  this  time, 
no  disruption  of  our  processes  should 
occur.  Furthermore,  to  the  extent  that 
adopting  the  more  generous  standard 
will  eliminate  argument  as  to  whether  a 
particular  filing  responds  to  a  deficiency 
letter  or  is  instead  an  “other  perfecting 
amendment",  our  choice  should  further 
the  ultimate  goal  of  expediting 
processing  procedures.  We  will 
therefore  accept  Fargo’s  April  20  and 
April  27  submissions. 

19.  Amendments.  Fargo’s  amendments 
of  April  7. 1978;  April  20, 1978,  April  27. 
1978  and  June  16, 1978  are  accepted  as 
amendments  of  right.  With  respect  to  its 
amendments  of  June  26, 1978,  August  29, 
1978;  September  20, 1978  and  November 
21, 1978,  the  applicant  has  shown  good 
cause  for  their  filing  and  they  are 
accepted  as  well. 

20.  Financial  Issues.  To  meet 
construction  and  operating  expenses, 
SAS  relies  upon  stock  subscriptions  and 
a  loan  from  the  Erie  Ambulance  Service, 
Inc.  As  the  applicant  concedes, 
however,  neither  its  stockholders  nor 
the  Erie  Ambulance  Service  have  shown 
sufficient  net  liquid  assets  to  meet  their 
commitments.  Hence,  a  funds 
availablity  issue  will  be  specified.” 

21.  Ascertainment  Issues.  In  response 
to  our  deficiency  letter,  SAS  amended 
its  ascertainment  showing  to  include 
new  demographic  information, 
additional  community  leader  interviews 
and  a  new  survey  of  the  general  public. 
While  Fargo  and  Henderson  fault  SAS 
for  not  revising  its  programming 
proposal  in  light  of  this  new  information, 
we  are  persuaded  by  the  applicant  that 
its  original  proposal  is  flexible  enough  to 
meet  all  ascertained  needs.”  Faigos 
chaiges  that  SAS  failed  to  interview 
agricultural  and  mining  leaders,  we  find 
also  to  be  without  merit.  Under  the 
Primer,  supra.  Question  and  Answer  10. 
27  FCC  2d  at  683,  21  RR  2d  at  1543. 
allegations  of  this  nature  must  be 
supported  by  a  showing  that  the  omitted 


**  These  expenses  total  $95,884.  itemized  as 
follows:  equipment  $43,789;  land.  $8,000; 
miscellaneous,  $27,000;  three  months'  operation. 
$17,075. 

**In  the  absence  of  a  definite  financial  proposal, 
we  cannot  determine  nvbether  a  second  year 
financial  issue  is  warranted.  The  presiding 
Administrative  Law  Judge  may  wish  to  consider  this 
question  at  such  time  as  SAS  has  identified 
satisfactory  sources  of  funding. 

**SAS's  proposal  includes  a  call-in  discussion 
program  and  a  program  built  annmd  answering 
listener  requests  for  information. 


group  is  significant,  a  showing  that 
Fargo  has  not  made.  Moreover,  any 
doubt  that  might  otherwise  exist  on  this 
score  is  dispelled  by  a  letter  to  SAS 
from  the  executive  director  of  the 
Henderson  Chamber  of  Commerce 
stating  in  definite  terms  that  there  is  no 
mining  and  no  agriculture  in  the  city 
proper.  Finally,  with  respect  to  the 
applicant’s  initial  failure  to  specify  the 
methodology  of  its  community  leader 
interviews,  it  has  now  supplied  this 
information. 

22.  Henderson  seeks  a 
misrepresentation  issue  against  SAS, 
alleging  that  three  persons  listed  as 
community  leader  interviewees  were  not 
in  fact  contacted  by  the  applicant. 

Section  1.584  of  our  Rules  provides  that 
petitions  to  specify  issues  must  be 
supported  by  affidavit  of  a  person  or 
persons  with  personal  knowledge  of  the 
facts  alleged.  Henderson’s  initi^  request 
is  accompanied  by  signed  but  not 
notarized  statements  while  the 
statements  in  its  supplemental 
pleading  ”  contain  the  signature  of  a 
notary  but  no  jurat  Furthermore,  it 
appears  that  one  of  the  three  persons 
concerned  has  declined  to  m£^e  a  sworn 
statement  pleading  an  inability  to 
remember,  while  a  second  has  claimed 
"no  recollection"  of  an  interview,  a 
phrase  which  suggests  that  memory 
rather  than  knowledge  is  being  relied 
upon.  In  any  event  even  if  all  three 
persons  cited  by  Henderson  had 
submitted  proper  affidavits,  we 
generally  decline  to  specify 
misrepresentation  issues  ^ere  only  a 
small  percentage  of  interviews  (here 
three  out  of  a  total  of  129]  are  in  doubt. 
See  e.g.,  /.  Sherwood.  Inc.,  63  FCC  2d 
151,  39  RR  2d  597  (Rev.  Bd.  1976). 

23.  Site  Availibility  and  Section  1.65 
Issues.  SAS  has  established  the  renewal 
of  its  option  to  lease  its  proposed 
antenna  site,  eliminating  any  question 
as  to  its  availability.  As  for  the 
applicant’s  failure  to  report  the  renewal, 
we  cannot  accept  completely  its 
assertion  that  the  information  is  of  no 
decisional  significance.  Nonetheless, 
given  the  fact  that  SAS  could 
reasonably  have  considered  the  renewal 
a  continuation  of  existing  circumstances 
rather  than  a  change,  given  also  the  fact 
that  the  applicant  had  no  motive  to 
conceal  the  information,  and  given 
finally  the  fact  that  SAS  has  shown  no 
pattern  of  deception  or  even  of 
carelessness  in  prosecuting  its 
application,  we  do  not  consider  a 
Section  1.65  issue  warranted.  All  four 
applicants  should  note,  though,  that 
renewals  of  lease  options,  bank 


**  We  wifi  allow  Henderson  to  respond  to  matters 
raised  in  SAS's  opposition  pleading. 


commitments  or  other  agreements  with 
specific  termination  dates  should  be 
reported  in  a  timely  fashion. 

24.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  which  would  receive  service  from 
the  proposals.  Consequently,  for  the  > 
purpose  of  comparison,  the  areas  which 
would  receive  FM  service  of  1  mV/m  or 
greater  intensity,  together  with  the 
availability  of  oUier  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue  to  determine  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

25.  Except  as  indicated  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  In  view  of  the 
foregoing,  however,  and  in  light  of  the 
fact  that  the  proposals  are  mutually 
exclusive,  the  applications  must  be 
designated  for  hearing. 

26.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Henderson 
Radio,  Inc.  conducted  its  community 
leader  interviews  in  person  or  by 
telephone  and,  in  light  of  this 
information,  whether  its  ascertainment 
efforts  complied  with  Commissfon 
requirements. 

2.  To  determine  whether  Henderson 
Radio,  Inc.  is  legally  qualified  to  engage 
in  broadcasting  in  the  State  of  Nevada. 

3.  To  determine  with  respect  to  SAS, 
Inc.  (a)  the  source  and  availability  of 
funds  to  construct  and  operate  the 
proposed  facility  for  a  three-month 
period  and  (b)  whether,  in  li^t  thereof, 
the  applicant  is  financially  qualified. 

4.  ’To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

5.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the  above 
issues  which  of  the  applications  should 
be  granted. 

27.  It  is  further  ordered.  That  the 
petitions  to  specify  issues  filed  in  this 
proceeding  are  granted  to  the  extent 
indicated  herein  and  are  denied  in  all 
other  respects. 

28.  It  is  further  ordered,  ‘That  the 
supplement  to  petition  to  specify  issues 
against  Fittipan  Broadcasting  Co.  filed 
by  Henderson  Radio,  Inc.,  is  dismissed; 
that  the  supplement  to  petition  to 
specify  issues  against  Fargo 
Broadcasting  Corporation  filed  by 
Fittman  ffi'oadcasting  Co.,  is  accepted; 
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that  the  supplement  to  petition  to 
specify  issues  against  SAS,  Inc.  filed  by 
Henderson  Radio,  Inc.,  is  accepted;  and 
that  the  supplement  to  petition  to 
specify  issues  against  SAS,  Inc.,  filed  by 
Fargo  Broadcasting  Corporation,  is 
accepted. 

29.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  in  this 
proceeding  are  granted  and  the  related 
amendments  are  accepted  on  the  terms 
specified  herein. 

30.  It  is  further  orderedf.TheX  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
$  1.221(c)  of  die  Commission's  Rules,  in 
person  or  by  attorney  shall  within 
twenty  (20)  days  of  die  mailing  of  this 
Order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

31.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  1>594  of 
the  Commission’s  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  Rules,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  1.594(g)  of  the  rules. 

Federal  CommunicationB  Commission. 

Philip  L.  Verveer, 

Chief.  Broadcast  Bureau. 

(FR  Doc.  TS-ISBM  Ned  S-SV-TR  S;45  ■»] 
nujNO  CODE  srix-ei-ii 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED  STATES 

Commencement  of  Program  To 
Consider  Additional  Claims  Against 
People’s  Republic  of  China 

agency:  Foreign  Claims  Setdement 
Commission  of  the  United  States. 
action:  Notice. _ 

SUSniARV:  Notice  of  the  commencement 
of  a  program  to  consider  additional 
claims  against  the  People's  Republic  of 
China,  deadline  for  filing  claims  and 
completion  date  of  program  to 
implement  the  claims  setdement 
agreement  between  the  Governments  of 
the  United  States  and  the  People’s 
Republic  of  China  concluded  on  May  11. 
1979. 

EFFECTIVE  DATE:  June  1. 1979. 

FOR  FUTHER  MFORMATION  CONTACT:' 

Wayland  D.  McClellan,  General 
Counsel,  Foreign  Claims  Setdement 
Commission,  1111 — 20th  Street  NW., 


Washington,  D.C  20579;  Telephone  No.  * 
(202)  653-016& 

Notice  of  Time  for  Filing 

Notice  is  hereby  given  that  pursuant 
to  the  authority  of  Section  4.  Tide  I  of 
the  International  Claims  Setdement  Act 
of  1949,  as  amended,  and  in 
implementation  of  the  Claims  Setdement 
A^ement  between  Governments  of  the 
United  States  and  the  People’s  Republic 
of  China  concluded  on  May  11, 1979,  the 
Foreign  Claims  Setdement  Commission 
of  the  United  States  will  receive,  at  its 
principal  office  located  at  1111 — ^20th 
Street  NW..  Washington.  D.C.  20579, 
during  the  period  beginning  June  1, 1979, 
and  ending  August  31, 1979,  claims  of 
nationals  of  the  United  States  against 
the  People’s  Republic  of  China  arising 
between  November  6, 1966,  and  May  11. 
1979.  for  losses  resulting  from  the 
nationalization,  intervention,  or  other 
taking  of,  or  special  measures  directed 
against,  property  including  any  rights  or 
interests  therein  owned,  wholly  or 
partially,  direcdy  or  indirecdy,  at  the 
time  by  nationals  of  the  United  States. 
Such  claims  must  be  filed  on  the  official 
form  of  the  Commission  numbered  FCSC 
Form  783-2. 

Tbe  Foreign  Claims  Setdement 
Commission  will  determine,  in 
accordance  with  applicable  substantive 
law,  including  international  law  and  the 
provisions  of  the  above-mentioned 
claims  setdement  agreement  the 
validity  and  the  amoimts  of  timely  filed 
claims,  and  will  issue  final  decisions  on 
all  such  claims  expeditiously. 

The  receipt  and  consideration  of 
timely  filed  claims  during  this  second 
China  Claims  Program,  with  the 
exception  of  the  filing  period,  will  be 
governed  by  the  regulations  of  the 
Commission  that  are  presendy  in  force 
(Chapter  V  of  Tide  45  of  the  Code  of 
Federal  Regulations,  sections  500 
through  531). 

Details  concerning  the  filing  and  claim 
applications  may  be  obtained  by 
contacting  the  Office  of  the  General 
Counset  Foreign  Claims  Setdement 
Commission,  1111 — ^20th  Street  NW., 
Washington,  D.C.  20579;  Telephone  No. 
(202)  653-6166. 

Dated  at  Washington,  D.C  on  May  29, 

1979. 

Wayland  D.  McCldlan, 

General  Counsel 

(FR  Doc.  7»-t70tt  FiM  S-n-TIt  MS 
MLUNQ  oooe  S77S-S1-N 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with  - 
the  Commission  for  review  and 
approval  if  required,  pursuant  to  section 
15  of  the  Shipping  Act  1916,  as  amended 
(39  Stat  733.  75  StaL  763,  46  U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  StreeL- 
NWn  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  Yoik,  N.Y.,  New  Orleans, 

Louisiana.  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 

Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitt^  to  the  Secretary.  Federal 
Maritime  Commission,  Washington, 

D.C.,  20573,  on  or  before  June  13, 1979. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  e^dence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  T-3806 
Filing  party:  H.  R  Wittren,  Manager, 
Waterfront  Real  Estate.  Port  of  Seattle. 

P.O.  Box  1209,  Seattle,  Washington  98111. 
Summary:  Agreement  No.  T-3806  is  a  lease 
agreement  between  the  Port  of  Seattle  and 
Matson  Terminals  for  container  terminal 
facilities  at  Terminal  18. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  29. 1979. 

Francis  C  Humey, 

Secretary. 

|N  Doc.  7S-170M  FUed  S-n-TR  R«B  ami 

BiLUNo  CODE  eno-oi-M 


(Docket  No.  79-55] 

Matson  Navigation  Co.— Proposed 
Bunker  Surcharge  in  the  Hawaii  Trade; 
Order  of  Investigatien 

Matson  Navigation  Company.  Inc. 
(Matson)  has  filed  with  this  Commission 
on  April  30, 1979  amendments  to  its 
Tariffs  FMC  F.  Nos.  164, 165, 166,  and 
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187.*  These  revisions,  effective  May  30, 
1979,  will  result  in  the  imposition  of  a 
4.43  percent  bunker  surcharge  on  all 
cargo,  except  sugar  and  molasses, 
carried  by  Matson  in  the  Hawaii  Trade. 
Matson’s  current  3.54  percent  bunker 
surcharge,  which  became  effective  May 
7, 1979,  will  be  cancelled  by  the  subject 
amendments.  The  proposed  4.43  percent 
bunker  surcharge  will  expire  120  days 
after  its  effective  date. 

A  joint  protest  to  Matson’s  proposed 
bimker  surcharge  was  filed  on  behalf  of 
Oscar  Mayer  &  Co.,  Inc.  and  George  A. 
Hormel  &  Co.  on  May  9, 1979.  Both 
Protestants  regularly  ship  meat  and 
other  food  products  to  Hawaii  on 
Matson  vessels.  *rhe  protest  alleges  that 
the  proposed  4.43  percent  bunker 
surcharge  is>imjustiBed  and 
unreasonable,  highly  inflationary  and  in 
violation  of  the  wage  and  price 
guidelines  and  concludes  that  it  should 
be  suspended  and  ordered  cancelled  or, 
at  least,  suspended  and  investigated. 

No  reply  to  the  protest  of  Oscar 
Mayer  and  Co.,  Inc.  and  George  A. 
Hormel  &  Co.,  has  been  received  from 
Matson. 

Matson  has  filed  the  requisite 
financial  data  in  support  of  its  proposed 
4.43  percent  bimker  surcharge.  ’This 
material  raises  a  significant 
methodological  issue.  In  its  calculation 
of  the  increased  fuel  costs  to  be 
recovered  by  the  bunker  surcharge, 
Matson  has  deducted  the  revenues 
received  under  the  escalation  clauses 
incorporated  into  its  sugar  and  molasses 
tariffs  from  the  total  increase  in  fuel 
costs.  *1110  Commission’s  staff  has 
suggested  an  alternative  method  of 
determining  Matson’s  additional 
revenue  requirements.  It  is  the  opinion 
of  the  Commission’s  staff  that  increased 
fuel  costs  should  be  allocated  to  the 
tariffs  affected  by  the  surcharge  on  a 
measurement  ton  basis.  This  latter 
methodology  is  consistent  with  the 
requirements  of  the  Commission’s 
General  Order  11  [46  CFR  512]. 

Accordingly,  we  believe  that  a  hearing 
is  necessary  in  order  to  resolve  the 
issues  specified  in  the  second  ordering 
paragraph  below  in  order  to  determine 
whether  the  general  rate  increase  is 
unjust,  unreasonable  or  otherwise 
unlawful  under  section  16(a)  of  the 
Shipping  Act  1916  and  sections  3  and  4 
of  the  Intercoastal  Shipping  Act  1933. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  the  authority  of  sections 
18(a)  and  22  of  the  Shipping  Act  1916 
and  sections  3  and  4  of  the  Intercoastal 
Shipping  Act  1933  (46  U.S.C.  sections 
821, 845, 845(a)),  an  expedited 
investigation  is  hereby  instituted  into 


'  See  A{q>endix  A  attached  herein. 


the  lawfulness  of  the  tariff  matter  listed ' 
in  Appendix  A  for  the  purpose  of 
making  such  findings  as  the  facts  and 
circumstances  warrant 

It  is  further  ordered.  That  this 
proceeding  be  limited  to  an  investigation 
of  the  following  areas: 

1.  The  proper  method  of  allocating 
Matson’s  increased  fuel  costs  to  the 
tariffs  affected  by  the  proposed  bunker 
surcharge. 

2.  Whether  the  proposed  bunker 
surcharge  is  unjust  unreasonable  or 
otherwise  unlawful  in  that  it  will 
provide  Matson  with  an  amount  in 
excess  of  its  increased  fuel  costs. 

It  is  further  ordered,  ’That  Matson 
Navigation  Company,  Inc.  be  named 
Respondent  in  this  proceeding; 

It  is  further  ordered  That  Oscar  Mayer 
&  Co.  Inc.  and  George  A.  Hormel  &  Co. 
be  named  Protestants  in  this  proceeding; 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Conunission’s  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge; 

It  is  further  ordered,  'Hiat  parties 
opposing  Respondent’s  rate  changes  will 
serve  testimony  and  exhibits 
constitutiong  their  direct  case,  together 
with  underlying  workpapers,  on  all 
parties  and  lodge  copies  of  testimony 
and  exhibits  with  the  Administrative 
Law  Judge  no  later  than  twenty  (20) 
days  after  the  effective  date  shown  on 
the  tariff  matter  under  investigation; 

It  is  further  ordered.  That  subsequent 
to  the  exchange  of  testimony,  exhibits, 
underiying  data  and  prehearing 
statements  by  all  parties,  the 
Administrative  Law  Judge  shall,  at  his 
discretion,  direct  all  parties  to  attend  a 
prehearing  conference  to  consider. 

1.  Simplification  of  issues; 

2.  Identification  of  issues  which  can 
be  resolved  readily  on  the  basis  of 
documents,  admissions  of  fact  or 
stipulations; 

3.  Identification  of  any  issues  which 
require  evidentiary  hearing; 

4.  Limitation  of  «vitnesses  and  areas  of 
cross-examination  should  an 
evidentiary  hearing  be  necessary; 

5.  Requests  for  subpoenas;  and 

8.  Other  matters  wUch  may  aid  in  the 
disposition  of  the  hearing. 

It  is  further  ordered.  That  after 
considering  the  procedural 


recommendations  of  the  parties,  the 
Administrative  Law  Judge  shall  limit  the 
issues  to  the  extent  possible  and 
establish  a  procedure  for  their 
resolution; 

It  is  further  ordered.  That  any  hearing 
in  this  proceeding  shall  be  completed 
%vlthin  sixty  (60)  days  of  the  effective 
date  shown  on  the  tariff  matter  under 
investigation; 

It  is  further  ordered.  That  the  initial 
decision  of  the  Presiding  Administrative 
Law  Judge  shall  be  submitted  in  writing 
to  the  Commission  within  one  hundred 
and  twenty  (120)  days  of  the  effective 
date  shown  on  the  tariff  matter  under 
investigation 

It  is  further  ordered.  That  during  the 
pendency  of  this  investigation. 
Respondent  will  serve  the 
Administrative  Law  Judge  and  all 
parties  of  record  with  notice  of  any  tariff 
changes  affecting  the  material  under 
investigation  at  the  same  time  such 
changes  are  filed  with  the  Commission; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered,  ’^t  all  future 
notices,  mders,  and/or  decisions  issued 
by  or  op  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered.  That  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure.  (46  CFR  502.159, 46  CFR 
502.201(a)),  all  documents  submitted  by 
any  pa^  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.118), 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Francis  C.  Huniey, 

Secretary. 

Appendix  A.— Supplement  Na  10  to  FMC-F 
Na  104  (Cancels  Supplement  No.  9) 
(Siqiplement  Nos.  7  and  10  Contain  all 
Changes)  ERedive  Date:  May  30, 1979 

Bunker  Surcharge  Supplement 

Matson  Navigation  Conqiany,  a  vessel 
operating  common  carrier,  FTei^t  tariff  No. 
1-T,  naming  local  rammodity  rates  on  non- 
containerizahle  cargoes  in  conventional  or 
roU-on/itril-off  service  between  Padflc  coast 
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and  Hawaii  ports  (as  designated  on  page  3). 
Governing  tariffs:  See  page  6. 

Bunker  Surcharge 

With  the  effective  date  of  this  supplement 
all  rates  and  certain  charges  including 
minimum  charges  in  this  tariff  are  subject  to 
a  Bunker  Surcharge  of  4.43%.  For  speciHc 
application  of  this  surcharge,  see  Rule  9 
herein. 

Unless  sooner  cancelled,  this  Supplement 
will  expire  on  September  27, 1979. 

Issu^  by  Matson  Navigation  Company.  C. 
A.  Kane.  Manager-Pricing,  P.O.  Box  3933,  San 
Francisco,  California  94119. 

Appendix  A.— Supplement  No.  7  to  FMC-F 
No.  IBS  (Cancels  Supplement  No.  6) 
(Supplement  No.  7  Cratains  all  Changes) 
Effe^ve  Date:  May  30, 1979 

Bunker  Surcharge  Supplement 
Matson  Navigation  Company,  a  vessel 
operating  common  carrier.  Freight  tariff  No. 
30-A.  naming  local  and  proportional  rates  for 
transportation  of  forest  products  and  related 
articles  in  containers  from  Portland,  Oregon 
and  Seattle,  Washington  to  Hawaii  ports  (as 
designated  on  page  3). 

Bunker  Surcharge 

With  the  effective  date  of  this  supplement 
all  rates  and  certain  charges  including 
minimum  charges  in  this  tariff  are  subject  to 
a  Bunker  Surcharge  of  4.43%.  For  specific 
application  of  this  surcharge,  see  Rule  9 
herein. 

Unless  sooner  cancelled,  this  Supplement 
will  expire  on  September  27, 1979. 

Issued  by  Matson  Navigation  Company,  C 
A.  Kane.  Manager-Pricing,  P.O.  Box  3933,  San 
Francisco.  California  94119. 

Appendix  A. — Supplement  Na  7  to  FMC-F 
No.  166  (Canoeb  Supplement  No.  6) 
(Supplement  Noe.  5  sind  7  Contain  all 
Chwges)  Effective  Date:  May  30, 1979 

'  Bunker  Surcharge  Supplement 

Matson  Navigation  Company,  a  vessel 
operating  common  carrier,  Eastbound 
container  freight  tariff  No.  15-C,  naming  local 
and  proportional  rates  for  transportation  in 
containers  or  trailers  from  Hawaii  ports  to 
Pacific  coast  ports  (as  designated  on  page  4). 

Bunker  Surcharge 

With  the  effective  date  of  this  supplement, 
all  rates  and  certain  charges  includiiig 
minimum  charges  in  this  tariff  are  subject  to 
a  Bunker  Surcharge  of  4.43%.  For  specific 
application  of  this  surcharge,  sep  Rule  9 
herein. 

Unless  sooner  cancelled,  this  Supplement 
will  expire  on  September  27, 1979. 

Issued  by  Matson  Navigation  Company,  C 
A.  Kane,  Manager-Pricing,  P.O.  Box  3933.  San 
Francisco,  California  94119. 

Appendix  A.  To  FMC-F  No.  167  (Cancels 
Supplement  Na  6)  (Supplement  Nos.  7  and  6 
Contain  aO  Changes)  ^ective  Date:  May  30, 
1979 

Bunker  Surcharge  Supplement 
Matson  Navigation  Company,  a  vessel 
operating  conunon  carrier.  Westbound 


container  freight  tariff  No.  14-F.  naming  local 
commodity  rates  for  transportation  in 
containers  or  trailers  from  Pacific  coast  ports 
and  port  areas  to  Hawaii  ports  (see  pages  4, 5 
and  6  herein). 

Bunker  Surcharge 

With  the  effective  date  of  this  supplement, 
all  rales  and  certain  charges  including 
minimum  charges  in  this  tariff  are  subject  to 
a  Bunker  Surcharge  of  4.43%.  For  specific 
application  of  diis  surcharge,  see  Rule  9 
herein. 

Unless  sooner  cancelled,  this  Supplement 
will  expire  on  September  27, 1979. 

Issued  by  Matson  Navigation  Company,  C. 
A.  Kane,  Manager-Pricing,  P.O.  Box  3933,  San 
Francisco,  California  94119. 

|FR  Doc.  7S-I70az  Filed  8-31-79;  8:45  am] 
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[Docket  No.  79-56] 

McGHfen  &  Co.,  Inc.,  Petitioner  v.  Eller 
&  Co.,  Inc.,  Respondent;  FHing  of 
Petition  for  Declaratory  Order 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by 
McCiffin  &  Company,  Inc.  asking  &e 
Cormnission  te  terminate  a  controversy 
between  it  and  Eller  &  Company,  Inc. 
The  petition  alleges  that  in  May,  197B 
Eller  had  on  file  with  this  Commission  a 
tariff  setting  forth  rates  and  charges  for 
wharfage,  handling,  storage  and  other 
port  terminal  services  in  connection 
with  common  carriage  by  water, 
available  at  Commodores  Point 
Terminal,  Jacksonville,  Florida.  The 
dispute  involves  a  question  regarding 
the  applicability  of  Eller's  terminal  tariff 
to  certain  handling  services  said  to  have 
been  performed  by  Eller  in  May,  1976  for 
the  vessels  FRUBEL  CX]EANIC  and/or 
SATSU  MARU,  and  the  obligation  of 
McCiffin  to  pay  for  such  services. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  IKX)  L  Street 
N.W.,  Room  11101  or  may  inspect  the 
petition  at  the  Commission’s  Field 
Offices  located  at  New  York,  New  York; 
New  Orleans,  Louisiana:  San  Francisco, 
California:  C^cago,  Illinois;  and  San 
Juan,  Puerto  Rico.  Participation  in  this 
proceeding  by  persons  not  named  in  the 
petition  wffi  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
(46  CFR  502.72). 

Petitions  to  totervene  shall  be 
accompanied  by  intervenors  complete 
reply  in  the  matter.  Such  petitions  and 
any  replies  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  before  June  19, 1979.  An 
original  and  fifteen  copies  shall  be 
submitted  and  a  copy  served  on  all 


parties.  Replies  shall  contain  the 
complete  factual  an  legal  presentation  of 
the  replying  party  as  to  the  desired 
resolution  of  the  petition  for  declaratory 
order. 

Francis  C  Humey, 

Secretary. 

.  |FR  Doc.  7S-17093  Piled  5-31-79;  a;45  un) 

BILUNQ  CODE  STSO-Ol-M 


[Independent  Ocean  FretgM  Forwarder 
License  No.  1916R] 

Amazonas  Shipping,  Pedro  Qtiiros, 
d.b4L;  Order  of  Revocation 

On  May  21. 1979,  Amazonas  Shipping, 
Pedro  Quiros,  d/b/a,  5501  N.W.  182nd 
Street,  Miami,  Florida  33055,  requested 
the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1916R.  effective  May  17, 

1979. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  9.01(c).  dated  August 
8,1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1916R 
issued  to  Amazonas  Shipping.  Pedro 
Quiros.  d/b/a,  be  and  is  hereby  revoked 
effective  May  17, 1979,  without  prejudice 
to  reapplication  for  a  license  in  the 
future.  « 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1916R  issued  to  Amazonas  Shipping, 
Pedro  Quiros,  d/b/a.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Amazonas 
Shipping,  Pedro  (Quiros,  d/b/a. 

Robert  G.  Drew, 

Director.  Bureau  of  Certification  and 
Licensing. 

pH  Doc.  79-17094  FUmI  S-31-79;  845  am] 

BHJJNQ  CODE  STSO-Qt-M 


[Docket  Na  79-57] 

Ruffin,  Inc.  v.  Cotta  Armatoria  &p  JL 
and  Italia  Di  Navigaziont;  Filing  of 
Complaint 

Notice  is  given  that  a  complaint  filed 
by  Ruffin,  Inc.  against  Costa  Armatoria 
S.p.A.  and  Italia  Di  Navigazione  was 
served  May  24, 1979.  Complainant 
alleges  that  respondents  have  subjected 
it  to  payment  of  rates  for  transportation 
whi(^  were  incorrectly  assessed  and 
which  were  higher  than  die  legally 
applicable  tariff  rates  in  violation  of 
section  18(b)  of  the  Shipping  Act  1916. 
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Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  November 

24, 1979.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  offioM*  only 
upon  a  proper  showing  that  there  are 
geniune  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  natine  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C  Humey, 

Secretary. 

|FR  Doc.  7S-17096  FUed  5-31-79;  5:45  8m| 

BILLING  CODE  5730-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[Docket  No.  P-421/GR*79*388;  Intervention 
Notice  89] 

Proposed  Intervention  in  Rate 
Increase  Proceeding;  Minnesota  Public 
Service  Commission;  Northwestern 
Beii  Telephone  Co. 

The  Acting  Administrator  of  General 
Services  seeks  to  intervene  in  a 
proceeding  before  the  Minnesota  Public 
Service  Conunission  involving  an 
application  of  Northwestern  Bell 
Telephone  Company  for  an  increase  in 
its  annual  telephone  rates.  The  Acting 
Administrator  of  General  Services 
represents  the  interests  of  the  executive 
agencies  of  the  United  States 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Adminstration,  18th  &  F  Streets,  NW., 
Washington,  DC  20405,  telephone  (202) 
566-0726,  on  or  before  July  2, 1979,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administrative  ^rvices  Act,  40  U.S.C. 
481(a)(4)l 

Dated;  May  21, 1979 
Paul  E.  Goulding, 

Acting  Administrator  of  General  Services. 

(FR  Doc.  7»-ie9U  Filed  5-31-79;  5:45  am] 

BNJJNO  CODE  SK0-5S-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meeting  Changes 

Alcohol  Abuse  Preventitm  Review 
Committee 

In  FR  Doc.  79-15177  appearing  on 
page  28726  in  the  issue  of  Wednesday, 
May  16, 1979,  the  June  4-5  meeting  of  the 
Alcohol  Abuse  Prevention  Review 
Committee  was  announced.  This 
meeting  has  been  postponed  and  will  be 
rescheduled  at  a  later  date. 

Basic  Behavioral  Processes  Research 
Review  Conunittee 

In  FR  Doc.  79-14648  appearing  on 
page  27745  in  the  issue  of  Friday,  May 

11. 1979,  the  dates  for  the  meeting  of  this 
Committee  have  been  changed  from 
June  6-9  to  June  7-8.  As  a  result  the 
meeting  will  be  open  to  the  public  from 
9:00  to  9:30  a.m.,  June  7,  instead  of  Jmie  6 
as  previously  aimounced.  All  other 
arrangements  for  the  meeting  remain  as 
announced  May  11, 1979.  * 

Alcohol  Training  Review  Committee 

In  FR  Doc.  79-151;^  appearing  on 
page  28727  in  the  issue  of  Wednesday, 
May  16, 1979,  the  June  14-15  meeting  of 
this  Committee  will  be  open  from  9:00  to 
IIKX)  a.m.,  June  14  instead  of  9:00  to 
11:00  a.m.,  June  15,  as  previously 
announced.  All  other  arrangements  for 
the  meeting  remain  as  announced  May 

16. 1979. 

Dated:  May  25, 1979. 

Elizabeth  A.  ConnoDy, 

Conunittee  Management  Officer,  Alcohol 
Drug  Abuse,  and  Mental  H^th 
Administration. 

(FR  Doc  79-16992  Filed  5-31-79;  5:45  am] 

BNJJNG  CODE  4110-«S-M 


Food  and  Drug  Adminlatration 

[Docket  Na  79P-01 12) 

Abbott  Laboratories;  Panel 
Recommendation  on  Petition  for 
Redaasification 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  is  publishing  for 
public  comment  the  recommendation  of 
the  Hematology  section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  that  the  Radio-immunoassay  for 
Platelet  Factor  4,  PF4-RIA  Diagnostic 
Kit  be  reclassified  fiom  class  ED 
(premaricet  approval)  into  Class  II 


(performance  standards).  This 
recommendation  was  made  after  review 
of  a  reclassification  petition  filed  by 
Abbott  Laboratories,  North  Chicago.  IL 
60064.  After  reviewing  the  Pantd 
recommendation  and  any  pubHc 
comments  received,  the  agency  will 
approve  or  deny  the  reclassification  by 
order  in  die  form  of  a  letter  to  the 
petitioner.  The  agency’sr  decision  on  this 
reclassification  petition  will  be 
announced  in  the  Federal  Register. 
date:  Comments  by  July  2, 1979. 
address:  Written  comments  (perferably 
four  copies)  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65, 5600  Fishers  Land,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Dhig 
Administration,  Department  of  Health, 
Educatioc,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
75501 

SUPPLEMENTARY  INFORMATION:  On  July 
31, 1978,  Abbott  Laboratories,  North 
Chicago,  IL  60064,  submitted  to  the  Food 
and  Administration  (FDA)  a 
petition  for  reclassification  under 
section  513(f)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360c(f))  for 
the  device  that  it  intended  to  market  for 
the  quantitation  of  platelet  factor  4,  a 
device  the  manufacturer  calls  “PF4-R1A. 
Platelet  Factor  4  Radio-immunoassay 
Diagnostic  Kit”  The  reclassification 
petition  stated  that  the  device  is  not 
substantially  equivalent  to  a  device  that 
was  in  commercial  distribution  before 
May  28, 1976,  nor  is  the  device 
substanitally  equivalent  to  a  device  that 
has  been  placed  in  conunerical 
distribution  since  that  date  and 
subsequently  reclassified.  Therefore,  the 
device  is  classified  automatically  into 
(iass  in  under  section  513(f)(1)  of  the 
act. 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  360e(a)(2)),  before  a  device  that  is 
in  class  in  under  section  513(f)(1)  of  the 
act  may  be  mailceted,  it  is  required 
either  to  be  reclassified  under  section 
513(f)(2)  of  the  act  or  to  have  «n 
approval  of  an  application  for  premarket 
approval  under  section  515  of  die  acL 
unless  there  is  in  effect  for  the  device  an 
investigational  device  exemption  under 
section  520(g)  of  the  act  (21  U.S.C. 

mm 

On  August  31, 1978,  FDA  determined 
that  the  petition  is  not  deficient.  On 
November  21  and  22, 1978,  the 
Hematology  Section  of  the  Clinical 
Chemistry  and  Hematology  Device 
Classification  Panel  (Panel)  reviewed 
the  petition  and  requested  additional 
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data  and  information.  On  December  8, 
1978,  the  petitioner  withdrew  the 
petition^  On  January  29, 1979,  the 
petitioner  resubmitted  the  petition  with 
additional  data  and  information.  On 
February  18, 1979,  the  Panel  reviewed 
the  resubmitted  petition  and 
recommended  that  the  device  be 
reclassified  into  class  n. 

In  determining  the  proper 
classification  of  the  device,  the  Panel 
considered  the  criteria  in  section 
513(a)(1)  of  the  act.  For  the  purpose  of 
classification,  the  Panel  assigned  to  this 
generic  type  of  device  the  name 
“platelet  factor  4  radioimmunoassay" 
and  described  this  type  of  device  as  a 
radioimmunoassay  procedure  used  to 
quantitate  the  level  of  platelet  factor  4  in 
human  plasma.  This  device  is  used  to 
detect  platelet  activation.  Platelet 
activation  may  indicate  a  coagidation 
disorder  such  as  myocardial  infarction 
(heart  attack)  or  coronary  artery 
disease. 

Summary  of  the  Reasons  for  die 
Recommendation 

The  Panel  made  the  following 
determinations  in  support  of  its 
recommendation: 

The  device  is  not  an  implant,  is 
neither  life  sustaining  nor  life 
supporting,  and  does  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury.  The  device  is  of  substantial 
importance  in  preventing  impairment  of 
human  health.  General  controls  are  not 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
efiectiveness  of  the  device.  However, 
scientific  and  medical  data  exist  to 
establish  a  performance  standard  to 
provide  such  assurance. 

Summary  of  Data  on  Which  the 
Recommendation  Is  Based 

A  determination  of  the  safety  and 
effectiveness  of  the  device  was  made  on 
the  basis  of  its  performance 
characteristics. 

The  accuracy  of  the  device  was 
evaluated  by  recovery  studies  using 
three  plasma  samples,  each  with  a 
difierent  concentration  of  platelet  factor 
4  (PF4).  The  samples  were  spiked  with 
20  nanograms/milliliter  (ng/ml),  40  ng/ 
ml,  and  80  ng/ml  purified  PF4.  The 
spiked  samples  were  assayed  and  the 
percentages  of  PH4  recovered  were 
calculate.  Recovery  ranged  from  78  to 
112  percent  with  a  mean  recovery  of  102 
percent.  A  second  recovery  study  used 
spikes  of  3.3  ng/ml,  1  ng/n^  16.6  ng/ml, 
and  33.3  ng/ml.  Recovery  values  ranged 
from  75  to  113  percent  with  a  mean  of 
100  percent. 


Abbott  Laboratories  established  the 
precision  of  the  methodology  through 
studies  of  within-assay  reproducibility, 
assay-to-assay  reproducibility,  overall 
reproducibility,  and  lot-to-lot 
reproducibility  Four  plasma  samples 
were  assayed  in  replicates  of  10  on  5 
consecutive  days  using  two  lots  of  kit 
material.  Within-assay  coefficients  of  • 
variation  ranged  from  2.07  to  10.92 
percent.  Lot-to-lot  reproducibility  was 
determined  by  assaying  4  plasma 
samples  in  replicates  of  10  on  5 
consecutive  days  using  lots  of  kit 
material.  Coefficients  of  variation 
ranged  firom  2.32  to  7.94  percent. 

A  study  of  interlaboratory  precision 
was  carried  out  in  three  laboratories. 
Sixteen  plasma  samples  were  assayed 
in  duplicate  on  3  separate  days.  There 
were  no  statistically  significant  * 
differences  between  the  mean  PF4  levels 
.  measured  by  the  clinical  laboratories 
and  the  values  established  by  Abbott 
Laboratories. 

Abbott  Laboratories  assayed  the 
plasma  of  135  individuals  to  establish  a 
normal  PH4  range  for  the  age  group  20  to 
60  years.  The  mean  PF4  level  was 
3.7 -t- 2.0  ng/ml.  There  were  no 
statistically  significant  differences 
between  the  various  age  groups  and 
between  males  and  females.  Three 
clinical  laboratories  established  normal 
ranges  of  5.4-1-5.86  ng/ml,  6.9-1-1.97  ng/ 
ml,  and  7.8-1-4.53  ng/ml  on  populations 
of  12, 10,  and  16  in^viduals, 
respectively. 

The  stability  of  the  assay  kit  was 
evaluated  by  exposing  two  lots  of 
material  to  temperatures  of  —70*  C, 

—20*  C,  room  temperature,  and  45*  C  for 
3  days,  followed  by  storage  at  2*  to  8*  C 
for  the  remainder  of  the  test  period.  The 
assay  kits  were  shown  to  be  unstable 
under  storage  at  —70*  C  and  —20*  C. 

Studies  were  conducted  to  determine 
the  efrect  of  potential  interference 
factors  on  the  assay.  Twenty 
compounds  used  in  the  treatment  of 
hypercoagulable  individuals  were  added 
in  concentrations  equalling  or  exceeding 
maximum  physiological  concentrations 
to  two  plasma  sampels  with  different 
PH4  levels.  A  similar  study  was 
conducted  using  plasma  spiked  with 
beta  thromboglobulin.  Neither  the  20 
compounds  nor  the  beta 
thrombeglobulin  had  any  effect  on  the 
PH4  assay. 

Plasma  samples  from  281  patients  in  7 
clinical  categories  were  also  assayed. 
These  categories  consisted  of  patients 
who  had  been  diagnosed  as  suffering 
fit)m  angina  pectoris,  coronary  artery 
disease  with  angina  pectoris  or  diabetes 
mellitus;  patients  who  had  coronary 
artery  bypass  graft  surgery,  valve 


surgery,  or  myocardial  infarction;  and 
patients  in  whom  myocardial  infarction 
had  been  ruled  out.  The  mean  PF4  levels 
in  all  the  categories  except  patients 
suffering  fit)m  diabetes  mellitus  or  in 
whom  myocardial  infarction  had  been 
ruled  out  were  significantly  elevated 
over  the  mean  for  the  control 
population. 

Risks  to  Health 

The  Panel  noted  that  the  device  is  of 
substantial  importance  in  preventing 
impairment  of  human  health. 

'  There  is  a  risk  that  inaccurate  results 
obtained  fitjm  the  use  of  the  device  may 
result  in  the  failure  to  detect  platelet 
activation  indicative  of  a  potential 
coagulation  disorder  such  as  myocardial 
infarction  or  coronary  artery  disease. 

Additional  Findings 

The  Panel  recommended  that  the 
device  be  classified  into  class  n  and  that 
the  development  of  a  standard  be  a 
medium  priority.  Priority  was 
established  in  accordance  with  the 
medical  significance  of  this  device  in 
relation  to  other  devices. 

The  Panel  noted  that  the  use  of  the 
device  should  be  restricted  to 
appropriately  trained  personnel. 

The  petition  and  transcript  of  the 
Panel  meeting  are  on  file  in  the  office  of 
the  Hearing  Clerk,  address  below. 

Reference 

The  following  material  is  on  public 
file  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  where  it  may 
be  seen  by  interested  persons  between  9 
a.m.  and  4  p.m.,  Monday,  through  Friday. 

Handin,  R.  I.,  M.  McDonough,  and  M.  Lesch, 
“Evaluation  of  Platelet  Factor  4  in  Acute 
Myocardial  Infarction:  Measurement  by 
Radioimmunoassay,”  Journal  of  Laboratory 
and  Clinical  Medicine,  91(2):340-349, 1978. 

Interested  persons  may,  on  or  before 
July  2, 1979,  submit  written  comments  on 
this  recommendation  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MQ  20857.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies  of 
comments),  identified  with  the  name  of 
the  device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  Hearing  Cleric’s 
office  between  9  a.m.  and  4  p.m., 

Monday  through  Friday. 
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Dated  May  22. 1979. 

WlKam  F.  Randolph, 

Acting  Aatodate  Comamtioner  for 
Regmatory  Affain. 

(FR  Doc.  7»-lflSai  nied  S-Sl-TB:  »4B  an) 
WLUNa  CODE  4110-03^ 


[Docket  No.  7SF-035S] 

Aspartame;  Ruling  on  Objections  and 
Notice  of  Hearing  Before  a  Public 
Board  of  inquiry 

agency:  Food  and  Drug  Administration. 
action:  Notice. _ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
hearing  before  a  Public  Board  of  Inquiry 
will  be  held  on  the  issues  raised  by 
objections  to  the  food  additive 
regulation  approving  the  use  of 
aspartame. 

DATES:  The  date,  time,  and  location  of 
the  hearing  will  be  announced  later, 
written  notices  of  participation  must  be 
received  by  July  2, 1979. 

ADDRESS:  Written  notices  of 
participation  should  be  submitted  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ted  Herman,  Compliance  Regulations 
Poli^  Staff  (HFC-10),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Une,  Rockville.  MD  20857, 301-443- 
3480. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

granting  a  hearing  before  a  Public  Board 
of  Inquiry  on  issues  raised  by  objections 
to  the  regulation  approving  the  use  of 
aspartame.  The  date  and  place  of  the 
hearing  will  be  announced  later. 

In  the  Federal  Register  of  March  5, 
1973  (38  FR  5921),  FDA  announced  that  a 
petition  (FAP  3A2885]  had  been  filed  by 
G.  D.  Searle  &  Co.,  Box  5110,  Chicago,  IL 
60680,  proposing  the  issuance  of  a  food 
additive  regulation  to  provide  for  the 
safe  use  of  aspartame  (L-aspartyl-L- 
phenylalanine  methyl  ester)  in  foods  as 
a  nutritive  substance  with  intense 
sweetness  and  with  flavor-enhancing 
properties.  In  the  Federal  Register  of 
july  26. 1974  (39  FR  27317),  the  agency 
issued  a  food  additive  regulation 
authorizing  the  use  of  aspartame, 

S  172.804  (21  CFR  172.804,  formerly 
S  121.1258  (21  CFR  121.1258)  before 
recodiflcation  published  in  the  Federal 
Register  of  March  15, 1977  (42  FR 
14302)).  A  correction  in  the  preamble  to 
the  relation  was  published  in  the 
Fede^  Register  of  September  26, 1974 
(39  FR  34520). 


The  regulation  approved  the  use  of 
aspartame  in  food  in  acoordanoe  with 
go^  maniifacturing  practice  as  a 
sweetening  agent  or  for  an  authorized 
technologioal  purpose  in  foods  for  which 
standards  of  Identity  established  under 
section  401  of  the  act  (21  U.S.C.  341)  do 
not  preclude  such  use.  Aspartame  was 
speciflcally  approved  for  use  as  a 
sweetener  in  the  following  foods: 

(a)  Dry,  free-flowing  sugar  substitutes 
for  table  use  (not  to  include  use  in 
cooking)  in  package  units  not  to  exceed 
the  sweetening  equivalent  of  2 
teaspoonfuls  of  sugar. 

(b)  Sugar  substitute  tablets  for 
sweetening  hot  beverages,  including 
col^ee  and  tea.  L-leucine  may  be  used  as 
a  lubricant  in  the  manufacture  of  such 
tablets  at  a  level  not  to  exceed  3.5 
percent  of  the  weight  of  the  tablet. 

(c)  Cold  breakfast  cereals. 

(d)  Chewing  gum. 

(e)  Dry  bases  for: 

(i)  Beverages; 

(ii)  Instant  coffee  and  tea; 

(iii)  Gelatins,  puddings,  and  flUings; 
and 

(iv)  Dairy  product  analog  toppings. 

Aspartame  was  also  approved  for  use 

as  a  flavor  enhancer  in  diewing  gum. 

The  regulation  required  the  label  of 
any  food  containing  aspartame  to  bear, 
either  on  the  principal  display  or  on  the 
information  panel,  the  following 
statement:  "PHENYLKETONURICS: 
CONTAINS  PHENYLALANINE."  The 
regulation  also  required  that  when 
aspartame  is  used  in  a  sugar  substitute 
for  table  use,  its  label  must  bear 
instructions  not  to  use  aspartame  in 
cooking  or  baking.  Finally,  if  the  food 
containing  aspartame  purports  or  is 
represented  for  special  dietary  uses,  it 
must  be  labeled  in  compliance  with 
spedal  dietary  foods  regulations. 

The  Quaker  Oats  Co.,  Barrington,  IL. 
objected  to  the  requirement  that  the 
label  of  a  cold  breakfast  cereal 
containing  aspartame  bear  the 
statement:  "PHENYLKETONURICS: 
CONTAINS  PHENYLALANINE."  The 
company  contended  that  the  statement 
is  unnecessary  and  redundant  when 
applied  to  a  food  such  as  breakfast 
cereal  that  contains  proteins  that  are 
natural  sources  of  phenylalanine.  The 
company  stated  that  the  amount  of 
phenylalanine  provided  by  breakfast 
cereals  would  be  more  than  three  times 
as  much  as  would  be  supplied  by  the 
added  aspartame.  Quaker  Oats’  was  the 
only  objection  to  this  feature  of  the 
aspartame  regulation,  and  the  company 
did  not  request  a  hearing  on  its 
objection. 

FDA  agrees  that  the  amount  of 
phenylalanine  that  would  be  available 


in  the  body  from  the  hydrolysis  of 
sspartams  used  as  a  presweetener  in  a 
cold  breakfast  cereal  would  be,  in  the 
lllustrstimi  given  by  the  company, 
approximately  one-third  of  the 
phenylalanine  in  the  cereal  protein 
itself.  In  addition,  the  agency  recognizes 
that  other  foods  in  whl^  the  use  of 
aspartame  is  authorized  by  S  172.804 
may  contain  protein  and  are,  therefore, 
sources  of  phenylalanine.  Examples  are 
some  puddings  and  flllings. 

Nevertheless,  FDA  believes  that  persons 
suffering  from  phenylketonuria  (PKU) 
should  be  made  aware,  by  means  of  a 
labeling  statement,  of  the  presence  in 
foods  containing  natural  resources  of 
phenylalanine,  of  additional  sources  of 
phenylalanine  introduced  in  the  food 
manufacturing  process  in  the  form  of 
aspartame. 

Phenylketonuria,  a  serious  disease 
caused  by  an  inborn  error  of 
metabolism,  is  characterized  by  a  virtual 
absence  of  phenylalanine  hydroxylase 
activity  and  an  elevation  of  plasma 
phenylalanine.  PKU  results  in  mental 
retardation  unless  treatment  is 
commenced  at  an  early  stage. 

To  plan  a  diet  that  meets  nutritional 
requirements  but  does  not  contain 
excessive  amoimts  of  phenylalanine, 
phenylketonurics  or  their  parents 
become  familiar  with  the  phenylalanine 
content  of  different  foods.  The 
phenylketonuric  therefore  clearly  ought 
to  be  made  aware  when  a  food  that  is 
not  a  natural  source  of  phenylalanine 
contairu  phenylalanine  in  the  form  of 
aspartame.  The  presence  of 
phenylalanine  in  such  foods  may  be 
contrary  to  the  phenylketonuric's 
expectation.  It  is  arguably  less 
important  for  the  phenylketonuric  to 
know  that  a  food  whic^  is  a  natural 
source  of  phenylalanine  contains 
additional  phenylalanine.  However, 
because  phenylketonurics  must  exercise 
strict  control  over  the  composition  of 
their  diets,  FDA  believes  that  any  food 
that  contains  added  phenylalanine  from 
aspartame  should  be  identified.  The 
label  statement  to  which  Quaker  Oats 
objects  performs  that  function  and  thus 
helps  to  increase  the  amount  of 
information  available  to  PKU 
individuals  for  use  in  dietary  planning.  . 

Quaker  Oats*  objection  would  have 
merit  if  phenylketonurics  were  required 
to  avoid  all  foods  containing 
phenylalanine.  However,  as  they  grow 
older,  young  phenylketonurics  may  eat 
foods  containing  phenylalanine  so  long 
as  they  are  careful  to  limit  their  total 
intake  of  the  substance.  It  is,  therefore, 
important  that  they  be  cautioned  about 
the  presence  of  any  unanticipated 
sources  of  phenylalanine. 
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There  is  another  reason  why  the  PKU 
statement  should  be  required  in  the 
labeling  of  all  foods  containing 
aspartame,  without  exception  for  foods 
that  are  natural  sources  of 
phenylalanine  in  varying  quantities. 

FDA  has  neither  the  staff  resources  nor 
the  expertise  to  evaluate  and  make  fine 
distinctions  among  the  multitude  of 
individual  products  for  which  such  an 
exemption  could  be  invoked.  Given  that 
the  PKU  statement  merely  provides 
truthful  information,  FDA  does  not 
believe  that  there  is  any  justification  for 
using  scarce  administrative  resources  to 
determine  the  existence  of 
circumstances  in  which  that  information 
might  not  be  as  valuable  as  it  is  in  other 
circumstances. 

Although  FDA  will  not  delete  or 
modify  the  requirement  for  a  PKU 
statement,  the  agency  stands  ready  to 
review  the  necessity  for  that  statement 
after  sufficient  time  has  passed  for 
knowledge  of  aspartame's 
phenylalanine  content  to  become  widely 
known  among  physicians  and 
phenylketonurics.  A  petition  to  delete 
the  PKU  statement  would  have  to  show, 
among  other  things,  that  such 
knowledge  was  available  to  all 
physicians  through  publication  in  the 
appropriate  body  of  scientific  literature. 

James  S.  Turner,  Esq.  and  LABEL,  Inc. 
(hereinafter  referred  to  as  Turner), 
Swankin  and  Turner,  Suite  923, 1625  Eye 
St.  NW.,  Washington,  D.C.  20006  and 
John  W.  Olney,  M.D.  (hereinafter 
referred  to  as  Olney),  Washington 
University  Medical  School,  Dept,  of 
Phychiatry,  4940  Audubon  Ave.,  St 
Louis,  MO  63110,  objected  to  the 
regulation,  and  requested  a  hearing  on 
safety  issues  they  identified  concerning 
aspartame. 

Mr.  Turner  and  Dr.  Olney 
subsequently  waived  their  right  to  a 
formal  evidentiary  public  hearing 
conditioned  upon  the  establishment  of  a 
Public  Board  of  Inquiry  to  consider  the 
issues  they  raised.  Steps  toward 
convening  the  Board  of  Inquiry  were 
undertaken.  However,  preliminary 
results  of  an  audit  of  the  records  of 
certain  animal  studies  conducted  by  or 
for  G.  D.  Searle,  including  studies  on 
aspartame,  indicated  the  need  for  a 
comprehensive  review  of  certain  of  the 
research  data  submitted  by  the 
petitioner.  The  Public  BoaM  of  Inquiry 
was  therefore  postponed.  Further,  in  the 
Federal  Register  of  December  5, 1975  (40 
FR  56907),  FDA  stayed  the  effectiveness 
of  the  relation  for  aspartame. 

The  data  in  question  were  reviewed 
by  FDA  and  by  the  Universities 
Associated  for  Research  and  Education 
in  Pathology  (UAREP).  UAREP,  which 


entered  into  a  contract  with  G.  D.  Searle 
with  FDA  concurrence,  was  to  review 
the  data  from  certain  studies  to 
determine  whether  the  raw  data  of  the 
firm  reflected  the  studies  submitted  to 
FDA  in  support  of  the  1974  regulation  for 
aspartame,  i.e.,  to  determine  the 
authenticity  of  the  data.  FDA 
independently  reviewed  data  from  three 
other  studies. 

FDA  received  the  UAREP  report  on 
December  13, 1978  and  has  reviewed 
and  evaluated  it.  The  agency  agrees 
with  UAREP  that  the  data  submitted  by 
G.  D.  Searle  are  authentic.  The  two 
parties  who  requested  a  hearing  were 
informed  of  the  results  of  the  review  of 
the  data  and  that  UAREP  and  FDA  had 
concluded  that  the  data  are  authentic. 

The  objecting  parties,  who  expressed 
a  continued  interest  in  having  the  issues 
resolved  by  a  Public  Board  of  Inquiry, 
confirmed  their  waiver  of  the  right  to  an 
evidentiary  hearing  in  favoi^of  a  Board. 
FDA  hereby  concludes  that  the  issues 
presented  with  respect  to  the  safety  of 
aspartame  can  be'  properly  considered 
by  a  Board  established  under  Part  13  (21 
CFR  Part  13). 

The  parties  to  the  hearing  are  as 
follows:  the  Bureau  of  Foods  of  the  Food 
and  Drug  Allministration;  Mr.  James  S. 
Turner  and  LABEL,  Inc.;  and  John  W. 
Olney,  M.D. 

The  following  issues  will  be 
considered  at  the  Public  Board  of 
Inquiry: 

(1)  The  question  has  been  raised 
whether  the  ingestion  of  aspartame, 
either  alone  or  together  with  glutamate, 
poses  a  risk  of  contributing  to  mental 
retardation,  brain  damage,  or 
undesirable  effects  on  neuroendocrine 
regulatory  systems.  Fronf  available 
evidence,  what  can  be  concluded  in 
relation  to  this  question?  The  objecting 
parties  believe  that  the  ingestion  of 
aspartame,  either  alone  or  together  with 
glutamate,  does  pose  a  risk  of 
contributing  to  these  effects.  The  Bureau 
of  Foods  believes  that  the  ingestion  of 
aspartame,  either  alone  or  together  with 
glutamate,  does  not  pose  a  risk  of 
contributing  to  these  effects. 

(2)  The  question  has  been  raised 
whether  the  ingestion  of  aspartame  may 
induce  brain  neoplasms  in  the  rat.  From 
available  evidence,  what  can  be 
concluded  in  relation  to  this  question? 
The  objecting  parties  believe  that 
available  evidence  suggests,  without 
adequately  ruling  out,  a  possible 
association  between  aspartame 
ingestion  and  an  increased  incidence  of 
brain  neoplasms  in  the  rat  The  Bureau 
of  Fooda  believes  that  available 
evidence  does  not  show  that  ingestion  of 


aspartame  results  in  an  increased 
incidence  of  brain  neoplasms  in  the  rat 

(3)  Based  on  answers  to  the  above 
questions, 

(a)  Should  aspartame  be  allowed  for 
use  in  foods,  or,  instead  should  approval 
of  aspartame  be  withdrawn? 

(b)  If  aspartame  is  allowed  for  use  in 
foods,  i.e.,  if  its  approval  is  not 
withdrawn,  what  conditions  of  use  and 
labeling  and  label  statements  should  be 
required,  if  any? 

By  July  2, 1979,  the  parties  named 
above  and  G.  D.  Searle  and  Co.  may 
submit  nominees  for  the  Public  Board  of 
Inquiry  under  §  13.10  (21  CFR  13.10)  to 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857 

Any  interested  person  who  wishes  to 
participate  in  the  public  hearing  before 
the  Board  must  file  with  the  Hearing 
Clerk  a  written  notice  of  participation  * 
by  July  2, 1979.  The  notice,  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document,  is  to  be  filed  in  the  form  set 
forth  in  §  12.45  (21  CFR  12.45)  of  the 
regulations.  To  facilitate  identification, 
the  envelope  containing  the  notice  of 
participation  should  be  clearly  labeled 
“As  partame  Public  Board  of  Inquiry." 

The  Bureau  of  Foods  has  filed  with 
the  Hearing  Clerk  all  documents 
required  by  §  13.25  (21  CFR  13.25).  These 
are:  (1)  Those  portions  of  the 
administrative  record  of  the  proceeding 
relevant  to  the  issues  to  be  considered 
at  the  hearing;  (2)  all  documents  in  the 
Bureau  files  containing  factual  data  and 
information  (whether  favorable  or 
unfavorable  to  its  position)  that  relate  to 
the  issues  involved  in  the  hearing;  (3)  all 
other  documentary  data  and  information 
on  which  the  Bureau  relies;  and  (4)  a 
statement  signed  by  the  Director  of  the 
Bureau  that,  to  the  best  of  his  knowledge 
and  belief,  the  submission  complies  with 
the  requirements  of  §  13.25. 

By  July  31, 1979,  each  participant  must 
submit  to  the  Hearing  Clerk  all  data  and 
information  specified  in  §  13.25,  and  any 
.  objections  with  respect  to  the 
completeness  of  the  adminstrative 
record  filed  by  the  Bureau.  The  failure  to 
comply  with  this  requirement  in  the 'case 
of  a  participant  constitutes  a  waiver  of 
the  right  to  participate  further  in  the 
hearing  and  in  the  case  of  a  party 
constitutes  a  waiver  of  a  right  to  a 
hearing. 

It  is  not  necessary  for  any  participant 
to  file  with  the  Hearing  Clerk  any  data 
or  information  that  has  previously  been 
filed  by  any  party  or  participant. 

The  time,  date,  and  place  of  the  first 
session  of  the  Board  will  be  announced 
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in  a  subsequent  notice  published  in  the 
Federal  Register. 

The  findings  and  conclusions  of  the 
Board,  based  on  the  public  hearing,  will 
have  the  legal  status  of,  and  be  handled 
as,  an  initial  decision  issued  in 
accordance  with  §  12.120  (21  CFR 
12.120). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409,  72 
Stat.  1785-1788  as  amended  (21  U.S.C. 
348])  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5,1),  it  is  ordered  that  a  public 
hearing  be  held  before  a  Public  Board  of 
Inquiry  on  the  issues  raised  by  the 
objections,  as  stated  in  this  notice,  with 
respect  to  food  additive  regulation, 

§  172.8M  Aspartame  (21  CFR  172.804),  in 
accordance  with  Part  13  (21  CFR  Part 
13). 

Dated:  May  18, 1979. 

Donald  Kennedy, 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  78-16851  Filed  S-31-7ft  a-4S  am] 

BILLING  CODE  4110-03-M 


[Docket  No.  79N-0087] 

Ionizing  Radiation:  Biological  Effects 
and  Dosimetry;  Change  in  Open 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  open  meeting  of  June  6 
through  8, 1979,  to  discuss  the  research 
efforts  of  the  Bureau  of  Radiological 
Health,  Food  and  Drug  Administration, 
in  the  area  of  bilogical  ejects  and 
dosimetry  of  ionizing  radiation  will 
convene  at  8:30  a.m.  rather  than  1:00 
p.m.  as  announced  in  the  Federal 
Register  of  April  13, 1979  (44  FR  22179). 
DATE:  The  meeting  will  be  held  June  6 
through  8, 1979;  all  sessions  will 
convene  at  8:30  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Bureau  of  Radiological  Health,  Rm. 
416, 12720  Twinbrook  Parkway. 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
DeWitt  G.  Hazzard,  Bureau  of 
Radiological  Health  (HFX-14).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-4190. 

Dated:  May  24, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  7^16650  PUed  5-31-78. 845  am] 

BILLING  CODE  4110-03-M 


National  Institutes  of  Health 

Report  on  Bioassay  of  2- 
(Chioromethyi)Pyridine  Hydrochioride 
for  Possibie  Carcinogenicity; 
Availability 

2-(Chloromethyl)pyridine 
hydrochloride  (CAS  6959-47-3)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  2- 
(chloromethyl)pyridine  hydrochloride 
was  conducted  using  Fischer  344  rats 
and  B6C3F1  mice.  Applications  of  the 
chemical  include  proposed  use  as  an 
intermediate  in  the  manufacture  of 
agricultural,  pharmaceutical  and 
veterinary  chemicals.  2- 
(Chloromethyl]pyridine  hydrochloride 
was  administered  by  gavage,  at  either  of 
two  dosages,  to  groups  of  50  male  and  50 
female  animals  of  each  species,  with  the 
exception  of  49  male  rats  in  the  high 
dose  group. 

Under  the  conditions  of  this  bioassay, 
administration  of  2- 
(chloromethyl)pyridine  hydrochloride 
was  not  carcinogenic  to  Fischer  344  rats 
or  B6C3F1  mice. 

Single  copies  of  the  report  Bioassay 
of  2-(Chloromethyl)pyridine 
Hydrochloride  for  Possible 
Carcinogenicity  (T.R.  178],  are  available 
from  the  Office  of  Cancer 
Communications,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  May  17, 1979. 

Donald  S.  Frederickson, 

Director,  National  Institutes  of  Health. 

|FR  Doc.  79-16875  Filed  5-31-78  8:45  am) 

BILUNG  CODE  4110-OS-M 


Report  on  Bioassay  of  4-Chloro^ 
Toluidine  Hydrochloride  for  Possibie 
Carcinogenicity;  Availability 

4-Chloro-o-toluidine  hydrochloride 
(CAS  3165-93-3)  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Carcinogenesis  Testing 
Program,  Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  4-chloro-o- 
toluidine  hydrochloride  for  possible 
carcinogenicity  was  conducted  by 
administering  the  test  chemical  in  feed 
to  F344  rats  and  B6C3FT  mice. 


It  is  concluded  that  under  the 
conditions  of  this  bioassay,  4-chloror-o- 
toluidine  hydrochloride  was  not 
carcinogenic  for  F344  rats  but  was 
carcinogenic  for  B6C3F1  mice,  inducing 
hemangiosarComas  and  hemangiomas  in 
both  males  and  females. 

Single  copies  of  the  report.  Bioassay 
of  4-Chloro-o-Toluidine  Hydrochloride 
for  Possible  Carcinogencity  (T.R.  165), 
are  available  from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Bethesda,  Maryland  20205. 

[Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  May  17. 1979. 

Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

(PR  Doc.  78-16876  Fded  5-3V-7ft  8:45  am]  .-mi 

BILLING  COOE'4110-<W-M 


Report  on  Bioassay  of  Nitrofen  for 
Possible  Carcinogenicity;  Availability 

Nitrofen  (CAS  1836-75-5)  has  been 
tested  for  cancer-causing  activity  with 
cats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  the  possible 
carcinogenicity  of  nitrofen  was 
conducted  using  Fischer  344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  an  agricultural 
herbicide.  Nitrofen  was  administered  in 
the  feed,  at  either  of  two  concentrations, 
to  groups  of  50  male  and  50  female 
animals  of  each  species. 

Under  the  conditions  of  this  bioassay, 
dietary  administration  of  nitrofen  was 
carcinogenic  to  B6C3F1  mice,  causing 
hepatocellular  carcinomas  in  both  sexes. 
There  was  no  evidence  for 
carcinogenicity  in  Fischer  344  rats. 

Single  copies  of  the  report.  Bioassay 
of  Nitrofen  for  Possible  Carcinogenicity 
(T.R.  184),  are  available  from  the  Office 
of  Cancer  Communications,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

(Catalogue  of  Federal  Domestic  Assistance  * 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  May  17, 1979. 

Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

|FR  Doc  79-16877  Filed  5-31-78  845  em) 
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PubNc  Health  Sendee 

Health  Maintenance  Organizations; 
Central  Essex  Health  Plan,  Inc. 

AOENCV:  Public  Health  Service,  HEW. 
action:  Notice:  Continued  regulation  of 
health  maintenance  organizations: 
Determination  of  noncompliance. 

SUMMANY:  On  March  9. 1979,  the 
Director  of  the  OfRce  of  Health 
Maintenance  Organizations  determined 
that  Central  Essex  Health  Plan,  Inc., 
(CEHP)  280  Henry  Street,  Orange,  New 
-  jersey  07051,  a  federally  qualified  health 
maintenance  organization  (HMO),  was 
not  in  compliance  widi  the  assurance  it 
had  provided  to  the  Secretary  diat  it 
would  maintain  a  fiscally  sound 
operation. 

FOR  FURTHER  INFOIUSATION  CONTACT. 

Howard  R.  Veit  Director,  Office  of 
Health  Maintenance  Organizations, 

Park  Building,  3rd  Floor,  12420  Parklawn 
Drive,  Rockville,  Maryland  20857, 301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l))  (the 
Act),  if  the  Secretary  makes  a 
determiantion  under  section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  marmer  prescribed  by 
section  1301(c),  then  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination.  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  publish  the 
determination  in  the  Federal  Renter. 

The  Director,  OHMO,  determined  that 
CEHP  was  not  in  compliance  with  the 
assurance  it  provided  the  Secretary  that 
it  would  maintain  a  fiscally  sound 
operation  as  required  by  section 
1301(c)(1).  The  determination  of 
noncompliance  does  not  itself  afiect  the 
status  of  CEHP  as  a  federally  qualified 
HMO.  Rather,  CEHP  had  been  given  the 
opportunity  to  initiate  corrective  action 
to  bring  it  into  compliance  with  the 
assurances  it  gave  the  Secretary.  It  is 
only  in  the  event  that  CEHP  either  (1) 
fails  to  initiate  corrective  action  within 
the  period  prescribed  by  the  notice  or  (2) 
fails  to  comply  with  the  assiirances 
within  the  period  prescribed  by  the 
Secretary  that  it  shall  not  be  a  qualified 
HMO  for  purposes  of  section  1310  of  the 
Act. 


Dated:  May  23. 1979. 

Howard  R.  Vatt, 

Director,  Office  (^Health  Maintenance 
Organizations. 

pit  Doc.  7»-170e7  Piled  5-31-79;  MS  ami 
BILUNG  C006  4110-S6-M 

Health  Maintenance  Orgai9zations; 

Penn  Group  Health  Plan,  Inc. 

AGENCY:  Public  Health  Service,  HEW. 

ACTION:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance. 

summary:  On  December  21, 1978,  the 
Director  of  the  Office  of  Health 
Maintenance  Organizations  determined 
that  Penn  Group  Health  Plan,  Inc., 

(PGHP)  5  Gateway  Center,  Pittsburgh, 
Pennsylvania  15222,  a  federally 
qualified  health  maintenance 
organization  (HMO).  was  not  in 
compliance  with  the  assurance  it  had 
provided  to  die  Secretary  that  it  would 
maintain  a  fiscally  sound  operation.  The 
determination  of  noncompliance  does 
not  itself  affect  the  status  of  PGHP  as  a 
federally  qualified  HMO.  Rather,  PGHP 
has  been  given  the  opportunity  to  and 
has,  in  fact,  initiated  corrective  action  to 
bring  itself  into  compliance  with  the 
assurances  it  gave  the  Secretary. 

FOR  FURTHER  IIR^RMATION  CONTACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 

Park  Building,  3rd  Floor.  12420  Parida«vn 
Drive,  Rock^le,  Maryland  20857,  301/ 
443-410a 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Ser\nce  Act  (42  U.S.C.  300e-ll(b)(l))  (the 
Act),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  ffie  manner  prescribed  by 
section  1301(c).  then  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination,  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  publish  the 
determination  in  the  Federal  Register. 

Dated:  May  23. 1979. 

Howard  R.  VeiL  ' 

Director,  Office  of  Health  Maintenance 
Organizations. 

(FR  Doc.  79-170H  FUod  5-31-79;  9:45  wbJ 
BttJJNQ  CODE  41ie-«S-M 

Hsalth  Malntstiance  Organizations; 
Sound  Healtti  Association 

agency:  Public  Health  Service,  HEW. 


ACTION:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Revocation  of  Federal  (Qualification. 

summary:  On  March  21, 1979,  the 
Director  of  the  Office  of  Health 
Maintenance  Organizations  revoked 
Federal  qualification  of  Sound  Health 
Association  (SHA),  622  Tacoma  Avenue 
South,  Tacoma,  Washington  96402. 
Accordingly,  SHA  is  no  longer  a 
qualified  health  maintenance 
organization  (HMO). 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 

Park  Building,  3rd  Floor,  12420  Paridawn 
Drive,  Rockville.  Maryland  20857,  301/ 
443-4106. 

SUPPLEMENTARY  NIFORMATION:  On  May 

11. 1978,  pursuant  to  Section  1312(b)(1) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  300e-ll(bHl))  (the  Act),  the 
Secretary  notified  SHA,  at  that  time  a 
federally  qualified  HMO.  that  it  was  not 
in  compliance  widi  the  assurance  it  had 
given  to  the  Secretary  under  section 
1310(d)(1)  of  the  Act  that  it  would  have 
a  fiscally  sound  operation,  as  required 
by  section  1301(c)(1)  of  the  Act.  The 
notice  directed  SHA  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  this  assurance.  The 
basis  for  the  revocation  of  Federal 
qualification  for  purposes  of  section 
1310  of  the  Act  is  that  SHA  failed  to 
carry  out  the  corrective  action  required 
by  the  Secretary. 

The  effect  of  the  revocation  is  as 
follows:  (1)  SHA  may  not  seek  inclusion 
in  employees'  health  benefit  plans  under 
section  1310  of  the  Act;  (2)  with  respect 
to  employers  including  SHA  in  the 
health  benefits  plan  offered  their 
employees,  SHA  is  no  a  qualified  HMO 
for  purposes  of  section  1310  of  the  Act. 
The  inclusion  of  SHA  in  an  employee's 
health  benefits  plan  will  be  disregarded 
for  purposes  of  determining  whether, 
and  to  what  extent  the  employer  is 
subject  to  section  1310  of  the  Act  and 
will  not  constitute  compliance  with  the 
requirements  of  that  section;  and  (3) 
SHA  is  not  a  qualified  HMO  for 
purposes  of  the  financial  assistance 
programs  under  42  CFR  Part  110, 
Subparts  C,  D,  and  E.  SHA  is  no  longer  a 
provider  of  health  care  services,  and  has 
sold  its  assets  to  Group  Health 
Cooperative  of  Puget  ^und. 

Section  1312(bKl)  of  the  Act  requires 
that  each  determination  concerning 
revocation  of  Federal  qualification  of  an 
HMO  be  published  in  ffie  Federal 
Register. 
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Dated:  May  23. 1979. 

Howaid  R.  VaH, 

Director,  Office  of  Health  Maintenance 
Organizations. 

pii  Doc.  7»-170ee  FUed  6:45  am) 

WLLMM  COM  4110-aMI 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-79-9301 

Privacy  Act  of  1974;  Amendment^of 
Existing  System  of  Records 

AOSNCV:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  proposed  amendment 
of  existing  system  of  records. 

summary:  The  proposed  amendment  is 
to  the  "routine  uses"  section  of  the 
records  system  entitled  "The  National 
Flood  Insurance  Application  and 
Related  Documents  Files.” 

EFFECTIVE  DATE:  The  amendment  shall 
become  effective  without  further  notice 
on  July  3, 1979,  unless  comments  are 
received  on  or  before  July  3. 1979,  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  Rosenthal,  Departmental 
Privacy  Act  Officer.  Telephone  number 
202-755-5192.  This  is  not  a  toll-free 
phone  number. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administration, 
which  maintains  the  National  Flood 
Insurance  Application  and  Related 
Documents  Files,  was  transferred  to  the 
Federal  Emergency  Management 
Agency.  However,  during  an  interim 
period,  HUD  provides  administrative 
support  services  to  the  Federal 
Insurance  Administration  (FIAJ. 
including  the  publication  of  FIA’s  _ 
Privacy  Act  systems  of  records.  These 
were  published  along  with  HUD’s 
systems  of  records  at  43  FR  55102 
(November  24, 1978).  This  notice 
recognizes  the  fact  that  FIA  records  are 
no  longer  HUD  records  and  necessary 
access  to  those  records  by  HUD  requires 
this  amendment  The  purpose  of  the 
disclosing  of  FIA  records  to  the  Federal 
Disaster  Assistance  Administration  of 
HUD  is  for  verification  of 
nonduplication  of  benefits. 

The  Department’s  New  Yoiic  Area 
Office  has  moved  to  26  Federal  Plaza, 


New  York,  N.Y.  10007.  The  Department’s 
Fresno  Service  Office  has  moved  to  1315 
Van  Ness  Avenue,  Suite  200,  Fresno,  Ca. 
93721. 

'The  amended  routine  uses  section  is 
to  read  as  follows: 

The  National  Flood  Insurance  Application 
and  Related  Documents  Files: 
***** 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purposes  of  such  uses: 

See  Routine  Uses  in  prefatory 
statement.  Other  routine  uses:  For  use  of 
insurance  agents,  brokers  and  adjusters, 
and  lending  institutions  for  carrying  out 
the  purposes  of  the  National  Flood 
Insurance  Program;  and  to  Federal 
Disaster  Assistance  Administration  and 
Small  Business  Administration  for 
verification  of  nonduplication  of 
benefits. 

***** 

Authority:  5  U.S.C.  552a,  88  StaL  1896; 
Section  7(d)  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

Issued  at  Washington,  D.C.,  May  18, 1979. 
William  A.  Medina, 

Assistant  Secretary  for  Administration. 

(FR  Doc.  79-17167  FUed  5-31-79;  8:46  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(C-226761 

Coal  Lease  Offering  by  Sealed  Bid 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colorado 
State  Office,  700  Colorado  State  Bank 
Building.  1600  Broadway,  Denver, 
Colorado  80202.  Notice  is  hereby  given 
that  certain  coal  resources  in  the  lands 
hereinafter  described  in  Routt  County, 
Colorado  will  be  offered  for  lease  by 
sealed  bid  of  $25  per  acre  minimum  to 
the  qualified  bidder  of  the  highest  cash 
amount  per  acre  or  fraction  thereof  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat 
437),  as  amended,  and  the  Department 
of  ^ergy  Organization  Act  of  August  4, 
1977  (91  Stat.  565, 42  U.S.C.  7101).  The 
sale  will  be  held  at  2.'00  p.m..  June  26, 
1979,  in  Room  708,  Colorado  State  Bank 
Building,  Denver,  Colorado. 

Coal  Offered:  The  coal  resource  to  be 
offered  is  limited  to  all  strippable 
reserves  of  the  Wadge  and  any 
overlying  coal  beds  in  the  following 
described  lands  located  approximately 
10  miles  southwest  of  Steamboat 
Springs.  Colorado:  - 


T.  5  N.,  R.  88  W.,  8th  P.  M., 

Sec.2.Iot4,SV4NWV4; 

Sec.  3.  lots  1. 2.  SEV4NEV1. 
T.6N..R.86W..6thP.M.. 

Sec.  34,  N^SwV*.  SEV4SWt4.  SWV4SEV4 

Containing  402.29  acres. 

There  are  approximately  1.2  million 
tons  of  recoverable  coal  under  less  than 
150  feet  of  overburden.  The  coal  is  non¬ 
coking  and  has  an  average  heating  value 
of  approximately  10,900  Btu/lb.  ’Die 
Wadge  coal  bed  averages  about  9  feet  in 
true  ^ckness  on  the  tract  and  dips  from 
12*  (21%)  to  20*  (36%)  to  the  south- 
southwest. 

Rental  and  Royalty.  A  lease  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3  per 
acre  or  fraction  thereof  and  a  royalty 
payable  to  the  United  States  at  die  rate 
of  12.5  percent  of  the  value  of  coal 
mined  by  surface  methods.  The  value  of 
coal  shall  be  determined  in  accordance 
with  30  CFR  211,63. 

Public  Comments:  The  public  is 
invited  to  submit  written  comments 
concerning  fair  market  value  of  the 
offered  coal  reserves  to  the  Bureau  of 
Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  reviewed  and  taken  into 
consideration  in  the  determination  of 
fair  market  value  for  the  offered  lands. 
Comments  should  address  specific 
factors  related  to  fair  maricet  value 
including:  the  quantity  and  quality  of  the 
coal  resource,  the  estimated  market 
value  of  the  coal,  the  estimated  cost  of 
producing  the  coal  the  expected  rate  of 
industry  return,  the  appropriate  discount 
rate  for  use  in  calculating  present  value 
along  with  probable  timii^  and  rate  of 
production,  the  value  of  the  surface 
estate,  and  the  mining  method  or 
methods  which  would  achieve  maximum 
economic  recovery  of  the  coal. 
Documentation  of  similar  mafket 
transactions,  including  location,  terms, 
and  conditions  may  also  be  submitted  at 
this  time. 

Those  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3525.8(b). 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
the  State  Director,  Bureau  of  Land 
Management  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway.  Denver, 
CO  80202,  and  to  the  Regional 
Conservation  Manager,  U.S.  Geological 
Survey.  Box  25046,  Denver  Federal 
Center,  Denver,  CO  80225,  to  arrive  no 
later  than  June  21, 1979. 
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Qualified  Bidder:  In  addition  to  the 
qualification  requirements  in  43  CFR 
3502,  the  bidder  will  have  to  meet  the 
criteria  of  the  Amended  Order  in 
Natural  Resources  Defense  Council,  et 
ai  V.  Royston  C.  Hughes,  et  al..  Civil 
Action  No.  75-1749,  in  the  United  States 
District  Court  for  the  District  of 
Columbia,  dated  June  14. 1976.  If  the 
bidder  is  other  than  the  applicant,  the 
documents  purporting  to  meet  the 
criteria  must  be  enclosed  with  the 
sealed  bid. 

Warning  To  Bidders:  No  bids  received 
after  2:00  p.m.,  June  26, 1979,  will  be 
considered.  In  the  event  of  tying  bids, 
those  bidders  will  be  allowed  to  submit 
additional  oral  bids  to  break  the  tie. 
Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
withdrawal  is  received  before  2.*00  p.m., 
June  26, 1979.  at  Room  700,  Colorado 
*  State  Bank  Building,  Denver,  Colorado. 
The  Department  of  the  Interior  reserves 
the  right  to  reject  any  and  all  b\ds  and 
also  Ae  right  to  offer  the  lease  to  the 
next  highest  qualified  bidder  if  the 
successful  bidder  fails  to  obtain  the 
lease  for  any  reason.  If  any  bid  is 
rejected,  the  deposit  made  on  the  day  of 
the  sale  will  be  returned.  The  successful 
bidder  is  oblij^ted  to  pay  for  the 
newspaper  publications  of  this  notice. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Terms  and  Conditions 
of  Lease  Offer  and  Lease.  A  copy  of  the 
Statement  and  the  Proposed  Co^  Lease 
are  available  at  the  Bureau  of  Land 
Management.  RoomVoo.  Colorado  State 
Bank  Building,  1600  Broadway.  Denver. 
Colorado  80202.  All  case  file  documents 
and  written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act.  are 
available  for  public  inspection  in  Room 
701. 

John  R.  Bemick, 

Acting  Leader,  Craig  Team  Branch  of 
Adjudication. 

|PR  Doc.  79-16067  Filed  S-31-79;  6:45  am) 

BIUJNG  CODE  4S1»-«4-« 


Idaho;  WHdemess  Inventory;  Decision 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  has  completed 
Wilderness  inventory  on  certain  public 
lands  in  Idaho.  The  inventory,  following 
guidelines  established  by  the  Bureau, 
was  conducted  in  advance  of  the 
statewide  inventory  in  order  to  obtain  a 
decision  on  an  area  that  may  be 


impacted  by  a  proposed  mining 
operation  in  the  BLM  Shoshone  District. 

The  proposed  decision  on  this 
inventory  was  announced  in  the 
February  7, 1979  Federal  Register.  A  90- 
day  comment  period  was  conducted 
including  a  public  meeting  in  ^oshone, 
Idaho.  After  analysis  of  public 
comments  and  the  District  Manager’s 
recommendation,  the  State  Director’s 
final  decision  is  as  follows: 

Unit  54-2  Black  Butte 

4,326 — total  acres 

324 — acres  lacking  characteristics 

4.002 — acres  with  characteristics 

The  inventory  indicated  that  the  unit 
has  sufficient  size  to  make  practicable 
its  preservation  and  use  in  an 
unimpaired  condition.  A  significant 
number  of  letters  were  received 
concerning  the  possibility  of  including 
this  area  in  the  National  Wilderness 
Preservation  System. 

Areas  adjacent  to  a  community  pit 
(outside  of  the  wilderness  study  area 
western  boundary)  were  re-evaluated 
based  on  public  comment.  Eighty-two 
acres  to  the  south  of  the  pit  were  deleted 
due  to  several  substantial  trails,  and 
associated  lava  rock  removal. 
Approximately  23  acres  east  of  the  pit 
were  returned  to  the  wilderness  study 
area  due  to  evidence  the  acreage  has  not 
been  substantially  affected  by  man’s 
activities. 

Comments  related  to  outstanding 
solitude  and  primitive  and  imconfined 
types  of  recreation  supported  the 
findings  that  these  factors  are  present 
within  the  wilderness  study  area. 

Unit  54-2  Black  Butte  (4,002  acres)  is 
therefore  identified  as  a  Wilderness 
Study  Area.  Other  BLM  lands  included 
within  this  inventory  are  dropped  finm 
the  inventory  process,  with  management 
limitations  imposed  by  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  no  longer 
applying. 

This  decision  becomes  final  on  July  2, 
1979  unless  formally  and  publically 
amended  and  published  by  the  State 
Director,  based  on  new  information 
received  as  a  result  of  final  publications. 

For  further  information  contact: 
William  L  Mathews,  State  Director, 
Idaho  State  Office — BLM,  550  W.  Fort 
Street.  Federal  Building.  Box  042,  Boise, 
ID  83724. 

Dated:  May  22. 1979. 

William  L.  Mathews, 

Idaho  State  Director,  Bureau  of  Land 
Management. 

(FR  Doc.  79-16068  Piled  S-n-79(  MS  am) 
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Qualified  Joint  Bidders;  Outer 
Continental  Shelf  (OCS) 

As  a  convenience  to  the  public,  and 
pursuant  to  his  authority  under  43  CFR 
3330,  the  Director  of  the  Biueau  of  Land 
Management  hereby  publishes  a  list  of 
all  persons  who  have  timely  filed  a 
sworn  statement  of  production  in 
accordance  with  43  CFR  3302.3-2(a). 
These  statements  have  qualified  the 
filers  to  bid  jointly  at  CX^S  oil  and  gas 
lease  sales  during  the  bidding  period  of 
May  1, 1979,  through  October  31, 1979. 
This  publication  Is  not  required  by  law 
or  regulations.  It  includes  the  names  of 
all  possible  bidders  whose  statements 
have  been  received  in  this  ofiTice  by  the 
date  this  notice  was  prepared. 

*1110  following  persons  or  companies 
have  filed  sworn  statements  of 
production  as  required  by  43  CFR 
3302.o-2(a)  attesting  to  average  daily 
production  not  in  excess  of  1.6  million 
barrels  of  crude  oiL  natural  gas  and 
liquefied  petroleum  products  during  the 
production  period  of  July  1. 1978, 
through  December  31. 1978. 

A.  G.  Hill 

AGT  Exploration  Corp. 

Alaskco  U.S.A.  Ltd. 

Al-Aquitaine  Exploration,  Ltd. 

Allied  Chemical  Corporation 
ALMINEX  U.S.A..  Inc. 

Amerada  He«s  Corporation 
American  Independent  Oil  Company 
American  Natural  Gas  Production  Company 
American  Petrofina  Company  of  Texas 
American  Petrofina  Exploration  Company 
Aminoil  Development,  Inc. 

Aminoil  USA,  Inc. 

Anadarko  Production  Company 
Apache  Corporation 
Airowhead  Propane  Corporation 
Atlantic  Distributors  Exploration  Co. 
Atlantic  Richfield  Company 
Bow  Valley  Petroleum  Inc. 

Brooklyn  Union  Gas  Company 
C  &  K  Marine  Production  Company 
C  &  K  Offshore  Company 
C  &  K  Petroleum,  Inc. 

Cabot  Coiporation 
Cambridge  Royalty  Company 
Canadian  Occidental  of  California,  Inc. 
Canadian  Superior  Oil  (U.S.)  Ltd. 

CanDel  OR  (U.S.)  Inc. 

Caroline  Hunt  Schoellkopf 
Caroline  Hunt  Trust  Estate 
Case-Pomeroy  Oil  Corporation 
Central  Hudson  Gas  &  Electric  Corporation 
Challenger  Minerals  Inc. 

Champlin  Petroleum  Company 
Cities  Service  Company 
CNG  Producing  Company 
Columbia  Gas  Development  Corporation 
Columbia  Gas  of  New  York,  Inc. 
Consolidated  Edison  Company  of  New  York. 
Inc. 

Continental  Group.  Inc.  (The)  , 

Continental  Oil  Company 
Coming  Natural  Gas  Corporation 
Cotton  Petroleum  Corporation 
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CRA  Oil  Exploration  Company 
Crown  Ceitral  Petroiauni  Corporation 
DEPCO,  Inc. 

Diamond  Shamrock  Corporation 
Dow  Chemical  Company 
Eason  Oil  Company 
Eces,  Inc. 

El  Paso  Natural  Gas  Company 
Elizabethtown  Gas  Company 
Energy  Development  Corporation 
Energy  Reserves  Group.  Ina 
Energy  Resources  Corporation 
Energy  Ventures,  Inc. 

Enserch  Exploration.  Inc. 

Entex  Petroleum,  Inc. 

Exchange  Oil  and  Gas  Corporation 
Felmont  Oil  Corporation 
Finadel,  Incorporated 
Florida  Gas  Exploration  Company 
Fluor  Oil  and  Gas  Corporation 
Forest  Oil  Corporation 
Four  M  Properties.  Ltd. 

Freeport  Oil  Company 
Freeport  Petroleum  Company 
Fuel  Resources  Inc. 

Furth  Oil  Co. 

Gas  Producting  Enterprises.  Ina 

General  American  Oil  Company  of  Texas 

General  Crude  Oil  Company 

Getty  Oil  Company 

Golden  Eagle  Refining  Company,  Inc. 

( .reenbrier  Operating  Co. 

Hamilton  Brothers  Exploration  Company 
I  lamilton  Brothers  Oil  Company 
t  lamilton  Brothers  Oil  and  Gas  Corporation 
I  iaroldson  L  Hunt,  Jr.  Trust  Estate 
Hassie  Hunt,  Incorporated 
Hassie  Hunt  Exploration  Company 
I  lassie  Hunt  Trust 
H.  C.  Price  Co. 

Hematite  Petroleum  (U.SA.),  Ina 
Highland  Resources,  Ina 
Houston  Oil  ft  Minerals  Corporation 
Hudbay  Exploration,  Ina 
Hunt  Energy  Corporation 
Hunt  Industries 
Hunt  Investment  Corporation 
I  !unt  Oil  Company 
Hunt  Petroleum  Corporation 
I  lasky  Oil  Company 
i  1.  W.  Bass  ft  Sons,  Ina 
id  Delaware  Ina 
Klemitsu  Alaska  Oil  Development 
Corporation 
Inexco  Oil  Company 
I  SCO,  Inc. 

lenney  Oil  Company,  Incorporated 
Kerr-McGee  Corporation 
Knob  Hill  Oil  ft  Gas  Company,  Inc. 

Koch  Industries,  Inc. 

Ladd  Petroleiun  Corporation  ' 

Lamar  Hunt 

Lamar  Hunt  Trust  Estate 
Long  Island  Lighting  Company 
Louisiana  Land  and  Exploration  Company 
(The) 

Louisiana  Land  Offshore  Exploration 
Company,  Ina 
Marathon  Oil  Company 
Margaret  Hunt  Trust  Estate 
Maruzen  Oil  of  Alaska,  Ina 
McMoRan  Offshore  Exploration  Co. 
Merrimack  Valley  Exploration  Corporation 
Mesa  Petroleum  Co. 

Michael  G.  Rutherford 


Mono  Power  Company 
Monsanto  Company 
Murphy  Oil  Corporation 
N£.  Hunt 
Narmco,  Ina  (Del.) 

National  Exploratiaa  Company 
National  Fuel  Gas  Distrfbatkm  Corporation 
Natomas  Offshore  Exploration  Ina 
NATRESCO  INCORPORATED 
Natural  Gas  Corporation  of  California 
Nelson  Bunker  Hunt  Trust  Estate 
Nepco  Exploration  Corporation 
New  England  Energy  Incorporated 
Newmont  Oil  Company 
New  Yoric  State  Electric  ft  Gas  Corporation 
Niagara  Mohawk  Power  Corporation 
NICOR  Exploration  Company 
Norcen  Petroleum  Ina 
Norse  Petroleum  (U.S.)  Incorporated 
Northern  Michigan  Exploration  Company 
Northern  Natural  Gas  Company 
Northwestern  Mutual  Life  Insurance 
Company 

Ocean  Oil  ft  Gas  Company 
Ocean  Production  Company 
Offshore  Company  (The) 

Ogle  Development  Corporation 

Ogle  Petroleum  Ina 

Orange  ft  Rockland  Utilities,  Ina 

OXOCO 

Oxy  Petroleum,  Ina 

P.R.  Rutherford  as  Independent  Executor  of 
the  Estate  of  Betty  T.  Rutherford 
PJL  Rutherford,  Jr. 

Pacific  Petroleums  Ltd. 

PanCanadian  Petroleum  Company 
Pan  Eastern  Exploration  Company 
PAN  ENERGY  Resources,  Ina 
Paragon  Petroleum,  Ina 
Pavilion  Natural  Gas  Company 
Pelto  Oil  Company 
Pennzoil  Company 

Pennzoil  Louisiana  and  Texas  Offshore,  Ina 

Pennzoil  Oil  ft  Gas,  Ina 

Pennzoil  Producing  Company 

Peyto  Explorations  Ina 

Phillips  Petroleum  Company 

Pinto,  Ina 

Pioneer  Production  Corporation 
Placid  Oil  Company 
Pogo  Producing  Company 
Propel  Energy  Company 
Prosper  Energy  Corporation 
Pursue  Energy  Corporation 
Pursue  Offshore,  Ina 
Quintana  Offshore,  Ina 
Reading  ft  Bates  Petroleum  Co. 

Reserve  OU,  Ina 
Resource  Production,  Ina 
Rhode  Island  Development  and  Exploration 
Company 

Rochester  Gas  and  Electric  Corporation 
Rosewood  Corporation.  The 
Rowan  Petroleum,  Ina 
Rutherford  Oil  Corporation 
Rutherford  Partnership  (The) 

Sabine  Production  Company 
Samedan  Oil  Corporation 
Santa  Fe  Energy  Company 
Santa  Fe  Minerals,  Ina 
SONAT  Exploration  Company 
South  Coast  Corporation  (Tlie) 

Southern  Natural  Gas  Company 
Southland  Royalty  Company 
St  Joe  Petroleum  (U,S.)  Corporation 


St.  Lawrence  Gas  Company,  Inc. 

Sun  Oil  Company  (Delaware) 

Si4>erior  Oil  Company  (The) 

Ssrracuse  Suburban  Gas  Company,  Inc. 
Teimeco  Exploration,  Ltd. 

Tennaoo  Exploration  II,  Ltd. 

Tsnneco  OCS  Conpany,  Ina 
Tenneoo  OCS  Limited  Partnership 
Tenneco  Offshore  Company 
Tenneco  Oil  Company 
Terra  Resources.  Ina 
Tesoro  Petroleum  Corporation 
Texas  Eastern  Exploration  Co. 

Texas  Gas  Exploration  Corporation 
Texasgulf  Ina 

Texas  Pacific  Oil  Company,  Ina 
Texas  Production  Company 
Total  Petroleum,  Ina 
Transco  Exploration  Company 
TransOcean  OiL  Ina 
Union  Oil  Company 
Vsea,  Inc. 

W  J1.  Hunt 

Weeks  Petroleum  Corporation 
William  Herbert  Hunt  Trust  Estate 
Williams  Exploration  Company 
WJL  Grace  ft  Co. 

Zapata  Exploration  Company 

In  addition,  statements  of  production 
have  been  received  from  nine 
companies  which  produced  a  daily 
average  of  1.6  million  barrels  or  more  of 
crude  oil.  natural  gas  and  liquified 
petroleum  products  during  the 
previously  mentioned  production  period, 
and  therefore  are  restricted  from  bidding 
Jointly  with  each  other  during  the 
bidding  period  of  May  1,1979  through 
October  31, 1979.  This  list  appeared  in 
die  Federal  Register  of  April  25, 1979 
and  is  cited  as  44  FR  24348. 

Arnold  E  Petty, 

Acting  Associate  Director,  Bureau  of  Land 

Management 

May  23, 1979. 

pH  Doc.  Ts-iesse  PUad  6-n-7Sc  S:46  am) 

MLLINO  CODE  4S10-«4-M 


(F-14906-A] 

Alaska  Nativa  Claims  Selection; 
Publication 

The  purpose  of  this  Notice  is  to 
correct  a  typographical  error  in  the 
decision  dated  April  2, 1979,  (FR  Vol.  44. 
No.  64)  on  page  19256,  column  3, 
paragraph  g. 

The  paragraph  now  reads: 
g.  [BIN  25  C5]  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
fret  in  width  fi*om  the  South  Foric 
Kuskokwim  River  in  Sec.  5  T.  29  N.,  R, 
24.,  ICateel  River  Meridian,  southerly  to 
Sec.  7,  T.  33  N.,  R.  26  W„  Seward 
Meridian,  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 
The  paragraph  is  hereby  corrected  to 
read  as  follows: 
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g.  [EIN  25  C5]  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  firom  the  South  Foiic 
kuskokwim  River  in  Sec.  5.  T.  29  S.,  R. 

24  E.,  Kateel  River  Meridian,  southerly 
to  Sec.  7,  T.  33  N.,  R.  26  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  twenty-five  (25)  foot 
wide  trail  easement. 

This  Notice  corrects  only  the  legal 
description  described  above.  All  other 
terms  and  conditions  of  the  April  2, 1979 
decision  remain  unchanged. 

Dated:  May  21, 1979. 

Arnold  E.  Petty, 

Acting  Associate. 

|FR  Doc  79-17001  Ftled  9.41-70;  8:45  am] 

BIUJNQ  CODE  4310.«4-M 

[OR  201691 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lands 

Correction 

In  FR  Doc.  79-15400  appearing  on 
page  28886,  in  the  issue  of  Thursday, 
May  17, 1979,  make  the  following 
correction: 

On  page  28887  in  the  first  column  the 
entry  for  Sec.  24  of  T.  37  S.,  R.36  E., 
should  have  read:  “Sec.  24,  SWViNWVi 
and  W%SWy4;”.  ' 

etUJNO  CODE  1S0S-01-M 


Desolation  and  Gray  Canyons  of  the 
Green  River,  Notice  of  Criteria  and 
Procedures  for  a  River  Aiiocation  Pool 

May  25, 1979. 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Criteria  and 
Procedures  for  a  River  Allocation  Pool 
for  the  Desolation  and  Gray  Canyons  of 
the  Green  River. 

summary:  Implementation  of  a  River 
Allocation  Pool  for  the  Desolation  and 
Gray  Canyons  of  the  Green  River  will 
take  place  during  the  1979  river  season 
and  diereafter.  This  procedure  will 
enable  commercial  operators  to  donate 
passenger  days  from  their  allocation 
which  they  do  not  anticipate  using 
during  a  given  season,  or  to  request 
additional  use  if  available  frvm  the  pool. 
The  private  sector  also  may  contribute 
or  request  frt)m  the  pool. 

Notice  is  hereby  ^ven  that  pursuant 
to  Section  102(a)(8)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
the  Land  cmd  Water  Conservation  Fund 
Act,  as  amended,  the  following  sets 
forth  criteria  and  procedures  for  a  River 
Allocation  Pool  for  the  Desolation  and 


Gray  Canyons  of  the  Green  River.  These 
procedures  become  effective  on  June  1, 
1979,  and  will  remain  in  effect  u^ess 
modified  by  future  publication  in  the 
Federal  Rej^tn: 

1.  Contributions  to  or  requests  from 
the  River  Allocation  Pool  not  in  any 
way  affect  participants  commercial 
allocation  Uie  following  year.  , 

If  a  commercial  permittee  does  not 
donate  passenger  days  to  the  pool  and 
does  not  use  the  total  allotment,  then 
such  non-use  will  be  evaluated  under 
the  “use  it  or  lose  it"  stipulation  in  his 
permit.  Considerations  will  be  made  for 
adverse  river  conditions  and  unforeseen 
business  problem  situations  that  might 
arise.  This  will  be  reviewed  on  a  case  by 
case  basis. 

2.  The  special  recreation  use  permit' 
fee  specified  in  the  commercial  permits 
use  files  will  be  determined  on  the  larger 
of  two  figures,  either  (a)  the  amount  of 
the  allocation  which  is  retained  after  the 
May  25  “call”  for  the  pool  mailed  to  all 
commercial  permittes,  or  (b)  the  actual 
use  for  the  year. 

3.  Contributions  to  or  requests  frrom 
the  River  Allocation  Pool  y^ll  be  based 
on  a  passenger  day  unit. 

4.  Requests  frt)m  the  pool  can  be  made 
at  anytime  after  the  initial  cut  off  date 
(first  round)  set  at  June  11.  However, 
final  donations,  if  any,  to  the  River 
Allocation  Pool  must  be  donated  by  July 
31. 

5.  Contributions  to  or  requests  from 
the  River  Allocation  Pool  for  private 
participants  will  be  determined  on  past 
statistical  records,  present  requests  for 
river  use,  and  anticipated  use  for  the 
1979  river  season. 

DATE:  Effective  June  1, 1979. 
address:  District  Manager,  Moab 
District,  Bureau  of  Land  Management, 
P.O.  Box  970,  Moab,  Utah  84532. 

FOR  FURTHER  INFORMATION,  CONTACT: 
District  Manager,  Moab  District,  (801) 
2590-6111. 

John  W.  Coleman, 

Acting  District  Manager. 

FR  Doc  79-17050  Filed  5-31-79;  S>IS  am] 

BHJJNQ  CODE  4310-S4-M 

Bakersfield  and  Riverside  Districts, 
Caltfomia;  Acceptance  of  Appiications 
for  Annual  Special  Recreation  Use 
permits 

The  Bakersfield  and  Riverside  District 
Managers  will  be  accepting  Special 
Recreation  Permit  appUcations  for 
competitive  and  commercial  off-road 
vehicle  events  in  designated  areas  of  the 
California  Desert  Conservation  Area 
until  July  31, 1979,  for  the  1980  calendar 
year.  Applications  will  not  be  accepted 


after  July  31, 1979.  Applications  for  non¬ 
competitive  and  non-commercial  events 
must  be  filed  120  days  before  the  event. 

This  notice  is  given  under  the 
authority  of  the  Federal  Land  Policy  and 
Management  Act  (P.L  94-579), 

Executive  Order  11644,  as  amended  by 
Executive  Order  11989,  and  Bm%au  of 
Land  Management  Code  and 
Regulations  43  CFR  8372. 

Send  applications  to  District  Manager, 
Riverside  District  Office,  1695  Spruce 
Street,  Riverside,  California  92507,  or 
District  Manager,  Bakersfield  IMstrict 
Office,  800  Trux^  Avenue,  Room  311, 
Bakersfield,  California  93301. 

Richard  D.  FreeL 
Acting  District  Manager. 

(FR  Doc.  79-17070  Filed  5-31-79, 945  am] 

BIUJNQ  CODE  4310-04-M 


[C-27432  Delta  County,  Colo.] 

Coal  Lease  Offering  by  Sealed  Bid 

U.S.  Department  of  the  Interior, 

Bureau  of  Land  Management  Colorado 
State  Office,  700  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202,  hereby  gives  notice  that 
certain  coal  resources  in  the  land 
hereinafter  described  will  be  offered  for 
sealed  bids  of  $25  per  acre  minimum  to 
the  qualified  bidder  of  the  highest  cash 
amount  per  acre  or  fraction  ffiereof  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended  (30  U.S.C.  181  et  seg.), 
and  the  Department  of  Energy 
Organization  Act  of  August  4, 1977  (91 
Stat.  565,  42  U.S.C.  7101).  The  sale  will 
be  held  on  July  3, 1979,  at  2:00  P.M.  in 
Room  708,  Colorado  State  Bank 
Building,  Denver,  Colorado. 

Coal  Offered:  Tract  C-27432 — ^The 
coal  resource  to  be  offered  is  limited  to 
5,600,000  tons  to  be  mined  underground 
from  the  “D”  seam  in  the  following 
lands  located  approximately  3  miles 
north  of  Paonia,  Colorado: 

T.  13  S.,  R.  92  W..  eth  P.M. 

Sec.  12:  Lots  9, 15; 

Sec.  13:  Lots  1,  3, 4,  5, 6, 11, 12. 

T.  13  S.,  R.  91  Wh  eth  PAl 

Sec.  7:  LoU  3, 4.  EV4SWV4: 

Sec.  18:  Lots  1, 2. 3, 4,  E^WVi. 

Containing  854.03  acres. 

The  “D"  seam  is  the  uppermost  seam 
in  the  tract.  This  seam  is  from  8  to  26 
feet  thick  and  has  cover  frtim  200  to  1800 
feet.  From  best  information  it  should 
average  11,900  Btu  per  pound  with  7.1% 
ash  and  .55%  sulfur. 

Rental  and  Royalty:  Any  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rentd  of  $3.00 
per  acre  or  fraction  thereof  and  a 
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royalty  payable  to  the  United  States  at 
the  rate  of  8  percent  of  the  value  of  oool 
mined  by  underground  methods.  The 
value  of  the  ooei  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Public  Comments:  The  public  is 
invited  to  submit  written  oonunents 
concerning  fair  maricet  value  of  the 
offered  coal  reserves  to  the  Bureau  of 
Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  reviewed  and  taken  into 
consideration  in  the  determination  of 
fair  market  value  for  the  offered  lands. 
Conunents  should  address  speciHc 
factors  related  to  fair  market  value 
including:  the  quantity  and  quality  of  the 
coal  resource,  the  estimated  market 
value  of  the  coal,  the  estimated  cost  of 
producing  the  coal,  the  expected  rate  of 
industry  return,  the  appropriate  discount 
rate  for  use  in  calculating  present  value 
along  with  probable  timing  and  rate  of 
production,  the  value  of  the  surface 
estate,  and  the  mining  method  or 
methods  which  would  achieve  maximum 
economic  recovery  of  the  coal. 
Documentation  of  similar  market 
transactions,  including  location,  terms, 
and  conditions  may  also  be  submitted  at 
this  time. 

Those  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3525.8(b). 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentator,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
the  State  Director,  Bureau  of  Land 
Management,  Room  700,  Colorado  State 
Bank  Bldg.,  1600  Broadway.  Denver,  CO 
80202,  and  to  the  Regional  Conservation 
Manager,  U.S.  Geological  Survey.  Box 
25046,  Denver  Federal  Center,  Denver, 
CO  80225,  to  arrive  no  later  than  June  29, 
1979. 

Qualified  Bidden  In  addition  to  the 
qualification  requirements  in  43  CFR 
3502,  the  bidder  will  have  to  meet  the 
criteria  of  the  Amended  Order  in 
Natural  Resources  Defense  Council,  et 
al  V.  Royston  C.  Hughes,  et  al.,  Civil 
Action  No.  75-1749,  in  the  United  States 
District  Court  for  the  District  of 
Columbia,  dated  }ime  14, 1978.  If  the 
bidder  is  other  than  the  applicant,  the 
documents  purporting  to  meet  the 
criteria  must  be  enclosed  with  the 
sealed  bid. 

Warning  to  Bidders:  No  bids  received 
after  2:00  P.M.,  July  3. 1979,  will  be 
considered.  In  the  event  of  tying  bids, 
the  tying  bidders  will  be  allow^  to 
submit  additional  oral  bids  to  break  the 
tie.  Sealed  bids  may  not  be  modiHed  or 


withdrawn  unless  such  modification  or 
withdrawal  is  receivad  before  2.-00  P.M., 
July  3, 1970,  at  Room  700,  Colorado  State 
Bank  Building,  Denver,  Colorado.  The 
Department  of  the  Interior  reserves  the 
right  to  reject  any  and  all  bids  and  also 
the  ri^t  to  offer  the  lease  to  the  next 
highest  qualified  bidder  if  the  successful 
bidder  fails  to  obtain  the  lease  for  any 
reason.  If  any  bid  is  rejected,  the  deposit 
made  on  the  day  of  the  sale  will  be 
returned.  The  successful  bidder  is 
obligated  to  pay  for  the  newspaper 
publications  of  this  notice. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Terms  and  Conditions 
of  Lease  OHer  and  Lease.  A  copy  of  the 
Statement  and  the  Proposed  Coal  Lease 
are  available  at  the  Bureau  of  Land 
Management,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colorado  80202.  All  case  file  documents 
and  written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates  except  those  portions  identified  as 
proprietary  by  the  commentator  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  are  , 
available  for  public  inspection  in  Room 
701. 

Meirill  G.  Anderson, 

Leader,  Montrose  Team,  Branch  of 
Adjudication. 

PK  Doc.  79-17071  Filed  5-31-79;  8:45  am) 

Biamo  CODE  4110-S4-M 


Colorado;  Temporary  Closure  of 
National  Historic  Landmark 

Notice  is  hereby  given  that  Lowry 
Pueblo  Ruins,  a  National  Historic 
Landmark  in  Montezuma  County  on 
public  land  administered  by  the  Bureau 
of  Land  Management,  is  temporarily 
closed  to  visits  by  the  public. 

Excessive  moisture  fi-om  melting  snow 
has  collected  in  portions  of  the  ruins, 
and  has  weakened  or  collapsed  some  of 
the  walls.  These  unstable  walls  create  a 
hazard  to  visitors  to  the  site. 
Stabilization  of  the  site  is  expected  to 
begin  during  the  summer  of  1979  and  the 
Landmark  i^l  be  available  for  public 
visits  as  soon  as  the  present  hazardous 
conditions  can  be  corrected. 

The  land  on  which  the  Landmark  is 
located  is  described  as: 

New  Mexico  Principal  Meridian 
T.  38  N.,  R.  19  W., 

Sec.  2,  Lots  6  and  7. 

This  temporary  closure  is  under  the 
provisions  of  Title  43  Code  of  Federal 
Regulations  6010.4(a). 


Dated:  May  17, 1979. 

Dale  R.  Andros, 

State  Director. 

(Fit  Dm.  W-IWTE  PM  5-SK7*;  n«5 
iwuJNO  CODE  4eie-a4-«i 


Moab  District  Ghtoing  Advisory  Board 
Meeting 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Moab  District  Grazing  Advisory 
Board  Meeting. 

Notice  is  hereby  given  in  accordance 
with  Publ  L  92-463  that  a  meeting  of  the 
Moab  District  Grazing  Advisory  Board 
will  be  held  on  July  26, 1979.  The 
meeting  will  begin  at  10:00  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  900  North  700 
East,  Price,  Utah.  A  field  tour  will  be 
conducted  in  the  afternoon. 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  officers. 

2.  Discussion  of  the  advisory  board 
election  and  recharting  process. 

3.  Expenditures  of  range  betterment 
and  advisory  board  funds  for  range 
improvements. 

4.  Cooperative  Agreements  for 
maintenance  of  range  improvements. 

5.  A  field  trip  to  demonstrate  the  soil 
Vegetation  inventory  Method  and  how 
the  data  gathered  from  this  method  will 
be  used  to  allocate  forage  and  develop 
allotment  management  plans. 

6.  Arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  board  between  11:15 
and  11:45  a.m.  on  July  26,  or  file  written 
statements  for  the  board’s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  Box  970,  Moab,  Utah 
84532  by  July  20, 1979.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  district  manager. 
Persons  desiring  to  make  the  field  trip 
should  provide  their  own  transportation. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  distict 
office  and  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

8.  Gene  Day, 

District  Manager. 

[FR  Doc.  79-17^  FM  5-31-79: 8:46  am] 

IBNJJNO  CODE  4310-a4-M 
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[NM  35500] 

New  Mexico;  Proposed  wntMlrawal 
and  Reservation  of  Lands 

May  25. 1979. 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  on  December 
1, 1978,  filed  application  Serial  Number 
NM  36500,  for  the  withdrawal  of  the 
following  described  lands  from 
settlement,  sale,  location  or  entry  under 
the  public  land  laws,  including  the 
mining  laws: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  30  N.,  R.  15  W., 

Sec.  17,  SEV4SWy4and  S^^SEy4; 

Sec.  21,  SWy4NWy4. 

Containing  a  total  of  160.00  acres. 

The  Bureau  of  Land  Management 
desires  that  the  land  be  withdrawn  and 
reserved  for  the  purpose  of 
consummating  an  exchange  with  Public 
Service  Company  of  New  Mexico.  The 
purpose  of  this  exchange  is  to 
accomplish  an  acquisition  of  private 
lands  needed  for  the  Bureau  of  Land 
Management’s  wildlife  habitat 
management  program  in  exchange  of 
lands  needed  by  private  industry  for 
electric  generating  facilities  in  San  Juan 
County,  New  Mexico.  This  temporary 
withdrawal  is  made  in  furtherance  of  an 
exchange  under  Section  204  of  the 
Public  Uw  94-579  (90  Stat.  2751;  43 

U. S.C.  1714)  dated  October  21, 1976,  by 
which  the  offered  lands  will  benefit  a 
federal  land  program. 

For  a  period  of  30  days  fi'om  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Mangement  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Managment, 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501.  If  a  public  hearing  is  scheduled,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 


such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  Sec.  2351.16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant’s  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant’s  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  'The 
deteraination  of  the  Secretary  of  the 
Secretary  on  the  application  will  be 
published  in  the  Federal  Register.  The 
Secretary’s  determination  shall,. in  a 
proper  case,  be  subject  to  the  provisions 
of  Action  204(c)  of  the  Federal  Land  . 
Policy  and  Management  Act  of  1976, 90 
Stat.  2752. 

The  above-described  lands  are 
temporarily  segregated  from  settlement, 
sale,  location  or  entry  under  the  public 
land  laws,  including  the  mining  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  The 
segregative  effect  of  the  application 
shall  terminate  upon:  (1)  rejection  of  the 
application  by  the  Secretary;  (2) 
withdrawal  of  the  lands  by  the 
Secretary;  or.  (3)  the  expiration  of  two 
years  from  the  date  of  publication  of  this 
notice. 

All  conununications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  Department  of  the 
Interior,  P.O,  Box  1449,  Santa  Fe,  New 
Mexico  87501. 

Fred  E.  Padilla. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  79-17073  Piled  5-31-79;  8:45  am) 

MLUNQ  CODE  4310-94-11 
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[OR  20933  (Wash.)] 

Washington;  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Corps  of  Engineers,  U.S. 
Department  of  the  Army,  on  May  7, 

1979,  filed  application  Serial  No.  OR 
20933  (Wash.)  for  withdrawal  of  the 
following  described  lands  fi'om 
settlement,  sale,  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid 
existing  rights: 

Willamette  Meridian 
T.  29  N..  R.  26  E.. 

Sec.  9,  SWy4SWy4; 

Sec.  30.  lot  2. 

T.  30  N.,  R.  26  E., 

Sec.  25.  NWy4NEy4: 

Sec.  35.  SWy4SEy4. 

T.  30  N..  R.  27  E.. 

Sec.  28.  SEy4SEy4: 

Sec.  29.  NEy4NWy4; 

Sec.  34,  SWy4NWy4  and  NEy4SWy4. 

T.  30  N.,  R.  28  E. 

Sec.  9,  SEy4SEy4; 

Sec.  14.  NEy4SWV^. 

'The  areas  described  aggregate  400.27 
acres  in  Douglas  County.  Washington. 

The  applicant  proposes  use  of  the 
lands  for  the  Chief  Joseph  Additional 
Units  project.  The  project  consists  of  the 
installation  of  additional  generating 
units  and  raising  the  reservoir  pool  level 
at  the  existing  Chief  Joseph  Dam,  on  the 
Columbia  River  in  central  Washington. 

On  or  before  July  12, 1979,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Managment. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management, 
at  the  address  shown  below,  on  or 
before  July  12, 1979.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  Sec.  2351.16B. 

The  Department  of  the  Interior’s 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
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investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant’s  needs,  providing  for  the 
maximum  cohcurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant’s  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2752. 

The  above-described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
Hie  segregative  effect  of  the  application 
shall  terminate  upon  (a)  rejection  of  the 
application  by  the  Se^ta^,  (b) 
withdrawal  of  the  lands  by  the 
Secretary,  or  (c)  two  years  frtim  the  date 
of  publication  of  this  notice. 

All  oxnmunications  (except  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management 
Department  of  the  Interior,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  May  23, 1979. 

Champ  C.  Vaugbam,  Jr., 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Ooc.  7S-17074  Filed  S-31-7»,  S:4S  am| 

BHJJNQ  CODE  4310-a4-ll 

(Wyoming  66205] 

Wyoming;  Notice  of  Application 

May  25. 1979 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 


construct  a  4V^  inch  OD.  natural  gas 
pipeline,  a  4'  X  6'  meter  house  and 
related  metering  and  dehydration 
facilities  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T  m  1SI  R  OA  W 

Sec.  34.  EV^SWV4  and  SyNVtSEV*. 

The  proposed  pipeline  will  transport 
natural  gas  from  Anderson  Federal  No. 
2-34  Well  located  in  the  SWVi  of  section 
34,  to  a  point  of  connection  with  an 
existing  pipeline  located  in  the  SEV^  of 
section  34,  all  within  T.  18  N.,  R.  96  W., 
Sweetwater  County,  Wyoming.  The 
proposed  4'  X  6'  metering  house  and 
related  metering  and  dehydration 
facilities  are  to  be  located  entirely 
within  the  proposed  50  foot  right-of-way 
in  the  EViSWVa  of  section  34,  T.  18  N.,  R. 
96  W.,  Sweetwater  Coimty,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  ManagemenL  1300  Third 
Street  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Handd  G.  Stinchoomb, 

Chief,  Branch  of  Lands  and  Miaerais 
Operations. 

IFl  Om.  TS-tTOn  FSed  at4B  «■( 

WUJIM  COOC  4Sie-S4-M 


[W-876031 

Wyoming;  Application 

May  22, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to 
construct  a  4V^  inch  O.  D.  buried 
pipeline  and  install  anodes  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands. 

Sixth  Principal  Meridian,  Wyoming 
T.  21  N.  R.  99  W. 

Sec.  22,  WV4NEy4.  SEy4NEy4.  NEy4NWV4, 
NEy4SEy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Klabzuba  1-15  well 
located  in  the  SWV^  of  Section  15,  to  a 
point  of  connection  with  Cities  Service 


Gas  Company’s  existing  gathering  line 
located  in  the  SWV^  of  S^tion  23,  all 
within  T.  21 N.,  R.  99  W^  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1869,  Highway  187  N.,  Rock  Springs. 
Wyoming  82901. 

Harold  G.  Slincbcomb, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-17079  FIM  S-n-70;  8:45  am) 

(BRJJNa  CODE  4310-S4-M 


[Wyoming  68221] 

Wyoming;  Application 

May  25. 1979.  - 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  fUed  an 
application  for  a  right-of-way  to 
construct  a  4Vi  inch  OJD.  natural  gas 
pipeline,  a  4'  X  6'  meter  house  and 
related  metering  and  dehydration 
facilities  for  the  ptupose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixdi  Principal  Maifafian,  Wyoming 

T.  14  N.,  R.  92  W, 

Sec.  S,  lot  6. 

T.  15  N.,  R.  92  W., 

Sea  34,  SVi^V^. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Hamilton-Federal 
#34-1  Well  located  in  the  SEV4  of 
section  34,  T.  15  N.,  R.  92  W.,  to  a  point 
of  connection  with  an  existing  pipeline 
located  in  the  NE%  of  section  3,  T.  14  N., 
R.  92  W.,  all  within  Carbon  Coimty, 
Wyoming.  The  proposed  4'  X  6'  meter 
house  and  related  metering  and 
dehydration  facilities  are  to  be  located 
entirely  within  the  proposed  50  foot 
right-of-way  in  the  SE%  of  section  34,  T. 
15  N.,  R.  92  W.,  Carbon  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so.  under  what  terms 
and  conditions. 
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Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Biueau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  7»-170a0  FUmI  6-n-7«;  8:45  am] 

BSJJNQ  CODE  4310-S4-8I 


[Wyoming  67824] 

Wyoming;  Application 

May  24. 1879. 

Notice  is  hereby  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  application  for 
a  right-o^way  to  construct  two  4Vk  and 
one  6%  inch  O.  D.  pipelines  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Metiifian,  Wyoming 
T.  27  N,.  R.  Ill  W., 

Secs.  2.  3. 4. 5,  la  11, 15, 19.  22.  23, 26, 27, 
28.  30,  31, 32,  33  and  34. 

The  proposed  lateral  A-26  pipeline 
wiU  transport  natural  gas  fitim  the 
Federal  well  number  40-30,  30,23, 10-5, 
30-15, 10-29, 40-82,  and  the  40-29  to 
points  of  connection  with  Northwest 
Pipeline's  existing  lines  all  within  T.  27 
N.,  R.  Ill  W.,  Sublette  Coimty, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  e3q>ress 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  names  and  address  and 
send  them  to  the  District  Manger, 
Bureau  of  Land  Management,  P.O.  Box 
1869,  Highwary  187  N..  Rock  Springs, 
Wyoming  82901. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of  Lands  and  Minerals. 

pit  Doc.  7»-170n  FIM  S-ai-79i  8>«6  am] 

(BIUJNQ  COM  4810-S4-M 


[W-67905] 

Wyoming;  Application 

May  22. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 


1920,  as  amended  (30  U.S.C  185),  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to 
construct  an  8%  inch,  three  6%  inch  and 
two  inch  buried  piplines  for  the 
purpose  of  transportog  natural  gas 
across  the  following  described  public 
lands: 

Sixdi  Principal  Meridan,  Wyoming 

T.19NmR93  Wh 

Sec.  14.  WV4WW, 

Sec.  22,  SV4SM. 

Sec.  24,  S%SW. 

Sec.  28.  WViWVh.  8EV4SWV4.  S^SEV^. 

The  proposed  4Vh  inch  O.D.  and  6% 
inch  O.D.  lateral  pipelines  all  located 
within  T.  19  N^  R.  93  W.,  will  transport 
natural  gas  produced  finm  several 
Champlin  wells  located  within  T.  19  N., 
Rs.  92  and  93  W.,  to  points  of  connection 
with  the  proposed  8%  inch  O.D. 
gathering  line  located  within  T.  19  N.,  R. 
93  W.,  aU  within  Carbon  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins.  Wyoming 
82301. 

Hanrid  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  7S-17ia8  POwl  ».l-7a  8?I5  anl 
MUBM  COM  4310-M-M 


Qaological  Survay 

Qanaral  Mining  Ord«r;  Intantlon  To 
Dovolop  and  Order  for  Conaorvatlon 
of  Coal  Raaourcas  and  Pravantlon  of 
Waata  Ralatad  to  Coal  Fandara  In 
Surface  Minaa 

agency:  Department  of  the  Interior, 
Geological  Survey 

action:  Proposed  Issuance  of  a  General 
Mining  Order 

summary:  In  carrying  out  lease 
management  resposibilities  under 
provisions  of  the  Mineral  Leasing  Acts, 
as  amended,  the  Conservation  Division 
must  assure  conservation  of  Federal 
coal  resources,  prevention  of  waste,  and 
maximum  ultimate  recovery  of  coal 
during  mining  operations.  Accordingly, 
the  Conservation  Divison  proposes  to 


develop  a  General  Mining  Order  for 
recovery  of  coal  fenders  during  surface 
mining  operations.  Written  comments 
and  views  are  requested  on  the  content 
of  that  Order  by  interested  persons. 

DATES:  In  order  to  implement  more  fully 
the  purposes  and  objectives  of  the 
operating  regulations  for  mining  on 
Federal  lands,  all  concerned  parties  and 
the  general  public  are  invited  and 
encouraged  to  submit  comments  add 
suggestions  as  to  the  content  of  the 
proposed  General  Mining  Order  for 
prevention  of  waste  and  recovery  of 
coal  fenders.  Written  comments  and 
suggestions  must  be  received  on  or 
before:  July  16, 1979. 

ADDRESS:  Responses  should  be  directed 
to:  Chief,  Conservation  ENvison,  U.S. 
Geological  Survey,  National  Center, 

Mail  Stop  620,  Reston,  Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brinton  C.  Brown,  Chief,  Orders 
Section,  Conservation  Division,  U.S. 
Geological  Siu^ey,  Reston,  Virginia 
22092,  phone  (703)  860-6259  or  FTS  928- 
6259. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
given  that  under  Coal  Mining  Operating 
Regulations  published  in  30  CFR  part 
211  (41  FR  20261,  May  17, 1976),  in 
particular  S  211.3(a)  and  S  211.3(c)(12), 
the  Chief,  Conservation  Division, 
intends  to  develop  a  General  Mining 
Order  for  prevention  of  waste  and 
recovery  of  coal  fenders  during  surface 
mining  operations  and  solicits  views  of 
interested  persons  on  the  content  of  that 
Order. 

For  the  purpose  of  this  Order,  a  coal 
fender  (surface  mine)  is  defined  as  a 
thin  strip  of  coal  left  in-place  to  keep  the 
spoil  (mined  overburden)  finm  sliding 
into  a  strip  pit  in  order  to  lessen 
contamination  of  the  coal  being  mined 
and  to  increase  the  safety  of  tlm  men 
working  within  the  pit 

The  mining  and  recovery  of  coal 
fenders  in  strip  mine  operations  has 
been  a  problem  for  both  the  operators 
and  the  Mining  Supervisor.  Obtaining 
maximum  coal  recovery  required  by 
regulations  is  of  great  concern  to  the 
Govermnent 

In  carrying  out  lease  management 
responsibilities  under  provisions  of  the 
Mineral  Leasing  Acts,  as  amended, 
particularly  the  Federal  Coal  Leasing 
Amendments  Act  of  1976,  the 
Conservation  Division  must  consider 
conservation  of  coal  resources, 
prevention  of  waste,  and  recovery  of 
coal  fenders  during  surface  mining 
operations.  Some  questions  under 
consideration  are:  (1)  Can  approval  be 
justified  for  mining  plans  that  do  not 
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provide  for  completed  recovery  of  coal 
fenders? 

(2)  Should  such  mining  plans  be 
rejected  until  technology  has  been 
developed  to  obtain  maximum  recovery 
of  fenders? 

(3)  Is  there  any  justification  for 
leaving  or  abandoning  fenders  in 
existing  operations? 

(4)  Shall  the  lessee  be  liable  for 
royalty  on  coal  lost  in  fenders  in 
operations  where  fenders  cannot  be 
removed? 

Precise  mine  plarming  will  be 
necessary  to  recover  the  coal  commonly 
left  in  fenders,  taking  in  consideration 
that  the  mining  conditions  of  each  mine 
are  different  including  overburden  rock 
characteristics,  coal  seam 
characteristics  and  coal-floor  and  coal- 
roof  contact  characteristics.  Each  of 
these  characteristics  will  have  an 
influence  on  the  method  and  procedures 
for  recovery  of  coal  fenders. 

Public  input  in  developing  the  content 
of  this  Order  is  solicited. 

Dated:  May  24. 1979. 

Hillary  A.  Oden, 

Acting  Chief,  Conservation  Division. 

|FR  Doc.  7B-170B2  Filed  S-31-79;  8:45  amj 
BIUJNQ  CODE  4310-S1-M 


DEPARTMENT  OF  LABOR 


Employment  and  Training 
Admintotration 

Labor  Surplua  Area  Classifications 
Under  Defense  Manpower  Policy  No. 
DMP-4B  and  Executive  Orders  12073 
and  10582;  Annual  List  of  Labor 
Surplus  Areas 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training  as 
labor  surplus  areas  for  purposes  of 
Defense  Manpower  Policy  No.  4B  (DMP- 
4B)  and  Executive  Orders  12073  and 
10582. 

DMP-4B  is  implemented  by 
regulations  of  the  Federal  Preparedness 
Agency  of  the  General  Services 
Administration  at  32A  CFR  Part  134. 
Under  DMP-4B.  firms  which  agree  to 
perform  most  of  the  work  in  labor 
surplus  areas  are  given  priority  in  the 
award  and  execution  of  Federal 
procurement  contracts,  grants,  and 
agreements.  To  carry  out  this  policy. 
DMP-4B  assigns  to  the  Secretary  of 
Labor  responsibility  for  classifying  labor 
surplus  areas  and  disseminating  this 
information  on  a  timely  basis  to  Federal 
departments  and  agencies. 

Executive  Order  12073  also  requires 
Executive  agencies  to  emphasize 


procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is  also 
responsible  under  this  Order  for 
classifying  and  designating  labor  surplus 
areas. 

Under  Executive  Order  10582, 
Executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment,  as  defmed  by  the 
Secretary  of  Labor.  Areas  of  substantial, 
unemployment  are  defined  by 
Department  of  Labor  regulations  as 
labor  surplus  areas. 

The  Department's  labor  surplus 
classification  procedures  are  set  forth  at 
20  CFR  Part  654.  These  regulations 
require  that  the  Assistant  Secretary  for 
Employment  and  Training  publish 
annually  a  list  of  labor  surplus  areas 
together  with  corresponding  political 
jurisdictions.  Accordingly,  the  following 
list  of  labor  surplus  areas  is  published 
.for  the  use  of  all  Federal  departments 
and  agencies  in  directing  procurement 
activity  and  locating  new  plants  or 
facilities. 

Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  June  1, 
1979  Through  May  31, 1980 

Eligible  labor  surplus  areas  and 
political  jurisdictions  included: 

Alabama 

Bibb  County — Bibb  County 

Calhoun  County — Calhoun  County 

Clarke  County — Clarke  County 

Colbert  County — Colbert  County 

Dale  County — Dale  County 

Dallas  County — Dallas  County 

Balance  of  Etowah  County — ^Etowah  County 

less  Gadsden  City 
Franklin  County — Franklin  County 
Geneva  County — Geneva  County 
Greene  County — Greene  County  , 

Hale  County— 41ale  County 
Jackson  County — ^Jackson  County 
Lawrence  County — Lawrence  County 
Lowndes  County — Lowndes  County 
Marengo  County — Marengo  County 
Mobile  City — ^Mobile  City  in  Mobile  County 
Perry  County — Perry  County 
Pickens  County — Pickens  County 
Randolph  County — Randolph  County 
Talladega  County — ^Talladega  County 
Washington  County — Washington  County 
Wilcox  County — Wilcox  County 
Winston  County — Winston  County 

Alaska 

Angoon  division — Angoon  division 

Bethel  division — Bethel  division 

Bristol  Bay  Borough  div — ^Bristol  Bay  Borough 

div 

Bristol  Bay  division — Bristol  Bay  division 
Cordova-McCarthy  division — Cordova- 

McCarthy  division 

Fairbanks  Division — Fairbanks  division 


Haines  Division — ^Haines  Division 
Juneau  Division — ^Juneau  Division 
Kenai-Cook  Inlet  division — Kenai-Cook  Inlet 
division 

Ketchikan  division — Ketchikan  division 
Kobuk  division — ^Kobuk  division 
Kodiak  division — Kodiak  division 
Kuskokwim  division-Kuskokwim  division 
Matanuska-Susitna  div — Matanuska-Susitna 
div 

Nome  division — ^Nome  division 
Outer  Ketchikan  division — Outer  Ketchikan 
division 

Prince  of  Wales  division — Prince  of  Wales 
division 

Seward  divisioii — Seward  division 
Sitka  division — Sitka  division 
Skagway-Yakutat  division — Skagway- 
Yakutat  division 

Southeast  Fairbanks  div — Southeast 
Fairbanks  div 

Upper  Yukon  division — Upper  Yukon  division 
Valdez-Chitina-Whittier — Valdez-Chitina- 
Whittier 

Wade  Hampton  division — Wade  Hampton 
division 

Wrangell-Petersburg  div — ^Wrangell- 
Petersburg  div 

Yukon-Koyuiiuk  division — Yukon-Koyukuk 
division 

Arizona 

Apache  County — Apache  County 
Cochise  County — Cochise  County 
Gila  County — Gila  County 
Graham  County — Graham  County 
Mohave  County — Mohave  County 
Navajo  County — Navajo  County 
Pinal  County — Pinal  County 
Santa  Cruz  County — Santa  Cruz  County 
Yuma  County — Yuma  County 

Arkansas 

Calhoun  County — Calhoun  County 
Clay  County — Clay  County 
Cleburne  County-^lebume  County 
Cleveland  County — Cleveland  County 
Crittendon  County — Crittendon  County 
Faulkner  County-^aulkner  County 
Franklin  County — Franklin  County 
Fulton  County — ^Fulton  County 
Jackson  County — Jackson  County 
Lawrence  County — Lawrence  County 
Lee  County — Lee  County 
Madison  County — Madison  Coimty 
Balance  of  Miller  County — Miller  County  less 
Texarkana  City  Ark 
Newton  County — ^Newton  County 
Ouachita  County — Ouachita  County 
Hiillips  County — Phillips  County 
Polk  County — Polk  County 
Pope  County — ^Pope  County 
Randolph  County — Randolph  County 
Scott  County — Scott  County 
Searcy  County — Searcy  County 
Balance  of  Sebastian  County — Sebastian 
County  less  Fort  Smith  City 
Sharp  County — Sharp  County 
St.  Francis  County — St.  Francis  County 
Van  Buren  County — Van  Buren  County 
White  County — White  County 

California 

Alpine  County — ^Alpine  County 
Amador  County — ^Amador  County 
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Bericeley  City — Bericeley  City  in  Alameda 
County 

Butte  County — ^Butte  County 
Calaveras  County — Calaveras  County 
Carson  City — Carson  City  in  Los  Angeles 
County 

Chula  Vista  City — Chula  Vista  City  in  San 
Diego  County 

Colusa  County — Colusa  County 
Compton  City — Compton  City  in  Los  Angeles 
County 

Del  Norte  County — ^Del  Norte  County 
El  Cajon  City — ^  Cajon  City  in  San  Diego 
County 

El  Dorado  County — El  Dotado  County 
Escondido  City — Escondido  City  in  San  Diego 
County 

Fairfield  City — ^Fairfield  City  in  Solano 
County 

Fresno  City — Fresno  City  in  Fresno  County 
Balance  of  Fresno  County — Fresno  County 
less  Fresno  City 
Glenn  County — Glenn  County 
Hayward  City — Hayward  City  in  Alameda 
County 

Humboldt  County — Humboldt  County 
Imperial  County — ^Imperial  County 
Inyo  County — ^Inyo  County 
Balance  of  Kem  County — Kem  County  less 
Bakersfield  City 
Kings  County — Kings  County 
Lake  County — Lake  County 
Lassen  County — Lassen  County 
Los  Angeles  City — ^Los  Angeles  City  in  Los 
Angeles  County 

Madera  County-^adera  County 
Maripmsa  County— Mariposa  County 
Mendocino  County — ^Mendocino  County 
Merced  County — Merced  County 
Modesto  City — Modesto  City  in  Stanislaus 
County 

Mono  County — Mono  County 
Balance  of  Monterey  County — Monterey 
County  less  Salinas  City 
Nevada  County — Nevada  County 
Oakland  City — Oakland  City  in  Alameda 
County 

Oceanside  City — Oceanside  City  in  San 
Diego  County 

Ontario  City — Ontario  City  in  San 
Bernardino  County 

Oxnard  City — Oxnard  City  in  Ventura 
County 

Placer  County — ^Placer  County 
Plumas  County — Plumas  County 
Pomona  City — Pomona  City  in  Los  Angeles 
County 

Richmond  City — Richmond  City  in  Contra 
Costa  County 

Balance  of  Riverside  County — Riverside 
County  less  Riverside  Qty 
Sacramento  City — Sacramento  City  in 
Sacramento  County 
Salinas  City — Salinas  City  in  Monterey 
County 

San  Benito  County-San  Benito  County 
San  Bemadino  City — San  Bemadino  Qty  in 
San  Bernardino  County 
Balance  of  San  Bernardino  County-San 
Bernardino  County  less  Ontario  City.  San 
Bemadino  City 

San  Diego  City — San  Diego  City  in  San  Diego 
County 

Balance  of  San  Diego  County — San  Diego 
County  less  Chula  Vista  City.  El  Cajon 


City.  Escondido  City.  Oceanside  City.  San 
Diego  Qty 

San  Francisco  City — San  Francisco  Qty  in 
San  Francisco  County 

Balance  of  San  Joaquin  County — San  Joaquin 
County  less  Stockton  City  ^ 

Santa  Cruz  County — Santa  Cruz  County 
Shasta  County — Shasta  County 
Sierra  County — Sierra  County 
Simi  Valley  City — Simi  Valley  City  in 
Ventura  Coimty 

Siskiyou  County — Siskiyou  County 
Balance  of  Solano  County — Solano  County 
less  Fairfield  City.  Vallejo  City 
Balance  of  Sonoma  County — Sonoma  County 
less  Santa  Rosa  Qty 

Balance  of  Stanislaus  County — Stanislaus 
County  less  Modesto  City 
Stockton  City — Stockton  Qty  in  San  Joaquin 
County 

Sutter  County — Sutter  County 
Tehama  County — ^Tehama  County  ' 

Trinity  County — ^Trinity  County 
Tulare  County — ^Tulare  County 
Tuolumne  County — ^Tuolumne  County 
Balance  of  Ventura  County — ^Ventura  County 
less  Oxnard  City.  Simi  Valley  City. 
Thousand  Oaks  City.  Ventura  City 
Yolo  County — ^Yolo  County 
Yuba  County — Yuba  County 

Colorado 

Archuleta  County — ^Archuleta  County 
Conejos  County — Conejos  County 
Costilla  County — Costilla  County 
Delta  County — Delta  County 
Eagle  County — Eagle  County 
Garfield  Coimty — Garfield  County 
Huerfano  Coimty — Huerfano  County 
Lake  County — Lake  County 
Las  Animas  County — Las  Animas  County 
Ouray  County — Ouray  County 
Pitkin  County — Pitkin  County 
Pueblo  Qty — Pueblo  City  in  Pueblo  County 
Balance  of  Pueblo  County — Pueblo  County 
less  Pueblo  City 

Saguache  County — Saguache  County 
San  Juan  County — San  Juan  County 
San  Miguel  County — San  Miguel  County 

Connecticut 

Ansonia  Town — Ansonia  Town 
Bridgeport  City — Bridgeport  Qty 
Derby  Town— j)erby  Town 
East  Haven  Town — East  Haven  Town 
Griswold  Town — Griswold  Town 
Hartford  City — Hartford  City 
Killingly  Town — Killingly  Town 
Naugatuck  Town — Naugatauck  Town 
North  Canaan  Town — North  Canaan  Town 
Norwich  Qty — Norwich  Qty 
Oxford  Town — Oxford  Town 
Plainfield  Town — Plainfield  Town 
Putnam  Town — Putnam  Town 
Seymour  Town — Seymour  Town 
Sprague  Town — Sprague  Town 
Stafford  Town — Stafford  Town 
Torrington  City — ^Torrington  City 
Voluntown  Town — ^Voluntown  Town 
Waterbury  City — ^Waterbury  Qty 
Winchester  Town — Winchester  Town 

Delaware 

Kent  County — Kent  County 
Wilmington  Qty — Wilmington  Qty  in  New 
Castle  County 


District  of  Columbia 

Washington  D.C.  City — Washington  D.C.  City 
in  District  of  Columbia 

Florida 

Bay  County — Bay  County 
Brevard  County — Bervaid  County 
Collier  County — Collier  County 
Franklin  County — ^Franklin  County 
Glades  County — Glades  County 
Gulf  County — Gulf  County 
Hernando  County — Hernando  County 
Hialeah  City — Hialeah  Qty  in  Dade  County 
Highlands  County — Highlands  County 
Hollywood  City — ^Hollywood  City  in  Broward 
County 

Indian  River  County — Indian  River  County 
Lake  County — Lake  County 
Liberty  County — Liberty  County 
Marion  County — Marion  County 
Miami  Beach  City — Miami  Beach  Qty  in 
Dade  County 

Miami  City — Miami  City  in  Dade  County 
Monroe  County — Monroe  County 
Okaloosa  County — Okaloosa  County 
Okeechobee  County— Okeechobee  Coimty 
Osceola  County — Osceola  County 
Pasco  County— 4>asco  County 
Polk  County — Polk  County 
St  Lucie  County — St  Lnde  County 
St.  Johns  Coimty — St.  Johns  County 
Sumter  County — Sumter  County 
Taylor  Coimty — ^Taylor  County 
Washington  County — Washington  County 
West  Palm  Beach  City — West  Palm  Beach 
City  in  Palm  Beach  Coimty 

Georgia 

Albany  City — ^Albany  City  in  Dougherty 
County 

Atkinson  County — Atkinson  County 
Atlanta  City — ^Atlanta  City  in  De  Kalb 
County.  Fulton  Coimty 
Augusta  City — Augusta  Qty  in  Richmond 
County 

Barrow  County — Barrow  County 
Balance  of  Bibb  County — Bibb  County  less 
Macon  City 

Burke  County — ^Burke  County 
Butts  County — Butts  County 
Chattahoochee  County — Chattahoochee 
County 

Chattooga  County — Chattooga  County 
Dawson  Coimty — ^Dawson  County 
Macon  City — Macon  City  in  Bibb  County 
McDuffie  County — McDuffie  County 
Me  Intosh  County — McIntosh  County 
Mitchell  County — Mitchell  County 
Wilcox  County — Wilcox  County 

Hawaii 

Hawaii  County — Hawaii  County 
Idaho 

Adams  County — Adams  County 
Benewah  County — Benewah  County 
Blaine  County — Blaine  County 
Boise  County — Boise  County 
Bonner  County— Bonner  County 
Boundary  County — Boundary  County 
Camas  County— Camas  County 
Clearwater  County— Qearwater  County 
Gem  County — Gem  County 
Idaho  County — Idaho  County 
Kootenai  County — Kootpnai  County 
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Lemhi  County — ^Lemhi  County 
Valley  County — Valley  County 

Illinois 

Alexander  County — Alexander  County 
Bond  County — Bond  County 
Calhoun  County — Calhoun  County 
Chicago  City— Chicago  City  in  Cook  County 
Clay  County — Clay  County 
East  St.  Louis  City— East  St.  Louis  City  in  St. 
Clair  County 

Franklin  County — Franklin  County 
Fulton  County — Fulton  County 
Gallatin  County — Gallatin  County 
Hamilton  County — Hamilton  County 
Hardin  County — ^Hardin  County 
Jackson  County — Jackson  County 
Jefferson  County — ^Jefferson  County 
Jersey  County— Jersey  County 
Johnson  County — ^Johnson  County 
Kankakee  County — ^Kankakee  County 
Marion  County — ^Marion  County 
Massac  County — Massac  County 
Pike  County — Pike  County 
Pope  County — Pope  County 
Pulaski  County — IHilaski  County  , 

Richland  County — ^Richland  County 
Saline  County — Saline  County 
Union  County — Union  County 
W'arren  County — Warren  County 
Wayne  Coimty — Wayne  County 
WTiite  County — White  County 
Williamson  County — Williamson  County 

Indiana 

Crawford  County — Crawford  County 
Dearborn  County — Dearborn  County 
Franklin  County — Franklin  County 
Gary  City — Gary  City  in  Lake  County 
Greene  County-^reene  County 
Jefferson  County — Jefferson  County 
Martin  County — Martin  County 
Ohio  County — Ohio  County 
Orange  County — Orange  County 
Scott  County— Scott  County 
Shelby  County — Shelby  County 

Iowa 

Appanoose  County — Appanoose  County 
Kentucky 

Carter  County — Carter  County 
Clay  County — Clay  County 
Edmonson  County — Edmonson  County 
Jackson  County — Jackson  County 
Lee  County — Lee  County 
Letcher  County — Letcher  County 
Lincoln  Coimty — ^Lincoln  County 
MagofTin  County — MagofTin  County 
Marshall  County — Marshall  County 
McCreary  County — McCreary  County 
Owsley  County — Owsley  County 
Powell  County — Powell  County 
Russell  County — Russell  County 

Louisiana 

Alexandria  City — Alexandria  City  in  Rapides 
Parish 

Allen  County — Allen  County 
Ascension  County — ^Ascension  County 
Avoyelles  County — Avoyelles  County 
Catahoula  County — Catahoula  County 
Concordia  County — Concordia  County 
East  Carroll  County — East  Carroll  County 
Evangeline  County — Evangeline  County 
Franldin  County-Franklin  County 


Grant  County— Grant  County 
Iberville  County — ^Iberville  County 
Kenner  City — Kenner  City  in  Jefferson  Parish 
Lake  Charles  City — Lake  Charles  City  In 
Calcasieu  County 

Livingston  County — Livingston  County 
Madison  County — ^Madison  County 
Morehouse  County — Morehouse  County 
Balance  of  Ouachita  Parish — Ouachita  Parish 
less  Monroe  City 

Pointe  Coupee  County — Pointe  Coupee 
County 

Richland  County — Richland  County 
St  Bernard  Parish — St  Bernard  Parish 
St  James  County — St  James  County 
St  Landry  Parish — St  Landry  Parish 
Tangipahoa  Parish — ^Tangipahoa  Parish 
Vernon  Parish — Vernon  Parish 
Washington  County — Washington  County 
*  Webster  County — Webster  County 
West  Carroll  County — West  Carroll  County 
West  Feliciana  County — West  Feliciana 
County 

Maine 

Aroostook  County — Aroostook  County 
Lincoln  County— Lincoln  County 
Somerset  County — Somerset  County 
Waldo  County — Waldo  County 
Washington  County — Washington  County 

Maryland 

Allegany  County — Allegany  County 
Baltimore  City-^altimore  City  in  Baltimore 
City 

Calvert  County — Calvert  County 
Caroline  County — Caroline  County 
Dorchester  County — Dorchester  County 
Garrett  County— Garrett  County 
Kent  County-Fent  County 
Queen  Annes  County — Queen  Annes  County 
Somerset  County — ^merset  County 
Washington  County — Washington  County 
Wicomico  County — Wicomico  County 
Worcester  County — Worcester  County 

Massachusetts 

Acushnet  Town — Acushnet  Town  in  Bristol 
County 

Adams  Town — Adams  Town  in  Berkshire 
County 

Alford  Town — Alford  Town  in  Berkshire 
County 

Ashby  Town — Ashby  Town  in  Middlesex 
County 

AshHeld  Town — Ashfield  Town  in  Franklin 
County 

Athol  Town — Athol  Town  in  Worcester 
County 

Ayer  Town — Ayer  Town  in  Middlesex 
County 

Barnstable  Town — ^Barnstable  Town  in 
Barnstable  County 

Becket  Town — ^Becket  Town  in  Berkshire 
County 

Berkley  Town — ^Berkley  Town  in  Bristol 
County 

Blackstone  Town — Blackstone  Town  in 
Worcester  County 

Boston  City — Boston  City  in  Suffolk  County 
Bourne  Town-^Boume  Town  in  Barnstable 
County  ' 

Boylston  Town — ^Boylston  Town  in 
Worcester  County 

Bridgewater  Town — Bridgewater  Town  in 
Plymouth  County 


Brimfield  Town — Brimffeld  Town  in 
Hampden  County 

Brockton  City— Brockton  City  in  Plymouth 
County 

Brookffeld  Town — ^Brookffeld  Town  in 
Worcester  County 

Carver  Town — Carver  Town  in  Plymouth 
County 

Clinton  Town — Clinton  Town  in  Worcester 
County 

Cummington  Town — Cummington  Town  in 
Hampshire  County 

Dartmouth  Town — Dartmouth  Town  in 
Bristol  County 

Dracut  Town — ^Dracut  Town  in  Middlesex 
County 

Dunstable  Town — Dunstable  Town  in 
Middlesex  County 

Duxbury  Town — Duxbury  Town  in  Plymouth 
County 

Edgartown  Town — ^Edgartown  Town  in 
Dukes  County 

Everett  City — ^Everett  City  in  Middlesex 
County 

Fairhaven  Town — Fairhaven  Town  in  Bristol 
County 

Fall  River  City — Fall  River  City  in  Bristol 
County 

Falmouth  Town — Falmouth  Town  in 
Barnstable  County 

Florida  Town — ^Florida  Town  in  Berkshire 
County 

Freetown  Town — Freetown  Town  in  Bristol 
County 

Gardner  Town — Gardner  Town  in  Worcester 
County 

Gloucester  City — Gloucester  City  in  Essex 
County 

Granville  Town — Granville  Town  in 
Hampden  County  • 

Greenfield  Town— Greenfield  Town  in 
Franklin  Coimty 

'  Groten  Town — Groten  Town  in  Middlesex 
County 

Hanson  Town— Hanson  Town  in  Pl}rmouth 
County 

Hardwii^  Town — Hardwick  Town  in 
Worcester  County 

Harvard  Town — Harvard  Town  in  Worcester 
County 

Harwich  Town — Harwich  Town  in 
Barnstable  County 

Hatfield  Town — Hatfield  Town  in  Hampshire 
County 

Haverhill  City — Haverhill  City  in  Essex 
County 

Holbrook  Town — Holbrook  Town  in  Norfolk 
County 

Holland  Town — Holland  Town  in  Hampden 
County 

Holyoke  City — ^Holyoke  City  in  Hampden 
Coimty 

Hull  Town — ^Hull  Town  in  Plymouth  County 

Kingston  Town — ^Kingston  Town  in  Plymouth 
County 

Lakeville  Town — Lakeville  Town  in  Plymouth 
County 

Lancaster  Town— Lancaster  Town  in 
Worcester  County 

Lawrence  City — Lawrence  City  in  Essex 
County 

Lee  Town — Lee  Town  in  Berkshire  County 

Leverett  Town — Leverett  Town  in  Franklin 
County 
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Leyden  Town — ^Leyden  Town  in  Franklin 
County 

Lowell  City — Lowell  City  to  Middlesex 
County 

Lunenberg  Town — Lunenberg  Town  to 
Worcester  County 

Lynn  City — Lynn  City  to  Essex  County 

Marion  Town-^Marion  Town  in  Plymouth 
County 

MarshTieid  Town — Marshfield  Town  to 
Plymouth  County 

Mashpee  Town — Mashpee  Town  to 
Barnstable  Coimty 

Mattapoisett  Town — Mattapoisett  Town  to 
Plymouth  County 

Medway  Town — ^Medway  Town  to  Norfolk 
County 

Mendon  Town — ^Mendon  Town  in  Worcester 
County 

Merrimac  Town — Merrimac  Town  in  Essex 
County 

Methuen  Town — Methuen  Town  in  Essex 
County 

Middleborough  Town — ^Middleborough  Town 
in  Plymouth  County 

Middlefield  Town — Middlefield  Town  to 
Hampshire  County 

Millis  Town — Millis  Town  to  Norfolk  County 

Millville  Town— Millville  Town  to  Worcester 
County 

Monroe  Town — Monroe  Town  to  Franklin 
County 

Montague  Town — ^Montague  Town  in 
Franklin  County 

Montgomery  Town — Montgomery  Town  to 
Hampden  County 

New  Ashford  Town — New  Ashford  Town  to 
Berkshire  County 

New  Bedford  City — New  Bedford  Qty  to 
Bristol  County 

New  Marlborou^  Town — ^New  Mariborough 
Town  to  Bericshire  County 

Newburyport  City — Newburyport  City  to 
Essex  ^nnty 

North  Adams  Town — ^North  Adams  Town  to 
Berkshire  County 

Orleans  Town — Orleans  Town  to  Barnstable 
County 

Phillipston  Town — Phillipston  Town  to 
Worcester  County 

Plainfield  Town — Plainfield  Town  to 
Hampshire  County 

Plymouth  Town — Plymouth  Town  to 
Plymouth  County 

Plympton  Town — Plympton  Town  to 
Plymouth  County 

Pro^cetown  Town — Provtocetown  Town  to 
Barnstable  County 

Rehoboth  Town — Rehoboth  Town  in  Bristol 
County 

Revere  City — ^Revere  City  to  Suffolk  Coimty 

Rochester  Town — Rochester  Town  in 
Plymouth  County 

Rockland  Town — Rockland  Town  in 
Plymouth  County 

Rockport  Town — Rockport  Town  to  Essex 
County 

Rowley  Town — Rowley  Town  to  Essex 
County 

Royalston  Town — Royalston  Town  in 
Worcester  County 

Salem  Qty — Salem  City  to  Essex  County 

Salisbury  Town — Salisbury  Town  in  Essex 
County 


Sandwich  Town — Sandwich  Town  in 
Barnstable  County 

Savoy  Town — Savoy  Town  to  Bericshire 
County 

Shirley  Town — Shirley  Town  to  Middlesex 
Coimty 

Sommerville  City — Sommerville  Qty  to 
Middlesex  County 

Stoughton  Town — Stoughton  Town  to  Norfolk 
County 

Taunton  City — ^Taunton  Qty  to  Bristol 
County 

Tolland  Town — ^Tolland  Town  to  Hampden 
County 

Tyringham  Town — ^Tyringham  Town  to 
Berkshire  County 

Upton  Town — Upton  Town  to  Worcester 
County 

Ware  Town — Ware  Town  to  Hampshire 
County 

Wareham  Town — ^Wareham  Town  in 
Plymouth  Coimty 

Wellfleet  Town — Wellfleet  Town  in 
Barnstable  County 

West  Tisbury  Town — West  Tisbury  Town  to 
Dukes  County 

Westford  Town — ^Westford  Town  to 
Middlesex  County 

Westport  Town — ^Westport  Town  to  Bristol 
County 

Windsor  Town — ^Windsor  Town  to  Bericshire 
County 

Worthingtcm  Town — ^Worthington  Town  to 
Hampshire  County 

Michigan 

Alccma  County — ^Alcona  County 
Alger  County — ^Alger  County 
Alpena  Coimty — ^Alpena  County 
Antrim  County — Antrim  County 
Arenac  County — ^Arenac  County 
Baraga  County — Baraga  County 
Benzie  County — Benzie  County 
Berrien  County — Berrien  County 
Charlevoix  County — Charlevoix  County 
Cheboygan  County — Cheboygan  County 
Chippewa  County — Chippewa  County 
Qare  County — Clare  Coimty 
Crawford  County — Crawford  County 
Delta  County — Delta  County 
Detroit  Qty — Detroit  County  to  Wayne 
County 

East  Lansing  City — ^East  Lansing  City  to 
Ingham  County 

Emmet  Coimty — Emmet  County 
Flint  city — Flint  City  to  Genesee  County 
Gladwin  County — Gladwin  County 
Gogebic  County — Gogebic  County 
Gratiot  County — Gratiot  Coimty 
Houghton  County — Houghton  County^ 

Huron  County — Huron  County 
Ionia  County — Ionia  County. 

Iosco  County — Iosco  County 
Iron  County — Iron  County 
Kalkaska  County — Kalkaska  County 
Keweenaw  County — Keweenaw  County 
Lake  County — Lake  County 
Leelanau  County— Leelanau  County 
Lenawee  County — Lenawee  County 
Luce  County — Luce  County 
Mackinac  County— ^acidnac  County 
Manistee  County— Manistee  Coimty 
Marquette  County — Marquette  Coimty 
Mason  County — Mason  County 


Balance  of  Midland  County — Midland  County 
less  Midland  City — Midland 
Missaukee  County— Missaukee  County 
Montcalm  County — Montcalm  County 
Montmorency  County — ^Montmorency  County 
Muskegon  County — ^Muskegon  County 
Newaygo  County — Newaygo  County 
Oceana  County — Oceana  County 
Ogemaw  County — Ogemaw  Coimty 
Ontonagon  County — Ontonagon  County 
Osceola  County— Osceola  County 
Oscoda  Coimty — Oscoda  County 
Otsego  County — Otsego  County 
Pontiac  Qty-^ntiac  Qty  to  Oakland 
County 

Presque  Isle  County — Presque  Isle  County 
Roscommon  County — Roscommon  County 
Sanilac  County — Ssnilac  County 
Schoolcraft  County — Schoolcraft  County 
Shiawasee  County — Shiawasee  County 
St.  Clair  County — St.  Qair  County 
Tuscola  County — ^Tuscola  County 
Waterford  Township — ^Waterford  Township 
in  Oakland  County 
Wexford  County — Wexford  County 

Minnesota 

Aitkin  Coimty — Aitkin  County 
Clearwater  County — Clearwater  County 
Hubbard  County — Hubbard  County 
Itasca  Coimty — Itasca  County 
Mahnomen  County — Mahnomen  County 
Marshcdl  County — Marshall  County 
Morrison  County — Morrison  County 
Red  Lake  County — Red  Lake  County 
Roseau  County-^oseau  County 

Mississippi 

Adams  County — ^Adams  County 
Alcorn  County — ^Alcorn  Coimty 
Attala  County — Attala  County 
Benton  County — Benton  County 
Biloxi  Qty — Biloxi  Qty  to  Harrison  County 
Bolivar  County — ^Bolivar  County 
Coahoma  County — Coahoma  County 
George  County — George  County 
Greene  County — Greene  County 
Grenada  County — Grenada  County 
Hancock  Coimty — Hancock  County 
Holmes  County — Holmes  County 
Humphreys  Coimty — Humphreys  County 
Jefferson  County — ^Jefferson  County 
Jefferson  Davis  County — ^Jefferson  Davis 
County 

Kemper  County — Kemper  County 
Leflore  County — Leflore  County 
Madison  County — ^Madison  County 
Marion  County — Marion  County 
Marshall  County — Marshall  County 
Montgomery  County — ^Montgomery  County 
Noxubee  County — Noxubee  County  ■ 

Panola  County— Panola  County 
Pearl  River  County — Pearl  River  County 
Quitman  County — Quitman  County 
Sharkey  Coimty — Sharicey  County 
Sunflower  County — Sunflower  County 
Tallahatchie  County — ^Tallahatchie  County 
Tate  Coimty— Tate  County 
Tunica  County — ^Tunica  County 
Warren  County— Warren  Coimty 
Washington  County — Washington  County 
Wayne  County — Wayne  County 
Wilkinson  County— Wilkinson  County 
Winston  County— Winston  County 
Yazoo  County — ^Yazoo  County 
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Missouri 

Bollinger  County — Bollinger  County 
Butler  County-Sutler  County 
Franklin  County— Franklin  County 
Moniteau  County — Moniteau  County 
Morgan  County — Morgan  County 
Oregon  County — Oregon  County 
Ripley  County — Ripley  County 
Shannon  County— Shannon  County 
Washington  County — Washington  County 
Wayne  County — Wayne  County 

Montana 

Deer  Lodge  County — Deer  Lodge  County 
Flathead  County — Flathead  County 
Glacier  County — Glacier  County 
Granite  County — Granite  County 
Jefferson  County — ^Jefferson  County 
Lincoln  County — Lincoln  County 
Mineral  County — Mineral  County 
Ravalli  County — Ravalli  County 
Sanders  County — Sanders  County 
Silver  Bow  County — Silver  Bow  County 

Nebraska 

Thurston  County — Thurston  County 

Nevada 

Carson  City — Carson  City 

Lyon  County — Lyon  County 

White  Pine  County — White  Pine  County 

New  Jersey 

Atlantic  County — Atlantic  County 
Bayonne  City — Bayonne  City  in  Hudson 
County 

Burlington  County — ^Burlington  County 
Camden  City — Camden  City  in  Camden 
County 

Cape  May  County — Cape  May  County 
Balance  of  Cumberland  County — Cumberland 
County  less  Vineland  City 
East  Orange  City — ^East  Orange  City  in  Essex 
County 

Elizabeth  City — Elizabeth  City  in  Union 
County 

Gloucester  County — Gloucester  County 
Balance  of  Hudson  County — Hudson  Coimty 
less  Bayonne  City,  Jersey  City,  Union  City 
Irv  ington  City — Irvington  City  in  Essex 
*  County 

Jersey  City — Jersey  City  in  Hudson  County 
Balance  of  Monmouth  County — Monmouth 
County  less  Middletown  Township 
Newark  City — ^Newark  City  in  Essex  County 
Balance  of  Ocean  County— Ocean  County 
less  Brick  Township,  Dover  Township 
Passaic  City — Passaic  City  in  Passaic  County 
Paterson  City — Paterson  City  in  Passaic 
County 

Sussex  County — Sussex  County 
Trenton  City — ^Trenton  City  in  Mercer  Coimty 
Union  City— Union  City  in  Hudson  County 
Vineland  City — Vineland  City  in  Cumberland 
County 

Warren  County — Warren  County 
New  Mexico 

Guadalupe  County — Guadalupe  County 
Luna  County — Luna  County 
Mora  County — Mora  County 
Rio  Arriba  County — Rio  Arriba  County 
San  Miguel  County — San  Miguel  County 
Taos  County — ^Taos  County 


New  York 

Allegany  County — Allegany  County 
Babylon  Town — Babylon  Town  in  Suffolk 
County 

Binghamton  City — ^Binghamton  City  in 
Broome  County 

Brookhaven  Town — Brookhaven  Town  in 
Suffolk  County 

Buffalo  City — Buffalo  City  in  Erie  County 
Cattaraugus  County — Cattaraugus  County 
Cayuga  County — Cayuga  County 
Chemung  County — Chemung  County 
Chenango  County — Chenango  County 
Clinton  County-^linton  County 
Columbia  County — Columbia  County 
Cortland  County — Cortland  County 
Essex  County — ^Essex  County 
Franklin  County — Franklin  County 
Fulton  County — Fulton  County 
Genesee  County — Genesee  County 
Greene  County — Green  County 
Hamburg  Town — ^Hamburg  Town  in  Erie 
County 

Hamilton  County — Hamilton  County 
Hempstead  Town — Hempstead  Town  in  • 
Nassau  County 

Herkimer  County — Heiidmer  County 
Jefferson  County — Jefferson  County 
Lewis  County— l«wis  County 
Montgomery  County — Montgomery  County 
Mount  Vernon  City — ^Mount  Vernon  City  in 
Westchester  County 

Balance  of  Nassau  County — ^Nassau  County 
less  Hempstead  Town,  North  Hempstead 
Town,  Oyster  Bay  Town 
New  York  City — ^New  York  City  in  Bronx 
County,  Kings  County,  New  York  County, 
Queens  County,  Richmond  County 
Niagara  Falls  City — Niargara  Falls  City  in 
Niagara  County 

Ontario  County—Ontario  County 
Orange  County — Orange  County 
Oswego  County — Oswego  County 
Ramapo  Town — Ramapo  Town  in  Rockland 
County 

Rochester  City — ^Rochester  City  in  Monroe 
County 

Balance  of  Rockland  County — Rockland 
County  less  Clarkstown  Towo<^ 
Orangetown  Town,  Ramapo  Town 
Rome  City — Rome  City  in  Oneida  County 
Schoharie  County — S^oharie  County 
Schuyler  County — Schuyler  County 
St.  Lawrence  County — St.  Lawrence  County 
Balance  of  Suffolk  Couifty — Suffolk  County 
less  Babylon  Town,  Brookhaven  Town, 
Huntington  Town,  Islip  Town,  Smithtown 
Town 

Sullivan  County — Sullivan  County  > 
Syracuse  City-^yracuse  Cify  in  Onondaga 
County 

Ulster  County — Ulster  County 
Utica  City — Utica  City  in  Oneida  County 
Warren  County — Warren  County 
Washington  County — Washington  County 
Wayne  County — Wayne  County 
Wyoming  County — Wyoming  County 
Yates  County — Yates  County 

North  Carolina 

Bertie  County — Bertie  County 
Bladen  County — Bladen  County 
Brunswick  County — Bnmswick  County 
Cherokee  County — Cherokee  County 


Balance  of  Cumberland  County — Cumberland 
County  less  Fayetteville  City 
Balance  of  Edgecombe  County — Edgecombe 
County  less  Rocky  Mount  City — Edgecomb 
Graham  County — Graham  County 
Greene  County — Greene  County 
Halifax  County — ^Halifax  County 
Hoke  County — Hoke  County 
Hyde  County — Hyde  County 
Martin  County — ^Martin  County 
Pamlico  County — Pamlico  County 
Robeson  County — Robeson  County 
Swain  County — Swain  County 
Tyrrell  County — ^Tyrrell  County 
Warren  County — Warren  County 
Wilmington  City — Wilmington  City  in  New 
Hanover  County 

North  Dakota 

Kidder  County — ^Kidder  County 
McHenry  County — McHenry  County 
Rolette  County — Rolette  County 

Ohio 

Adams  County — Adams  County 
Hocking  County — Hocking  County 
Jackson  County — ^Jackson  County 
Lawrence  County — ^Lawrence  County 
Lima  City — Lima  City  in  Allen  County 
Mansfield  City — Mansfield  City  in  Richland 
County 

Noble  County — Noble  County 
Ottawa  County — Ottawa  County 
Pike  County — Pike  County 
Scioto  County — Scioto  County 
Youngstown  City — Youngstown  City  in 
Mahoning  County 

Oklahoma 

Coal  County — Coal  Coimty 
Haskell  County — Haskell  County 
Hughes  County — Hughes  County 
Latimer  County — Latimer  County 
McIntosh  County — ^McIntosh  County 
Okmulgee  County — Okmulgee  County 
Pittsburg  County — Pittsburg  County 
Pushmataha  County — Pushmataha  County 

Oregon 

Clatsop  County — Clatsop  County 
Columbia  County — Columbia  County 
Coos  County — Coos  County 
Crook  County — Crook  County 
Curry  County — Curry  County 
Douglas  County — Douglas  County 
Hood  River  County — Hood  River  County 
Josephine  County — ^Josephine  County 
Balance  of  Lane  County — Lane  County  less 
Eugene  City 

Union  County — Union  County 
Wallowa  County — Wallowa  County 
Wheeler  County — Wheeler  County 

Pennsylvania 

Abington  Township— Abington  Township  in 
Montgomery  County 
Armstrong  County — ^Armstrong  County 
Bedford  County — Bedford  County 
Bristol  Township — Bristol  Township  in  Bucks 
County 

Cambria  County— Cambria  County 
Cameron  County — Cameron  County 
Chester  City— Chester  City  in  Delaware 
County 

Clearfield  County — Clearfield  County 
Clinton  County — Qinton  County 


V 
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Columbia  County — Columbia  County 
Crawford  County — Crawford  Coimty 
Elk  County — Elk  County 
Fayette  County — Fayette  Coimty 
Fulton  County — Fulton  County 
Greene  County — Greene  County 
Huntingdon  County — ^Huntingdon  County 
Juniata  Coimty — ^Juniata  County 
Balance  of  Lackawanna  County — 
Lackawanna  County  less  Scranton  City 
Lancaster  City — ^Lancaster  Qty  in  Lancaster 
County 

Balance  of  Luzerne  County — Luzerne  County 
less  Wilkes-Barre  City 
Lycoming  County — Lycoming  County 
McKean  County — M^ean  County 
Mifflin  County — Mifflin  County 
Monroe  County — ^Monroe  County 
Northumberland  County — Northumberland 
County 

Philadelphia  City — Philadelphia  City  in 
Philadelphia  County 

Pittsburgh  City — Pittsbuigh  City  in  Allegheny 
County 

Potter  County — ^Potter  County 
Reading  City — Reading  City  in  Berks  County 
Schuylkill  County — Schuylkill  County 
Scranton  City — Scranton  City  in  Lackawanna 
County 

Somerset  County — Somerset  County 
Sullivan  County — Sullivan  County 
Tioga  County — Tioga  County 
Wayne  County — ^Wayne  County 
Westmoreland  County — Westmoreland 
County  , 

Wilkes-Barre  City — ^Wilkes-Barre  City  in 
Luzerne  County 

Wyoming  County — Wyoming  County 
York  City — York  City  in  York  County 

Puerto  Rico 

Aguadilla  Municipio — ^Aguadilla  Municipio  in 
Puerto  Rico  •' 

Arecibo  Municipio — ^Arecibo  Municipio  in 
Puerto  Rico 

Bayamon  Municipio — ^Bayamon  Municipio  in 
^erto  Rico 

Caguas  Municipio— Caguas  Municipio  in 
Puerto  Rico 

Guayanabo  Municipio — Guayanabo 
Municipio  in  Puerto  Rico 
Mayaguez  Municipio — Mayaguez  Municipio 
in  Puerto  Rico 

Ponce  Municipio— Ponce  Municipio  in  Puerto 
Rico 

Balance  of  Puerto  Rico— Puerto  Rico  less 
Aguadilla  Municipio,  Arecibo  Municipio. 
Bayamon  Municipio,  Caguas  Municipio, 
Carolina  Municipio,  Guaynabo  Municipio, 
Mayaguez  Munidpio,  Ponce  Munidpio,  San 
Juan  Municipio,  Toa  Baja  Municipio 
San  Juan  Munidpio— San  Juan  Munidpio  in 
Puerto  Rico 

Toa  Baja  Munidpio — ^Toa  Baja  Munidpio  in 
Puerto  Rico 

Rhode  Island 

Burrillville  Town — Burrillville  Town 
Charlestown  Town — Charletown  Town 
Coventry  Town — Coventry  Town 
East  Greenwich  Town — East  Greenwich 
Town 

Foster  Town — Foster  Town 
Glocester  Town — Glocester  Town 
Hopkinton  Town — Hopkinton  Town 


Johnston  Town — Johnston  Town 
New  Shoreham  Town — New  Shoreham  Town 
Newport  City — ^Newport  City 
North  Kingstown  Town — North  Kingstown 
Town 

North  &nithfield  Town — North  Smithfield 
Town 

Pawtucket  City — Pawtucket  City 
Providence  City — Providence  City 
Richmond  Town — Richmond  Town 
Sdtuate  Town — Sdtuale  Town 
West  Warwick  Town — West  Warwick  Town 
Woonsocket  City — ^Wdonsocket  City 

South  Carolina 

Barnwell  County — ^Barnwell  County 
Dillon  County — Dillon  County 
Florence  County — Florence  County 
Georgetown  County — Georgetown  County 
Jasper  County — ^Jasper  County 
Marion  County-^arion  County 
Marlboro  County — ^Marlboro  County 
McCormick  County — ^McCormick  County 
North  Charleston  City — ^North  Charleston 
City  in  Charleston  County 
Sumter  County — Sumter  County 
Union  County — Union  County 

South  Dakota 

Buffalo  County — ^Buffalo  County 
Dewey  County — Dewey  County 
Shannon  County — Shannon  County 
Washabaugh  County — Washabau^  County 

Tennessee 

Campbell  County — Campbell  County 
Carter  County — Carter  County 
Cocke  County — Cocke  County 
Cumberland  County — Cumberland  County 
Decatur  County — Decatur  County 
Fayette  County — Fayette  County 
Fentress  County — Fentress  County 
Gibson  County — Gibson  County 
Grainger  County — Grainger  County 
Grundy  County — Grundy  County 
Hancock  County — Hancock  County  . 

Hardin  County — ^Hardin  County 
Haywood  County — Haywood  County 
Henderson  County — ^Henderson  County 
Houston  County — Houston  County 
Jackson  County — ^Jackson  County 
Lake  County— 4,ake  County 
Lawrence  County — Lawrence  County 
Loudon  County — ^Loudon  County 
McMinn  County — ^McMinn  County 
McNairy  County — McNairy  County 
Meigs  County — Meigs  County 
Monroe  County— Monroe  County^  — 

Overton  County — Overton  County 
Pickett  County — Pickett  County 
Balance  of  Roane  County — Roane  County 
less  Oak  Ridge  City — Roane 
Scott  County— &ott  County 
Sevier  County — Sevier  County 
Stewart  County — Stewart  County 
Wayne  County — Wayne  County 

Texas 

Brownsville  City — ^Brownsville  City  in 
Cameron  County 

Balance  of  Cameron  County — Cameron 
County  less  Brownsville  Qty 
Dimmit  County — Dimmit  County 
El  Paso  City— ^  Paso  City  in  El  Paso  County 
Balance  of  El  Paso  County — El  Paso  County 
less  El  Paso  City 


Galveston  City — Galveston  Qty  in  Galveston 
County 

Balance  of  Hidalgo  County — Hidalgo  County 
less  McAllen  City 

Killeen  City — Killeen  City  in  Bell  County 
La  Salle  County — La  Salle  County 
Laredo  City — Laredo  City  in  Webb  County 
Loving  County — Loving  County 
Maverick  County — Maverick  County 
McAllen  City — ^McAllen  Qty  in  Hidalgo 
County 

Port  Arthur  City — Port  Arthur  Qty  in 
Jefferson  County 

Balance  of  Potter  County — Potter  County  less 
Amarillo  City — Potter 
Sabine  County — Sabine  County 
Starr  County — Starr  County 
Val  Verde  County — Val  Verde  County 
Waller  County — Waller  County 
Balance  of  Webb  County — ^Webb  County  less 
Laredo  City 

Willacy  County — Willacy  County 
2^pata  County — ^Zapata  County 
Zavala  County — 2^vala  County 

Utah 

Garfield  County — Garfield  County 
Sanpete  County — Sanpete  County 
Wasatch  County — ^Wasatch  County 

Vermont 

Essex  County — Essex  County 
Grand  Isle  County — Grand  Isle  County 
Orleans  County-— Orleans  County 

Virginia 

Bath  County — Bath  County 
Brunswick  County — Brunswick  County 
Buchanan  County — Buchanan  County 
Caroline  County — Caroline  County 
Craig  County — Craig  County 
Dandle  City — Danville  City 
Dickenson  County — Dickenson  County 
Grayson  County-^rayson  County 
King  and  Queen  County — King  and  Queen 
County 

Lancaster  County — ^Lancaster  County 
Lunenburg  County — Lunenburg  County 
Mecklenburg  County — Mecklenburg  County 
Northampton  County — Northampton  County 
Northumberland  County — Northumberland 
County 

Richmond  County — Richmond  County 
Rockbridge  County — Rockbridge  County 
Russell  County — Russell  County 
Smyth  County — Smyth  County 
South  Boston  Qty — South  Boston  City 
Suffolk  City — Suffolk  City 
Sussex  County — Sussex  County 
Westmoreland  County — Westmoreland 
County 

Williamsburg  City — Williamsburg  City 
Washington 

Chelan  County — Chelan  County 
Clallam  County — Qallam  County 
Columbia  County — Columbia  County 
CowlJtz  County — Cowlitz  County 
Dou^as  County — Douglas  County 
Everett  City — ^Everett  Qty  in  Snohomish 
County 

Ferry  County — Ferry  County 

Grant  County — Grant  County 

Grays  Harbor  County — Grays  Harbor  County 

Island  County — Island  County 

Kittitas  County — Kittitas  County 
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Klickitat  County— Klickitat  County 
Lewis  County— Lewis  County 
Okanogan  County— Okanagan  County 
Pacific  County — PaciHc  County 
Pend  Oreille  County — Pend  Oreille  County 
Balance  of  Pierce  County — ^Pierce  County  less 
Tacoma  City 

Skagit  County — Skagit  County 
Skamania  County — Skamania  County 
Stevens  County — Stevens  County 
Tacoma  City — Tacoma  City  in  Pierce  County 
Whatcom  County — Whatcom  County 
Yakima  City — Yakima  City  in  Yakima  County 
Balance  of  Yakima  County — Yakima  County 
less  Yakima  City 

West  Virginia 

Boone  County — ^Boone  County 
Braxton  Coimty — Braxton  County 
Calhoun  County — Calhoun  County 
Clay  County — Clay  County 
Doddridge  County — ^Doddridge  County 
Fayette  County — Fayette  County 
Grant  County — Grant  County 
Greenbrier  County — Greenbrier  County 
Jackson  County — Jackson  County 
Lewis  County — Lewis  County 
Lincoln  County — ^Lincoln  County 
Logan  County — Logan  County 
McDowell  County — McDowell  County 
Mingo  County — ^Mingo  County 
Monroe  County — Monroe  County 
Nicholas  County — Nicholas  County 
Preston  County — Preston  County 
Randolph  County — ^Randolph  County 
Ritchie  County — Ritchie  County 
Roane  County — Roane  County 
Summers  County — Summers  County 
Taylor  County — Taylor  County 
Tucker  County — ^Tucker  County 
Webster  County — Webster  County 
Wyoming  County — Wyoming  County 

Wisconsin 

Ashland  County — Ashland  County 
Kentucky 

Covington  City — Covington  City  in  Kenton 
County 

Massachusetts 

Bellingham  Town — Bellingham  Town  in 
Norfolk  County 

Cambridge  City-^ambridge  City  in 
Middlesex  County 

Chelsea  City — Chelsea  City  in  Suffolk  Countjyr 
Malden  City — ^Malden  City  in  Middlesex 
County 

Nahant  Town — Nahant  Town  in  Essex 
County 

Pembroke  Town — Pembroke  Town  in 
Plymouth  County 

Quincy  City — Quincy  City  in  Norfolk  County 
Stoneham  Town — Stoneham  Town  in 
Middlesex  County 

W'akefield  Town — Wakefield  Town  in 
Middlesex  County 

Watertown  Town — Watertown  Town  in 
Middlesex  County 

Wilmington  Town — Wilmington  Town  in 
Middlesex  County 

Winthrop  Town — Winthrop  Town  in  Su^olk 
County 
Missouri 

St.  Louis  City — St.  Louis  City  in  St.  Louis  City 
New  York 


New  Rochelle  City — New  Rochelle  City  in 
Westchester  County 

,  Yonkers  City — Yonkers  City  in  Westchester  . 

County 

Ohio 

Cincinnati  City — Cincinnati  City  in  Hamilton 
County 

Cleveland  City — Cleveland  City  in  Cuyahoga 
County 

Bayfield  County — ^Bayfield  County 
Burnett  County — Burnett  County 
Douglas  County — Douglas  County 
Florence  County — Florence  County 
Forest  County — ^Forest  County 
Iron  County — Iron  County 
Kenosha  City — ^Kenosha  City  in  Kenosha 
County 

Menominee  County — Menominee  County 
Sawyer  County — Sawyer  County 
Washburn  County — Washburn  County 
Signed  at  Washington,  D.C.,  this  25th  day 
of  May,  1979. 

William  B.  HewitL 

Administrator,  Office  of  Policy,  Evaluation 
and  Research. 

(FR  Doc.  79-ieee0  Filed  S-31-79;  8:45  am) 

BILUNQ  CODE  4S10-3D-M 


Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  Hnancial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(bJ.  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  Assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity.provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affliate  or  subsidiary,  only  if 
this  will  nm  result  in  increased 
unemployment  in  the  place  of  present 
operations^and  there  is  no  reason  to 
believe  the*  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 


competitive  commercial  or  industrial 
enterprises,  unless  such  Hnancial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors; 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  eHect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competitipn  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  eHect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator. 
Employment  and  Training 
Administration,  601  D  Street,  NW., 
Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.  this  29th  day  of 
May  1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training.  .  ^ 

Applications  Received  During  the  Week 
Ending  May  25, 1979 

Name  of  Applicant  and  Location  of 
Enterprise  and  Principal  Product  or 
Activity 

Millsap  Processed  Foods,  Inc.,  Rissellville, 

Ark. — further  processing  of  poultry. 
Areolite,  Inc.,  Thomson,  Ga. — manfacture  of 

plastic  drinkware. 

Serbin  Fasions,  Inc.,  West  Fayetteville, 

Tenn. — Manufacture  of  ladies'  ready-to- 

wear  dresses  and  coats. 

(FR  Doc.  7S-171S3  Filed  S-31-7V;  8:45  am] 
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Mine  Safety  and  Health  Administration 

[Docket  No.  M-79-49-C1 

Rve  M  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Five  M  Coal  Company,  Inc.,  P.O.  Box 
128,  Turkey  Creek,  Ky.  41570  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (canopies)  to  its  No.  1  Mine 
located  in  Pike  County,  Ky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
installation  of  canopies  on  the 
petitioner's  scoops,  cutting  machine,  and 
roof  bolting  machine. 

2.  The  petitioner  is  mining  coal  seams 
ranging  from  38  to  50  inches  height. 

3.  Undulations  in  the  coal  seam  would 
necessitate  the  use  of  a  low  canopy 
configuration  to  prevent  the  canopy 
from  dislodging  and  possibility 
destroying  roof  support. 

4.  Such  a  configuration  would  allow 
vertical  space  of  only  23  inches  in  the 
operating  compartment,  thereby  limiting 
the  equipment  operator's  view  of 
surrounding  mining  conditions  and  of 
other  miners. 

5.  For  these  reasons  the  petitioner 
feels  that  the  application  of  the  standard 
to  its  mine  would  result  in  a  reduction  of 
the  safety  to  its  miners. 

Request  for  Ck>innients 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  2, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Date:  May  22, 1979. 

Eckehard  Muessig, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

|FR  Doc.  79-17107  Filed  5-31-79;  MS  ami 
(MLUNQ  CODE  4S10-43-M 

[Docket  No.  M-79-50-C] 

Polcovich  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Polcovich  Coal  Company,  Centralia, 
Pa.  17927,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.301  (air 
flow),  to  its  No.  3  Mine,  located  in 
Columbia  County,  Pa.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 


Mine  Safety  and  Health  Act  of  1977, 
Public  Law  95-164. 

The  substance  of  the  petition  follows: 

(1)  Air  sample  analysis  reveals  that 
harmful  quantities  of  methane  are 
nonexistent  in  the  petitioner's  mine. 

(2)  There  is  no  history  of  ignition, 
explosion  or  fire  in  the  mine. 

(3)  'There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  harmful  gases  in  the  mine. 

(4)  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  responsible  dust. 

(5)  Extremely  high  velocities  of  air  in 
small  cross-sectional  areas  or  airways 
and  manways  in  fiiable  anthracite  veins 
present  a  hazard  of  dangerous  flying 
objects. 

(6)  High  velocities  and  large  quantities 
of  air  cause  extremely  imcomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable  wet  mine. 

(7)  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  these  conditions. 

(8)  For  these  reasons  petitioner 
requests  that  for  its  mine  the  minimum 
quantity  of  air  reaching  each  working 
face  be  1,500  cubic  feet  a  minute,  that 
the  minimum  quantity  of  air  reaching  the 
last  crosscut  in  any  pair  of  developing 
entries  be  5,000  cubic  feet  a  minute,  and 
that  the  minimiun  quantity  of  air 
reaching  the  intake  end  of  the  pillar  line 
be  5,000  cubic  feet  a  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mkie 
atmosphere. 

(9)  The  petitioner  states  that  this 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents  on  or  before 
July  2, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  5015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  May  24, 1979. 

Robert  B.  Lagatber, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

pit  Doc.  79-17108  Filed  9-31-79;  8:45  un] 

[BtLUNQ  COOC  4S10-4S-M 


Office  of  the  Secretary 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this  , 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Afiairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  U,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  11, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  11, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  24th  day  of 
May  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 

PeWonar.  (Union/ workers  or 
tormer  workers  ol— 

(jocation 

Date  Date  ol  . 

received  petition 

Petition 

No. 

ArSdea  produced 

Anderson  *  Anderson  ComisOors.  Anderson  Raleigh  County.  W.  Va .  5/14/79 

Step  Mne  (U.M.WA.). 

Anderson  ft  Anderson  Contractor.  Anderson  McOoweR  County.  W.  Va .  5/14/79 

Strip  Mine  (U.M.WA). 

Beaunit  Corporation  (srorHars) - New  York.  N  Y - 5/12/79 

Cobbler's  Inc.  (company) . .  WMiamsporl.  Pa.  .™.. - 5/21/79 

Hull  Dye  ft  Prrt  KVorks.  hit  (Machine  Pnnl-  Derby.  Conn_ - -  5/21/79 

ers  ft  Engravers  Assoc.). 

Island  Creek  Coal  Company.  Mir>e  #i  end  Amherstdale.  W.  Va . —  5/21/79 

)|ila  (U.M.WA). 

Jones  ft  Laughin  Steel  Corp.  (workers) - Saddlebrook.  NJ„ . .  5/2/79 

Kmg  PoweBton  Mining.  Inc.  (U.M.WA) -  Kingston,  W  Va . . . 5/16/79 

Roberts  ft  Shaetar  (workers) . . . .  Beckley.  W.  Va -  5/16/79 

Roseburg  Shingle  ft  Studal  (Shingle  Weavers  Roseburg.  Oreg -  5/18/79 

Union). 

Sharpies  CoeTCo.  (U.M.WA) .  Sharpies,  W.  Va . .  5/18/79 

SmithftStover.  Inc.  Hunter  Mine  (U.M.W A)..  Raleigh  County.  W.  Va -  5/15/79 

Tobm  HamiHon  Co..  Inc.  (workers) . . .  Birch  Tree,  Mo . 5/4/79 

TRED  ^  Me.  (workers) . — .  Dover,  N.H . .  5/18/79 

Viancha  Handbags  (company)™—.. -  New  Haverv  Corm . .  5/22/79 

Wellco  Enterprises,  Me  (cornpany) . .  WaynesviHe,  N.C . — 5/24/79 


Xcello  Corporation  (U.M.W. A.) . . .  Kingston,  W.  Va . - - -  5/18/79 


5/10/79  TA-W-5,451  Contract  mining  ol  coal 

5/10/79  TA--W-5.452  Contract  mining  o(  ooaL 

4/9/79  TA-W-5,453  Company  headquarters  and  sales  oHice 

5/17/79  TA-W-5.454  Women’s  lootwear. 

5/14/79  TA-W-5.455  Processing,  printing  and  dyeing  of  all  teat  materials 

5/16/79  TA-W-5.456  MMMg  ol  coal 

4/25/79  TA-W-5.457  District  sales  office. 

5/10/79  TA-W-5.458  Mining  ol  ooat. 

4/26/79  TA-W-5,450  Contract  construction  work  ol  preparation  plants 

5/14/79  TA-W-5.460  Lumber  and  shingle. 

5/15/79  TA-W-5.461  Mining  ol  coal. 

5/11/79  TA-W-5.482  MMmg  ol  coal. 

5/1/79  TA-W-5,463  CuttMg  and  iMing  ol  ehidren’s  shoes. 

5/16/79  T/L-W-5.464  Athletic  shoes. 

5/17/79  TA-W-6.46S  Vmyl  (polyurelhane)  handbags. 

5/23/79  TA-W-5.466  Man's  srork  shoes,  and  labric  casuals,  ladies’  tafanc. 

leather,  plastic  casuals  and  duty  shoes  and  children’s 
footwear. 

5/10/79  TA-W-5.467  MMmg  ol  coaL 


|FR  Doc.  79-17111  Filed  5-31-79;  8:45  am| 
BILUNG  CODE  4S10-28-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  pdtitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Afiairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  chapter  2,  of  the  Act  in 
accordemce  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  .of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
them  June  11, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  11, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  May  1979. 

Harold  A  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner.  Union/iworkers  or 
tormer  vrarkers  ol.— 


Arkay  Pants  Co.  (workers) _ 


R.  D.  Lunts  Lobster  Wharf  (workers) . 


Electrical,  Radio  ft  Machine  Workers). 
Weldon  MarKitacturmg  Cornpany  (ACTWl 
Zwickar  KnMing  Mils  (ACTWU) _ 


Location 

Date 

received 

Date  ol 
petition 

Petition  Articles  produced 

No. 

Fall  River.  Mass . 

5/18/79 

5/10/79 

TA-W-5,441  Men’s  and  boy’s  outerwear. 

Wincheeter.  Mass....- . . 

5/18/79 

5/11/79 

TA-W-5.442  Gelatin. 

Elizabeth,  NJ . 

5/11/79 

5/7/79 

TA-W-S,443  Ladies’  sportswear. 

Southwest  Harbor,  Maine. . . 

5/16/79 

5/7/79 

TA-W-5,444  Wholesale  and  retail  lobster. 

SL  Louis.  Mo . 

5/14/79 

5/9/79 

TA-W-5,44S  Leather  outenvear. 

Paterson,  N  J . 

5/18/79 

5/15/79 

TA-W-5.446  Adult's  shoes— mainly  women’s 

West  Hazleton,  Pa . .  . 

5/16/79 

5/4/79 

TA-W-5.447  Ught  fixtures. 

Lakewood.  N.J . . 

5/18/79 

5/10/79 

TA-W-5,448  Transformers. 

WilkamsporL  Pa . 

5/14/79 

5/9/79 

TA-W-5,449  Pajamas  and  robes. 

Appleton,  Wis _ _ 

5/14/79 

4/25/79 

TA-W-5.450  Knitted  accessories  (scarfs,  hats,  gloves,  etc) 

(FR  Doc.  79-171U  Filed  $-41-79:  S45  am] 
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Labor  Advisory  Committees  for 
Muitiiaterai  Trade  Negotiations; 
Renewai 

Notice  is  hereby  given  of  the  renewal, 
after  consultation  with  the  Special 
Representative  for  Trade  Negotiations 
and  the  General  Services 
Administration,  of  the  following 
advisory  committees:  Labor  Policy 
Advisory  Committee  for  Multilateral 
Trade  Negotiations,  and  the  six  Labor 
Sector  Advisory  Committees  for 
Multilateral  Trade  Negotiations  on: 

l.  Electrical  and  Electronic  Equipment  and 

Supplies,  and  Non-electrical  Machinery. 
II.  Food  and  Agricultural  Pioducts  and 

Chemical,  Plastic  and  Rubber  Products. 

m.  Services. 

rv.  Textile,  Apparel  and  Leather  Products 
and  Miscellaneous  Manufacturing 
Industries. 

V.  Lumber,  Wood  and  Paper  Products,  and 

Stone,  Clay  and  Glass  Products. 

VI.  Transportation  Equipment  and  Primary 

and  Fabricated  Metal  Products. 

The  purpose  of  these  committees  is  to 
provide  advice  to  the  Secretary  and  the 
Special  Representative  for  Trade 
Negotiations  in  respect  to  multilateral 
trade  negotiations  pursuant  to  Section 
135(c)  of  the  Trade  Act  of  1974  (Pub.  L 
93-618, 19  U.S.C.  2155). 

The  renewal  of  such  committees  is  in 
the  public  interest  in  connection  with 
the  duties  of  the  Department  imposed  by 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  24th  day 
of  May.  1979. 

Howard  D.  Samuel, 

Deputy  Under  Secretary  International  A  ffairs. 

(FR  Doc.  7S-17106  Filed  6-31-79;  8:45  am] 
mUJNO  CODE  4S10-2S-M 


[TA-W-SOOS] 

American  Crystal  Sugar  Co., 
Clarksburg,  Calif.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiflcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


In  order  to  make  an  a^irmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  21, 1979  in  response  to  a  worker 
petition  received  on  March  15, 1979 
which  was  filed  by  the  Distillery,  Wine 
and  Allied  Workers’  International  Union 
of  America  on  behalf  of  workers  and 
former  workers  producing  refined  beet 
sugar  at  American  Crystal  Sugar 
Company,  Clarksburg,  California. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  meL  die 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

American  Crystal  Sugar  Company’s 
aggregate  sa'ii.s  increased  in  1978 
compared  to  1977.  IDie  Clarksburg 
factory's  sales  increased  in  1978 
compared  to  1977.  Total  production  of 
American  Crystal  Sugar  Company 
increased  in  1978  compared  to  1977. 
Production  at  the  Clarksburg  plant 
decreased  in  1978  compared  to  1977 
primarily  because  weather  conditions 
delayed  planting  and  harvesting  for  the 
1978  fall  campaign. 

Dtuing  the  last  two  crop  years, 
weather  has  been  a  dominant  factor  in 
determining  the  production  at  the 
Clarksburg  factory.  Contracted  acreage 
for  the  1977  crop  (1977  fall  and  1978 
spring  campaigns)  was  below  that  for 
the  1976  record  crop  because  of  the 
drought  conditions  and  the  imcertainty 
about  available  irrigation  water. 

Acreage  contracted  for  the  1978  crop 
(1978  fall  and  1979  spring  campaigns) 
was  above  that  for  any  crop  year  during 
the  last  ten  years  with  the  exception  of 
1976.  However,  contracted  acreage 
could  not  be  planted  because  rains 
delayed  planting  during  spring  1978.  The 
late  planting  delayed  and  shortened  the 
1978  fall  harvest  campaign.  Planted 
acreage  not  harvested  during  the  1978 
fall  campaign  will  be  harvested  during 
the  1979  spring  campaign. 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  American  Crystal  Sugar 
Company,  Clarksburg,  California  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  H,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.G,  this  18th  day 
of  May  1979. 

Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  7»-17110  Filed  S-31-79;  8:45  am] 

BILUNQ  CODE  4510-23-M 


ITA-W-52171 

Autocrat  Corp.,  New  Athens,  III.; 
Certification  Regarding  Eligibili^  To 
Apply  for  Worker  Adjustment 
A^stance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  12, 1979,  in  response  to  a  worker 
petition  received  on  April  10, 1979, 
which  was  filed  by  the  International 
Molders’  and  Allied  Workers’  Union  on 
behalf  of  workers  and  former  workers 
producing  wood  burning  stoves  and 
heaters.  The  Department’s  investigation 
revealed  that  Autocrat  produces  wood 
and  coal  burning  stoves,  heaters  and 
accessories.  Accessories  are  an 
insignificant  percentage  of  Autocrat’s 
sales  and  production.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  cast-iron  household 
stoves  increased  in  1977  compared  to 
1976  and  increased  in  1978  compared  to 
1977. 

U.S.  imports  of  gas,  oil,  wood  and  coal 
burning  heaters  increased  in  1977 
compared  to  1976  and  in  1978  compared 
to  1977. 

The  Department  conducted  a  survey 
of  major  customers  of  the  subject  firm. 
Customers  representing  a  significant 
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proportion  of  the  subject  firm's  sales  in 
1977  and  1978  made  a  decision  to 
terminate  orders  from  Autocrat 
Corporation  in  1978.  These  customers 
increased  purchases  of  imported  wood 
and  coal  burning  stoves  and  heaters 
from  1977  to  1978. 

Conclusion 

After  careful  t-eveiw  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  wood  and 
coal  burning  stoves  and  heaters 
produced  at  Autocrat  Corporation.  New 
Athens,  Hlinois  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

“All  workers  of  Autocrat  Corporation.  New 
Athens.  Illinois  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  8. 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974.“ 

Signed  at  Washington.  D.C..  this  29th  day 
of  May  1979. 
lames  F.  Taylor, 

Director,  Office  of  Management. 
Administration,  and  Planning. 

P'S  Ooc  7S-17113  Hied  S-31-78:  8r4S  ani| 

BILUNO  CODE  4510-28-M 

(TA-W-4584] 

Bishop  Coal  Co.,  McDowell  County,  W. 
Va.;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  April  4. 1979,  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  mining  and  preparing 
metallurgical  coal  at  Bishop  Coal 
Company.  Pocahontas,  Viiginia.  The 
determination  was  published  in  the 
Federal  Register  on  March  16. 1979  (44 
FR  16048). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the*determination  of  facts  previously 
considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 


the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that 
Bishop's  customers  have  recently  begun 
to  make  purchases  of  imported 
metallurgical  coal. 

The  Department’s  review  revealed 
that  the  “contributed  importantly”  test 
was  not  met  by  workers  at  Bishop  Coal 
Company.  The  only  domestic  purchases 
of  metallurgical  coal  from  Bishop  in  the 
period  April  through  November  1978 
compared  to  the  same  period  in  1977.  No 
customer  reported  purchases  of 
imported  metallurgical  coal.  The 
Department  does  not  agree  with  the 
petitioning  union's  claim  that  Bishop's 
customers  have  recently  begun  to 
purchase  imported  metallurgical  coal  is 
sufficient  to  rebut  basis  upon  which  the 
Department's  original  denial  was 
predicated  upon. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file  1  conclude  there 
has  been  no  error  or  misinterpretation  of 
fact  or  misinterpretation  of  the  law 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  The  application  is,  therefore, 
denied.  , 

Signed  at  Washington.  D.C..  this  18th  day 
of  May  1979. 
fames  F.  Taylor. 

Director,  Office  of  Management. 
Administration,  and  Planning. 

|FR  Doc.  79-17114  Hied  S-31-79;  8:45  amj 
BILLING  CODE  4510-2t-M 

ITA-W-5313,  53141 

Blair  Electric  Service  Co.,  Raleigh 
County,  W.  Va.,  Wyoming  County,  W. 
Va.^Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  30, 1979,  in  response  to  a  worker 
petition  received  on  April  23, 1979. 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  engaged  in 
constructing  preparation  plants  at  Blair 


Electric  Service  Company.  Raleigh  and 
Wyoming  Counties,  West  Virginia. 

Blair  Electric  Service  Company. 

Raleigh  and  Wyoming  Counties,  West 
Virginia  is  engaged  in  providing  the 
service  of  electrical  construction  of  coal 
preparation  plants. 

Thus,  workers  of  Blair  Electric  Service 
Company,  Raleigh  and  Wyoming 
Counties,  West  Virginia  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Blair 
Electric  Service  Company  by  ownership, 
or  a  hrm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Blair  Electric  Service  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  electrical 
construction  at  Blair  Electric  Service 
Company,  Raleigh  and  Wyoming 
Counties,  West  Virginia,  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Blair  Electric  Service  Company.  All 
employee  benefits  are  provided  and  . 
maintained  by  Blair  Electric  Service 
Company.  Workers  are  not,  at  any  time, 
under  employment  or  supervision  by 
customers  of  Blair  Electric  Service 
Company.  Thus,  Blair  Electric  Service 
Company,  and  not  any  of  its  customers, 
must  be  considered  to  be  the  “workers' 
firm". 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Blair  Electric  Service 
Company,  Raleigh  and  Wyoming 
Counties,  West  Virginia  are  denied 
eligibiity  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  29th  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 

Administration,  and  Planning. 

|FR  Doc.  79-17115  Hied  5-31-79:  8:45  am| 
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[TA-W-51181 

Bock  Coal  Co.,  Inc.,  Lynco,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  Bock 
Coal  Company,  Incorporated,  Lynco,  . 
West  Virginia.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met: 

that  mcreases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  productions. 

Bock  Coal  Company  mines 
metallurgical  coal  on  a  contract  basis 
for  a  larger  coal  company.  Neither  this 
larger  coal  company  nor  Bock  Coal 
imports  any  coal  or  coke.  The  larger 
company's  total  sales  of  metallurgical 
coal  increased  in  terms  of  quantity  in 
1978  compared  with  1977,  despite  the 
United  Mine  Workers’  three-month  and 
the  Norfolk  and  Western  Railroad 
strike,  both  in  1978.  The  company's  sales 
also  increased  in  the  first  quarter  of  1979 
compared  with  the  like  period  of  1977. 
The  first  quarter  of  1978  was  not  used 
for  comparison'  because  of  the  United 
Mine  Workers’  strike  during  the  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Bock  Coal  Company, 
Incorporated,  Lynco,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  22nd  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

pit  Doc.  7S-17116  FUed  5-31-78;  8:45  am] 

MLLINQ  CODE  4S10-2S-M 

(TA-W-S087] 

Buffalo  Mining  Co.,  Lorado,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  30, 1979  in  response  to  a  worker 
petition  received  on  March  26, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  mining  coal  at  the 
Buffalo  Mining  Company,  Lorado,  West 
Virginia.  The  investigation  revealed  that 
the  plant  produces  primarily 
metallurgical  coal.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  cirteria  have 
been  met,  the  following  criteclofi  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
only  decreases  in  sales  or  production  at 
Buffalo  Mining  Company  were  the  result 
of  the  U.M.W.A.  strike.  Production  at  the 
Buffalo  Mining  Company  increased 
during  the  April  through  November 
period  of  1978  compared  to  the  same 
period  of  1977  and  in  the  first  quarter  of 
1979  compared  to  the  fourth  quarter  of 
1978.  A  strike  by  the  United  Mine 
Workers  of  America,  which  lasted  fi'om 
December  6, 1977  through  March  27, 

1978,  halted  mining  during  that  period. 
Sales  are  equal  to  production. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Buffalo  Mining 
Company,  Lorado.  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 


assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act-of  1974. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  May  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  78-17117  Filed  5-31-79;  845  am) 

MLUNQ  CODE  4610-28-M 

[TA-W-53341 

Cementation  Co.  of  America,  Inc., 
Raleigh  County,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
As^stance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met. 

The  investigation  was  intiated  on  May 
2, 1979  in  response  to  a  worker  petition 
received  on  April  23, 1979  which  was 
filed  by  the  United  Mine  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Cementation 
Company  of  America,  Incorporated. 
Raleigh  County,  West  Virginia,  engaged 
in  contract  construction  work  for  coal 
companies.  The  investigation  revealed 
that  the  legal  title  of  the  firm  is  The 
Cementation  Company  of  America, 
Incorporated. 

The  subject  firm  is  a  subsidiary  of 
Trollope  and  Colls  Cementation 
Subsidiaries,  Limited,  and  is  affiliated 
with  several  construction  companies. 

The  Cementation  Company  of 
America,  Incorporated  is  engaged  in 
providing  the  service  of  shaft  and  slope 
construction  for  coal  companies. 

Thus,  workers  of  The  Cementation 
Company  of  America,  Incorporated  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
fi'om  the  parent  firm,  a  firm  otherwise 
related  to  the  Cementation  Company  of 
America,  Incorporated  by  ownership,  or 
firm  related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
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that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

The  Cementation  Company  of 
America,  Incorporated  and  its  customers 
have  no  controlling  interest  in  one 
another.  Neither  the  parent  firm  nor  any 
affiliated  companies  produce  an  article. 

All  workers  engaged  in  shaft  and 
slope  construction  work  at  The 
Cementation  Company  of  America. 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  The 
Cementation  Company  of  Amnerica. 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  the 
Cementation  Company  of  America. 
Incorporated.  Workers  are  not,  at  any 
time  under  employment  or  supervision 
by  customers  of  The  Cementation 
Company  of  America.  Incorporated. 
Thus,  the  Cementation  Company  of 
America.  Incorporated  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm". 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  the  Cementation 
Company  of  America,  Raleigh  County. 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  O.C..  this  29th  day 
of  May  1979. 
lames  F.  Taylor, 

Director.  Office  of  Management 
Administration,  and  Planning. 

|FR  Doc  79-mu  Filed  5-31-79:  a-45  am] 

BILUNQ  CODE  4S10-2S-M 


(TA-W-5149] 

Chloe  Trucking  Corp.,  Jolo,  W.  Va.; 
Negative  Determination  Regarding 
EiigibiiKy  To  Appiy  for  Worker 
Adjustment  As^tance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  * 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  2. 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  woricers  of  Chloe  Trucking 


Corporation.  Jolo,  West  Virginia,  a 
contract  hauler. 

Chloe  Trucking  Corporation  is 
engaged  in  providing  the  service  of 
transporting  coal  by  truck  from  a 
customer's  mine. 

Thus,  workers  of  Chloe  Trucking 
Corporation  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Chloe  Trucking 
Corporation  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Chloe  Trucking  Corporation  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  Chloe  Trucking 
Corporation  are  ejmployed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Chloe 
Trucking  Corporation.  Employee 
benefits,  with  the  exception  of 
hospitalization  insurance  are  provided 
and  maintained  by  Chloe  Trucking 
Corporation.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Chloe  Trucking 
Corporation.  Thus,  Chloe  Trucking 
Corporation,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm”. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Chloe  Trucking 
Corporation,  )olo.  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  May  1979. 

James  F.  Taylor. 

Director,  Office  of  Management 
Administration,  and  Planning. 

(FR  Doc  79-17119  FiM  5-31-79: 945  am] 

BtUINQ  CODE  4S10-29-M 


(TA-W-4585  A-P) 

Consolidation  Coal  Co,  Southern 
Appalachia  Region;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

A.  Eckman  Operation.  Midlowell  County, 
West  Virginia; 


B.  Maitland  Operation.  McDowell  County. 
West  Virginia; 

C.  Crane  Creek  Operation,  Mercer  County. 
West  Virginia; 

D.  Bee^fork  Operation.  McDowell  County. 
West  Virginia: 

E.  jenkins  Jones  Operation,  McDowell 
County,  West  Virginia; 

F.  Buckeye  Operation.  Wyoming  County, 
West  Virginia; 

G.  Turkey  Gap  Operation.  Mercer  County. 
West  Virginia; 

H.  Eckman  Page  Operation.  McDoweU 
County,  West  Virginia; 

I.  Coal  Bank  Strip  Operation,  McDoweU 
County,  West  Virginia; 

J.  Three  Forks  Strip  Operation,  McDowell 
County,  West  Virginia: 

K.  Horsepen  Strip  Operatioa  McDoweU 
County,  West  Virginia; 

L  Reed  Strip  Operation,  McDoweU  County, 
West  Virginia; 

M.  Pocahontas  Reclaim  Plant.  Tazewell 
County.  Virginia; 

N.  Pageton  Preparation  Plant,  McDowell 
County,  West  Virginia; 

O.  Amonate  Operation.  McDowell  County. 
West  Virginia; 

P.  Rowland  Operation,  Raleigh  County. 
West  Virginia. 

By  letter  of  April  4, 1979,  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  ^gibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  mining  and  preparing 
coal  at  facilities  of  Consolidation  Coal 
Company,  Southern  Appalachia  Region, 
Pocahontas,  Virginia.  The  determination 
was  published  in  the  Federal  Register  on 
March  27, 1979.  (44  FR  18296). 

Pursuant  to  29  CFR  90.16(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  considered: 
or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that  the 
Consolidation  Coal  Company  lost 
potential  customers  in  the  domestic 
metallurgical  coal  market  because  the 
potential  customers  were  bying 
imported  metallurgical  coal  and  coke. 

The  Department’s  review  revealed 
that  the  workers  at  Consolidation’s 
several  mines  and  preparation  plants 
were  denied  certification  for  various 
reasons.  The  sales  and  production 
declines  at  the  Eckman,  Maitland  and 
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Crane  Creek  Operations  could  be 
explained  by  a  drop  in  foreign  sales  as 
well  as  the  UMW  strike  in  the  first 
quarter  of  1978  and  the  Norfolk  and 
Western  Railroad  strike  in  the  third 
quarter  of  1978.  A  Departmental  survey 
of  customers  purchasing  coal  from  the 
Jenkins  Jones  Preparation  plant  which 
cleans  and  ships  coal  from  the  Jenkins 
Jones  and  Beechfork  mines,  revealed 
that  only  domestic  customers  who 
decreased  purchases  of  coal  from  1977 
to  1978  did  not  purchase  imported 
metallurgical  coal  or  coke.  Workers  at 
the  following  consolidation  mines  and 
facilities  export  nearly  100  percent  of 
their  coal  output:  Buckeye,  Turkey  Gap, 
Eckman  Page,  Coal  Bank  Strip,  Three 
Forks  Strip,  Horsepen  Strip.  Reed  Strip, 
Pocahontas  Reclaim  Plant  and  the 
Pageton  Preparation  Plant.  Cutbacks  in 
employment  resulted  from  a  loss  of 
foreign  markets  rather  than  from  any 
penetration  of  imports  of  metallurgical 
coal  or  coke  into  Consolidation’s 
domestic  market.  The  worker  group  at 
consolidation’s  Amonate  Operations 
could  not  meet  the  significant  decrease 
in  employment  criterion  of  the  Trade 
Act  of  1974.  Significant  separations  did 
not  occur  except  for  those  idle  days 
attributable  to  either  the  UMW  strike  or 
to  the  Norfolk  and  Western  Railroad 
strike  or  railroad  car  shortage.  The 
worker  group  at  the  Rowland 
Operations  could  not  meet  the 
“contributed  importantly’’  test  of  the 
Trade  Act  of  1974.  A  Departmental 
survey  revealed  that  the  only  significant 
domestic  customer  increased  its 
purchases  of  coal  from  Rowland  in  1978 
from  1977.  The  major  portion  of  coal 
from  the  Rowland  Operation  is 
expected. 

Accordingly  to  the  petitioning  union, 
since  many  of  Consolidation’s  long  term 
foreign  contracts  for  coal  have  expired, 
the  present  domestic  market  would  be 
the  one  with  the  most  immediate  . 
piurchasing  possibilities  for 
consolidation’s  coal.  ’The  petitioning 
union  claims  that  Consolidation  lost  the 
domestic  maricet  since  many  of 
Consolidation’s  potential  customers  are 
purchasing  imported  coal  and  coke.  The 
Department  does  not  agree  that  the 
inability  to  get  potential  domestic 
business  following  losses  in  the  export 
market  can  be  considered  as  a  basis  for 
certification  under  the  Trade  Act  of 
1974.  The  actual  layoffs  were  generally 
attributable  to  the  loss  of  export  sales. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  facts  or 


misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  18th  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  70-17120  Filed  5-31-70;  6:45  am] 

BILUNQ  CODE  4610-2S-M 


[TA-W-4586, 4S86a,  4587, 4587a,  4588, 

4M9.  and  4589a] 

Eastern  Associated  Coal  Corp., 
Keystone,  W.  Va.  (TA-W-4586, 4586a), 
Herndon,  W.  Va.  (TA-W-4587, 4587a, 
4588),  Sophia,  W.  Va.  (TA-W-4589, 
4589a);  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  April  4, 1979,  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  metallurgical 
coal  at  Keystone  mines  1, 2,  3, 4  at 
Keystone,  West  Virginia,  Herndon,  West 
Virginia  and  Sophia,  West  Virginia  of 
the  Eastern  Associated  Coal 
Corporation.  'The  determination  was 
published  in  the  Federal  Register  on 
March  18. 1979,  (44  FR  16049). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previosly  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that  the 
Department’s  use  of  comparing  1978 
production  and  sales  data  to  1977 
production  and  sales  data  is  artificial 
and  arbitrary.  The  use  of  a  5-10  year 
period  would  show  production  and  sales 
data  in  more  absolute  terms. 
Furthermore,  no  consideration  of  1979 
sales  or  production  were  made. 

The  Department’s  review  revealed 
that  the  worker  group  at  Eastern 
Associated  Coal  Corporation’s  Keystone 
1,2, 3,  and  4  mines  did  not  meet  all  the 
criteria  necessary  for  a  worker  group 
certification.  Workers  at  Keystone  1 


mine  experienced  increased  production 
and  sales  during  the  period  not  affected 
by  the  two  strikes  April-Jime  and 
October-November  1978  compared  to 
the  same  periods  in  1977.  The  Norfolk 
and  Western  Railroad  strike  was  from  • 
July  7, 1978  to  October  10, 1978  and  the 
UMW  strike  was  from  December  6, 1977 
to  March  27, 1978.  With  respect  to 
Keystone  2  and  3  and  Preparation  Plant 
and  Keystone  4  mine  and  Preparation 
Plant,  both  sales  and  production  of  coal 
increased  in  quantity  in  1978  compared 
to  1977.  The  Department  does  not  agree 
with  the  petitioning  imion’s  claim  that 
the  comparison  of  1977  and  1978  sales 
and  production  data  is  artificial  and 
arbitrary.  The  Trade  Act  of  1974  does 
not  permit  the  certification  of  workers 
who  were  separated  from  employment 
more  than  one  year  before  the  date  of 
the  petition  on  which  the  certification 
was  granted.  Therefore,  of  particular 
interest  to  the  Department  in  its 
investigation  are  lack  of  work  layoffs 
occurring  within  one  year  of  the  date  of 
the  petition,  i.e.,  those  occiiring  in  1978. 
While  a  longer  time  frame  for 
comparison  might  be  relevant  for  other 
purposes,  the  most  relevant  comparison 
in  terms  of  a  finding  of  worker  eligibility 
under  the  Trade  Act  would  be  to 
compare  1978  to  1977. 

Projections  of  1979  sales  or  production 
data  would  not  be  relevant  to  the 
Department’s  determination  since 
potential  or  future  business  losses 
woiild  not  be  an  important  factor  in 
worker  separations  which  occurred  in 
1978. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  facts  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.Cm  this  18th  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc  79-17121  Filed  5-31-79;  6:45  un) 

BILUNQ  CODE  4S10-2S-M 


[TA-W-5120] 

Daniels  Coal  Co.,  Deep  Mina  #12 
Wyoming  County,  W.  Va.,  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  5, 1979  in  response  to 
a  worker  petition  received  on  April  2. 
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1979  which  was  filed  by  the  United  Mine 
Wodcers  of  America  Union  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Daniels  Coal  Company,  Inc^,  Deep 
Mine  #12  in  Wyoming  County.  West 
Virginia. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Reg^er  on 
April  13. 1979  (44  FR  22206-7).  No  public 
hearing  was  requested  and  none  was 
held. 

In  a  letter  dated  May  14, 1979  the  • 
petitioner  requested  withdrawal  of  the 
petition.  On  the  basis  of  the  withdrawal 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C..  this  25th  day 
of  May  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  Ti-mn  Filed  5-31-79:  945  am) 

aiLUNO  cooe  4S10-3S-« 


(TA— W-52741 

Florshelln  Shoe  Co.,  Chaffee,  Mo.; 
Negative  Determination  Regarding 
EHgtoility  To  Apply  for  Worker 
Adjustment  Ai^tance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  23, 1979  in  response  to  a  worker 
petition  received  on  April  10, 1979  which 
was  filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  men's  shoes 
at  the  Chafiee,  Missouri  plant  of 
Florsheim  Shoe  Company.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department's  investigation 
revealed  that  separations  at  the  Chafiee. 
Missouri  plant  of  Florsheim  Shoe 
Company  resulted  solely  fit)m  the  cave- 
in  of  the  plant’s  roof  on  February  25. 


1979.  All  production  workers  were  laid 
off  at  that  time.  There  were  no 
significant  separations  at  the  plant  prior 
to  the  cave-in  of  the  roof. 

CoDclusioD 

After  careful  review,  I  determine  that 
all  workers  of  the  Chafiee,  Missouri 
plant  of  the  Florsheim  Shoe  Company 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.,  this  25th  day 
of  May  1979. 

Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-17UZ  Filed  S-31-79  945  eml 
8IUJNQ  CODE  4S10-2S-M 


[TA-W-5223] 

G  &  I  Coal  Co.,  Cool  Ridge,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  12, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which  • 
was  filed  by  the  United  Mine  Workers 
of  America  Union  on  behalf  of  workers 
and  former  workers  mining  coal  at  G 
and  I  Coal  Company,  Cool  Ridge,  West 
Virginia.  In  the  following  determination, 
at  least  one  of  the  criteria  has  not  been 
met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  G  and 
I  Coal  Company  is  engaged  in  contract 
work  for  only  one  cool  company.  This 
coal  company  exports  all  its  production 
to  foreign  users  and  does  not  import  any 
coal 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  G  and  I  Coal  Company, 
Cool  Ridge,  West  Virginia  are  denied 


eligibility  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  29th  day 
of  May  1979. 

Harry  ).  Gilman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  7S^17U4  Filed  M  am) 

BILUNO  COOE  4Sie-2S-M 


(TA-W-5195] 

Qenesco,  Inc.,  Men’s  Apparel  Sector, 
Ahisbrooke  Division,  Olney,  III.; 
Certification  Regarding  Eli^biRty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  aifiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979,  in  response  to  a  worker 
petition  received  on  March  26, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men’s 
pajamas,  robes  and  cut  men’s 
underwear  at  the  Ainsbrooke  Division 
of  Genesco,  Nashville,  Tennessee.  The 
investigation  revealed  that  the  petition 
was  filed  on  behalf  of  workers  and 
former  workers  of  the  Olney,  Illinois 
plant  of  the  Ainsbrooke  Division  of  the 
Men’s  Apparel  Sector  of  Genesco, 
Incorporated.  The  Olney  plant  produced 
primarily  men’s  pajamas.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  men’s  and  boys’ 
pajamas  and  other  nightwear  increased 
absolutely  and  relatively  in  1977 
compared  to  1976  and  increased 
absolutely  in  1978  compared  to  1977. 

A  Department  survey  of  Ainsbrodke’s 
pajama  custmners  indicated  an 
increasing  reliance  on  imported  men’s 
pajamas  by  respondents.  Customers 
who  represented  a  significant  proportion 
of  the  decline  in  sales  of  pajamas  by 
Ainsbrooke  from  1977  to  1978  indicated 
that  they  increased  purchases  of 
imported  pajamas  during  the  same  time 
period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
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or  directly  competitive  with  men’s 
pajamas  produced  at  the  Olney,  Illinois 
plant  of  the  Ainsbrooke  Division  of  the 
Men's  Apparel  Sector  of  Genesco, 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

“All  workers  of  the  Olney,  Illinois  plant  of 
the  Ainsbrooke  Division  of  the  Men's 
Apparel  Sector  of  Genesco,  Incorporated  who 
became  totally  or  partially  separated  horn 
employment  on  or  after  March  3, 1976,  are 
eligible  to  apply  for  adjustment  assistance 
imder  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.” 

Signed  at  Washington,  D.C.,  this  29th  day 
of  May  1979. 

Many  J.  GQman, 

Supervisory  International  Economiat,  Office 
of  Foreign  Economiat  Research. 

IFR  Doc.  7S-1712S  FiM  S-n-7SC  aw  «■] 

BuxMQ  cone  wia-as^ 


[TA-W-«31t,  5316] 

Gibson  Electric  Co,,  Inc,,  Raleigh 
County,  W.  Va,,  Wyoming  County,  W. 
Va,;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
AcQustment  A^stance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  Uie  group  eli^bility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  30. 1979,  in  response  to  a  worker 
petition  received  on  April  23, 1979, 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  engaged  in 
electrical  construction  of  coal 
preparation  plants  at  Gibson  Electric 
Company,  Incorporated,  Raleigh  and 
Wyoming  Counties,  West  Virginia.  • 

Gibson  Electric  Company, 
Incoiporated.  Raleigh  and  Wyoming 
Counties,  West  Virginia  is  engaged  in 
providing  the  service  of  electrical 
construction  of  coal  preparation  plants. 

Thus,  workers  of  Gibson  Electric 
Company,  Incorporated,  Raleigh  and 
Wyoming  Counties,  West  Virginia  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3]  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 


by  a  reduced  demand  for  their  services 
crom  a  parent  firm,  a  firm  otherwise 
related  to  Gibson  Electric  Company. 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Gibson  ^ectric  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  fim  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  electrical 
construction  at  Gibson  Electric 
Company,  Incorporated,  Raleigh  and 
Wyoming  Counties,  West  Virginia,  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Gibson  Electric  Company, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Gibson 
Electric  Company.  Incorporated. 
Woricers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Gibsm  Qectric  Company, 
Incorporated.  Thus,  Gibson  Electric 
Company,  Incorporated  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  “workers’  firm’’. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Gibson  Electric  Company, 
Incorporated,  Raleigh  and  Wyoming 
Coimties,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  imder  Title  fi.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  29th  day 
of  May  197a' 
lamas  F.  Tayiot; 

Director,  Office  of  Management, 
Administration,  and  Flaming. 

IPS  Dk.  TS-<711B  FSad  S-81-91;  sas  aiBl 
BBLUNe  OOOC  SSW-OS-M 


rrA-w-s360] 

Hobet  Mining  &  Construction  Co^ 
Hobet  28  Mine,  Craigsville,  Nicholas 
County,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
May  8. 1979  in  response  to  a  worker 
petition  receiv^  on  April  9, 1979  which 
was  filed  by  District  31  of  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  engaged  in 
the  mining  of  coal  at  Hobet  Mining  & 
Construction  Company,  Craigsville, 

West  Virginia.  The  investigation 
revealed  that  Hobet  Mining  & 
Construction  Company  has  only  one 
mine,  Hobet  28,  in  or  near  Craigsville,  in 
Nicholas  County,  West  Virginia. 
Company  headquarters  are  located  in 
South  Charleston,  West  Virginia. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

Hobet  Mining  &  Construction 
Company  has  operated  six  mines, 
located  in  Boone  County,  Fayette 
County,  Logan  County  aiul  Nicholas 
County,  West  Virginia,  fi’om  1977 
through  the  present.  Three  of  the  mines 
were  shut  down  in  November  1977  and 
were  not  reopened.  All  of  the  mines 
have  produced  only  steam  coal,  and  the 
three  mines  currently  in  operation 
including  Hobet  28.  are  producing  only 
steam  coal.  Only  the  Hobet  28  facility  is 
included  in  the  District  31  petitioning 
jurisdiction.  U.S.  imports  of  steam  coal 
are  ne^gible. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Hobet  Mining  & 
Construction  Co^any’s  Hobet  28 
facility  located  n^  Craigsville  in 
Nicholas  County,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  imder  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  29th  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning 

(FR  Doc.  7»-t7U7  FSmI  S-n-rS;  a:4»  «■] 
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[TA-W-52091 


Hopeman  Bros.,  Inc.,  Waynesboro,  Va., 
Sparrows  Point,  Md.  Shipyard; 
Termination  of  Investigation 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273),  an 
investigation  was  initiated  on  April  10, 
1979  in  response  to  a  worker  petition 
received  on  April  3, 1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  of  Hopeman  Brothers,  Inc., 
Waynesboro,  Virginia,  Sparrows  Point, 
Maryland  Shipyard,  constructing 
interiors  and  finishing  ships.  On  March 
26, 1979,  a  certification  was  issued  on 
behalf  of  “all  workers  of  the  Sparrows 
Point  Shipyard  of  the  Bethlehem  Steel 
Corporation,  Sparrows  Point,  Maryland 
(TA-W-4747}. 

All  workers  of  Hopeman  Brothers, 
Inc.,  at  the  Sparrows  Poinf  Maryland 
Shipyard  who  became  totally  or 
partially  separated  from  employment  on 
or  after  July  1. 1978  are  certified  eligible 
to  apply  for  trade  adjustment  assistance 
under  the  TA-W-4747  Certification. 
Therefore,  the  investigation  has  been 
terminated.  Signed  at  Washington,  D.C., 
this  23rd  day  of  May  1979. 


Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


(FR  Doc.  79-17126  FUed  6-31-79;  8:45  am] 
MLUNQ  CODE  4610-2S-M 


[TA-W-5225] 


Jenny  Mining  Corp.,  Rupert,  W.  Va.; 
Termination  of  Investigation 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
intitated  on  April  12, 1979  in  response  to 
a  worker  petition  received  on  April  9, 
1979  which  was  fded  by  the  United  Mine 
Workers  of  America  Union  on  behalf  of 
workers  and  former  woskers  mining  coal 
at  Jenny  Mining  Corporation,  Rupert. 
West  Virginia. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
April  27. 1979  (44  FR  24946).  No  public 
hearing  was  requested  and  none  was 
held. 


Jenny  Mining  Corporation  was 
incorporated  in  West  Virginia  in 
January,  1979.  Due  to  the  short  term  of 
operation  of  the  Jenny  Mining 
Corporation  there  is  not  sufficient 
information  in  this  case  upon  which  to 
base  a  determination.  In  addition,  the 
worker  qualifying  requirements  in 
Section  231  of  the  Act  may  not  be  met  at 


this  time.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  18th  day 
of  May  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-17129  Filed  5-31-79:  8:45  am] 

MLUNO  CODE  4510-2S-M 


[TA-W-49941 


Kaiser  Steel  Corp.,  Structural 
Fabrication  Plant,  Fontana,  Calif.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ffie  Act 
must  be  met 

The  investigation  was  initiated  on 
March  20, 1979  in  response  to  a  worker 
petition  received  on  March  15, 1979 
which  was  Bled  by  the  United  Steel 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
fabricated  structural  shapes  at  the 
Fontana,  California  Structural 
Fabrication  plant  of  Kaiser  Steel 
Corporation.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  fabricated  structiu'al 
shapes  increased  from  1976  to  1977  and 
increased  from  1977  to  1978. 


Kaiser’s  Fontana  Structiu'al 
Fabrication  Plant  manufactiu-es. 
fabricated  steel  products  to  customer 
order  and  specifications.  Business  is 
procured  through  competitive  bid 
contracting.  During  the  period  from  1974 
to  1978,  Kaiser  lost  an  increasing 
number  of  bids  to  foreign  fabricators.  - 


Conclusion 


“All  workers  of  the  Fontana,  California 
Structural  Fabrication  plant  of  Kaiser  Steel 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  IS,  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0,  Chapter 
2  of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.,  this  29th  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc  79-17130  Filed  5-31-79;  a45  am] 

Mumo  CODE  4S10-2S-M 


[TA-W-4995] 


Kaiser  Steel  Corp.,  Light  Steel 
Products  PlanL  Fontana,  CalH.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiflcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tiie  group  eligibility 
requirements  of  Section  222  of  ffie  Act 
must  be  met 

'The  investigation  was  initiated  on 
March  20. 1979  in  response  to  a  woricer 
petition  received  on  March  15, 1979 
which  was  filed  by  the  United 
Steelwoiicers  of  America  on  behalf  of 
workers  and  former  workers  producing 
light  steel  products  at  the  Fontana, 
California  Light  Steel  Products  plant  of 
Kaiser  Steel  Corporation.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 


that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  fabricated 
structural  shapes  produced  at  the 
Fontana,  California  Structural 
Fabrication  plant  of  Kaiser  Steel 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  plant.  In  acordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 


Sales  and  production  at  the  Light  Steel 
Products  plant  increased  in  both 
quantity  and  value  in  each  quarter  of 
1977  and  in  each  quarter  of  1978 
compared  to  the  same  quarter  of  the 
previous  year.  Sales  and  production 
increased  in  quantity  and  value  in  the 
first  two  months  of  1979  compared  to  the 
first  two  months  of  197a 


Conclusion 


After  careful  review,  I  determine  that 
all  workers  of  the  Fontana,  California 
Liglit  Steel  Products  plant  of  Kaiser 
Steel  Corporation  are  denied  eligibility 
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to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  May  1979. 
lames  F.  Taylor, 

Director.  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc  79-17131  Filed  S-31-78;  8:43  un| 

MIXING  CODE  4S10-2S-M 


[TA-W-5176, 5178-5180] 

Kitchekan  Fuel  Corp.,  Mine  Na  12A, 
Preparation  Plant,  Mine  No.  60,  Mine 
No.  59,  Matoaka,  W.Va;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
AMistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  6, 1979  in  response  to  a  worker 
petition  received  on  April  2. 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  and  cleaning 
metallurgical  coal  at  the  Kitchekan  Fuel 
Corporation,  Matoaka.  West  Viiginia.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

that  increases  of  inqxnls  of  articles  like  or 
directly  competitive  with  articles  prodnced 
by  the  firm  or  appnqmate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  {woduction. 

Declines  in  production  at  mine 
Number  12A  and  mine  Number  59  in 
1978  occurred  as  a  result  of  the  United 
Mine  Workers  of  America  strike  and  the 
Norfolk  and  Western  Railroad  strike. 
When  comparing  the  non-strike  periods 
(Ajnil  to  June  and  October  to 
November)  of  1978  «vith  the  same  1977 
period,  production  at  both  mines 
increased.  Although  production  at  mine 
Number  60  decreased  in  the  non-strike 
periods  of  1978  compared  with  the  same 
1977  period,  total  company  sales  and 
production  increased  dur^  the  same  ' 
period. 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  following  mines  of  the 
Kitdiekan  Fuel  Corporation,  Matoaka, 
West  Virginia:  Number  12A,  Number  60, 
Number  59  and  the  Kitchekan 
Preparation  Plant  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning.  ^ 

pit  Doc.  7«-m31  FUed  S-31-79;  SM  un) 

MLUNQ  CODE  «ie-aS-M 


[TA-W-5228] 

Leckie  Smokeless  Coal  Co.,  Rupert,  W. 
Va.;  Negative  Determination  Regarcfing 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  Ae 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative' 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^  Act 
must  be  met 

The  investigation  was  initiated  on 
April  12, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  wfaidi 
was  filed  by  the  United  Kfine  Workers 
of  America  Union  on  behalf  of  workers 
and  former  workers  mining  coal  at 
Leckie  Smokeless  Coal  Company, 

Rupert  West  Virginia.  In  the  following 
determination,  at  least  on  of  the  criteria 
has  not  been  met: 

that  sales  or  production,  or  both,  of  the  firm 
or  subdivision  have  decreased  absolutely. 

Sales  and  production  of  coal  by 
Leckie  Smokeless  Coal  Company 
increased  in  quantity  and  vdue  in  1978 
compared  to  1977  and  in  the  first  quarter 
of  1979  compared  to  the  first  quarter  of 
1977.  Comparison  of  the  first  quarter 
1979  with  the  first  quarter  1977  was  used 
in  order  to  extract  die  effect  of  die  first 
quarter  1978  coal  strike. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Ledde  Smokeless  Coal 
Company,  Rupert,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  fi.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  29th  day 
of  May  1979. 

Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(rit  Doc  79-17133  Filed  5-31-79;  8:45  am) 

MLUNG  CODE  4S10-28-M 


(TA-W-47221 

Levi  Strauss  A  Co.,  Blackstone,  Va^ 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordemce  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  18, 1979  in  response  to  a  woricer 
petition  received  on  January  15, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
slacJcs  and  vests  at  the  Kackstone, 
Virginia  plant  of  Levi  Strauss  & 
Company.  The  investigation  revealed 
that  the  plant  primarily  produces  men’s 
slacks.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
criteria  have  been  met,  the  following 
criterion  has  not  been  meb 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

Total  production  and  sales  at  the 
Blackstone  plant  were  higher  in  eadi 
month  of  FY 1978  and  the  first  quarter  of 
FY 1979  than  the  corresponding  month 
of  the  previous  year  except  one. 
December  1976  was  the  only  month  in 
the  15  month  period  in  whi^  production 
was  below  the  level  of  the  same  month 
of  the  previous  year.  Production  at  the 
plant  in  January  and  February  1979  was 
higher  than  in  January  and  February 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Bladcstone,  Virginia 
plant  of  Levi  Strauss  A  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  H,  Chapter  2  of 
the  Trade  Act  of  1974. 
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Signed  at  Washington.  D.C..  this  21st  day 
of  May  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.  79-17li4  Filed  5-31-79;  8:45  ami 
BILUNO  CODE  4510-2S-M 


(TA-W-50471 

Mikan  Originals,  Neptune,  N  J.; 

Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility’to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  intitiated  on 
March  28, 1979  in  response  to  a  worker 
petition  received  on  March  22. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children’s 
coats  at  Mikan  Originals,  Neptune,  New 
Jersey.  The  workers  at  Mikan  Originals 
cut  fabric  and  handle  the  warehousing 
and  shipping  of  coats  for  the  parent 
manufacturer — Fashion  Rite 
Corporation,  New  York,^ew  York.  In 
the  following  determination,  at  least  one 
of  the  criteria  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  remained  relatively  unchanged 
in  1978  compared  to  1977  and  increased 
in  the  first  quarter  of  1979  compared  to 
the  same  period  in  1978. 

Average  employment  of  production 
workers  increased  in  1978  compared  to 
1977  and  in  the  first  two  months  of  1979 
compared  to  the  same  period  of  1978. 

The  layoffs  that  occurred  in  the  last 
quarter  of  1978  were  due  to  the  seasonal 
nature  of  the  product  manufactured  by 
the  subject  firm. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Mikan  Originals.  Neptune, 
New  Jersey  are  denied  eligibility  to 


apply  for  adjustment  assistance  under 
Title  U,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  25th  day 
of  may  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Ooc.  79-17135  Filed  5-31-79;  B;45  am) 

NLUNQ  CODE  4S10-2S-M 


[TA-W-49981 

Myra  Dress  Co.,  Inc.,  New  York,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  20, 1979,  in  response  to  a  worker 
petition  received  on  March  16, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women’s 
dresses,  sportswear,  and  coats  at  the 
Myra  Dress  Company,  Incorporated, 

New  York,  New  York,  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met: 

that  increases  of  imports  of  articles  like  ot 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
thr^t  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  of  Myra  Dress 
Company’s  customers  indicated  that 
most  respondents  did  not  purchase 
imported  women’s  dresses  in  1977, 1978 
or  the  first  quarter  of  1979.  Customers 
which  imported  dresses  purchased 
insignificant  quantities  of  imports  in 
relation  to  their  total  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Myra  Dress  Company, 
Incorporated,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  22th  day 
of  May  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-17130  Filed  5-31-79;  6:45  am) 

MLUNQ  CODE  4S10-29-M 


[TA-W-5040] 

N.L  Industries,  Inc.,  Industrial 
Chemicals  Division,  Charleston,  W.  Va.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certitication 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  26, 1979  in  response  to  a  worker 
petition  received  on  March  22, 1979 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of 
workers  and  fprmer  workers  producing 
lead-oxides  at  the  Charleston,  West 
Virginia  plant  of  N.L  Industries, 
Incorporated,  Industrial  Chemicals 
Division.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

Imports  of  litharge  and  red  lead 
increased  both  absolutely  and  relative 
to  domestic  production  from  1976  to  1977 
and  from  1977  to  1978. 

A  Department  survey  of  N.L. 
Industries’  customers  revealed  that 
customers  had  decreased  their 
purchases  of  lead-oxides  from  N.L 
Industries  and  increased  their  purchases 
of  lead-oxides  from  foreign  sources. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  lead-oxides 
produced  at  Charleston,  West  Virginia 
plant  of  N.L.  Industries,  Incorporated. 
Industrial  Chemicals  Division 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

“All  workers  of  the  Charleston.  West 
Virginia  plant  of  N.L  Industries. 

Incorporated.  Industrial  Chemicals  Division 
engaged  in  employment  related  to  the 
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production  of  lead-oxides  who  became 
totffly  or  partially  separated  fnMn 
employment  on  or  after  January  1. 1079  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.,  this  22ad  day 
of  May  1979. 

James  F.  Tatylor, 

Director.  Office  of  Management. 
Administration,  and  Planning. 

|FR  DOC  79-17137  Mad  6-31-79:  %M  ain| 

BILLma  CODE  4Sie-»-fl 


[TA-W-S031] 

North  American  Dehydrating  Corp., 
Rocky  Ford,  C0I04  Negative 
Determination  Regarding  ENgibHity  To 
Appiy  for  Worker  Ac^uatment 
As^tance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

Hie  investigation  was  intitated  on 
March  23. 1979  in  response  to  a  worker 
petition  received  on  March  20. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
dehydrated  sugar  beet  pulp  and 
dehydrated  alf^a  pellets  at  North 
American  Dehydrating  Corporation, 
Rocky  Ford,  Colorado.  Without  regard 
to  whether  any  bf  the  other  criteria  have 
been  met  the  following  cirterion  has  not 
been  met: 

that  iocteases  of  imports  of  articles  tike  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivisioD  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  coiu^  of 
the  investigation  revealed  that  U.S. 
imports  of  livestock  feed  used  for  the 
same  puiposes  as  the  dehydrated  sugar 
beet  pulp  and  the  dehydrated  alfalfa 
pellets  are  negligible. 

Conclurion 

After  careful  review.  1  determine  that 
all  workers  of  North  American 
Dehydrating  Corporation,  Rocky  Ford, 
Colorado  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.,  this  22nd  day 
of  May  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration,  and  Planning. 

p4t  Doc  79-171SS  FiM  6-S1-79:  k45  aai] 

BIUJNQ  CODE  4610-2S-M 


[TA-W-5053] 

Putvertzing  Services,  Inc,, 

Moorestown,  N  J,;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
As^tance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U5.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  29, 1979  in  response  to  a  worker 
petition  received  on  Mardi  27, 1979 
which  was  filed  by  the  International 
BrotheriK>od  of  Teamstms,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  and  former 
workers  producing  dimnical  and  allied 
products  at  Pulverizing  Service, 
Incorporated,  Moorestown,  New  Jersey. 
The  investigation  revealed  that  the 
correct  company  name  is  Pulverizing 
Services,  Incoiporated,  and  that  the 
company  formulates,  blends,  grinds  and 
packages  pesticides.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  t^  following  criterion  has  not 
been  met 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  survey  of 
customers  of  Pulverizing  Services.  The 
survey  revealed  that  customers  did  not 
purchase  imported  pesticides  or  use 
foreign  firms  to  formulate,  blend,  grind 
and  padiage  pesticides.  The  survey 
revealed  that  tiie  formulating,  blending, 
grinding  and  padcaging  operations  for 
pesticides  were  tra^erred  to  odier 
domestic  processors  or  are  now  being 
.performed  by  the  customer. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  die  Pulverizing  Services 


Incorporated,  Moorestown,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  May  1979. 

Harry  ).  GQmaii, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-1713t  FSed  6-31-79;  8:46  am) 

BILUNO  CODE  4610-3S-M 


(TA-W-S041] 

RooMvelt  MiDn,  Inc.,  Vernon,  Conn^ 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  26, 1979,  in  response  to  a  worker 
petition  received  on  March  23, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  {Htidudng  women’s 
and  men's  sweaters  at  Roosevelt  Mills, 
Incorporated,  Vermm,  Connecticut  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children’s  sweaters  increased  both 
absolutely  and  relative  to  domestic 
production  (IP  ratio)  from  1975  to  1976. 
Imports  of  sweaters  increased  in  1977  as 
compared  to  the  average  level  of 
imports  for  the  years  1974  through  1976. 
The  ratio  of  imports  of  sweaters  to 
domestic  production  exceeded  (IP  ratio) 
140  percent  in  1976  and  in  1977.  The  IP 
ratio  in  1977  was  higher  than  the  IP 
average  IP  ratio  for  the  period  1974 
throu^  1976. 

U.S.  imports  of  men’s  and  boys’ 
sweaters,  knit  cardigans  and  pi^overs 
increased  absolutely  and  relative  to 
domestic  production  from  1975  to  1976. 
U.S.  imports  increased  absolutely  from 
1976  to  1977  and  from  1977  to  197a 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
customers  of  Roosevelt  Mills, 
Incorporated.  Women’s  sweaters 
rejvesented  the  major  product  produced 
at  Roosevelt  Mills.  The  survey  revealed 
that  major  customers  increased  their 
purchases  of  imported  women's 
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sweaters  and  decreased  their  purchases 
from  Roosevelt  Mills  in  1977  as 
compared  to  1976  and  in  1978  as 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
sweaters  produced  at  Roosevelt  Mills, 
Incorporated,  Vernon,  Connecticut 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
frrm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  Roosevelt  Mills. 
Incorporated,  Vernon,  Connecticut  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  14, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this  25th  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning, 

(FR  Doc.  7S-17140  Filed  5-31-79;  S:43  am) 

BILUNO  CODE  4S10-2S-M 


[TA-W-4624] 

Royal  Coal  Co,,  Clairmont  Preparation 
Plant,  Clairmont,  W.  Va,;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  April  4, 1979,  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  cleaning  metallurgical 
coal  at  the  Clairmont  Preparation  Plant 
of  the  Royal  Coal  Company,  Clairmont, 
West  Virginia.  The  determination  was 
published  in  the  Federal  Register  on 
March  20. 1979,  (44  FR  16983). 

Pursuant  to  29  CFR  90.18(c], 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 


The  petitioning  union  claims  that 
workers  at  Royal  Coal  Company's 
Clairmont  Preparation  Plant  in 
Clairmont.  West  Virginia  have  been 
underemployed  since  March  1978 
because  of  a  loss  of  workers  and 
imports  of  metallurgical  coal. 

The  Department’s  review  of  the 
investigative  file  of  the  Royal  Coal 
Company's  Clairmont  Preparation  Plant 
revealed  that  the  decreased  employment 
criterion  of  the  Trade  Act  of  1974  was 
not  met  by  the  worker  group.  The 
average  employment  of  production 
workers  increased  in  1977  ft^m  1976. 
Workers  at  the  plant  were  on  strike 
from  December  6, 1977  until  March  27, 
1978.  Employment  increased  in  the 
April-November  period  of  1978 
compared  to  the  same  period  in  1977. 
Furthermore,  employment  was  higher  in 
the  fourth  quarter  of  1978  than  in  the 
same  period  in  1977  or  1976.  Average 
weekly  hours  worked  per  employee  did 
not  change  significantly  during  this 
period.  Since  1974,  according  to  a  high 
company  official,  the  Royal  Coal 
Company  has  experienced  a  steady 
erosion  of  its  sizeable  export  market 
until  1978  when  its  export  sales  were 
non  existent.  The -Department  does  not 
agree  with  the  petitioning  union’s  claim 
that  the  loss  of  markets  and  imports  of 
metallurgical  coal  rebuts  the  basis  of  the 
Department's  original  denial  which  was 
based  on  increased  employment  at  the 
Clairmont  Preparatio'n  Plant. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  facts  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therfore,  denied. 

Signed  at  Washington.  D.C..  this  18th  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc  79-17141  FUed  5-31-79;  S:45  amj 
BILUNO  CODE  4610-2S-«i 


[TA-W-4650,  4651, 4652,  4653,  and  4654] 

Slab  Fork  Coal  Co,,  Raleigh  County,  W. 
Va,  (TA-W-4650, 4651, 4652,  and  4653), 
Wyoming  County,  W.  Va.  (TA-W-4654;k 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  April  4, 1979,  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  ^igibility  to 


Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  metallurgical  * 
coal  at  the  Slab  Fork  mine  #8  (TA-W- 
4651),  mine  #10  (TA-W-4650), 
Preparation  Plant  #1  (TA-W-4652). 
Preparation  Plant  #2  (TA-W-4653)  all  of 
Raleigh  County,  West  Virginia  and  the 
Gaston  Mine  (TA-W-4654)  of  Wyoming 
County,  West  Virginia,  all  facilities  of 
Slab  Fork  Coal  Company,  Slab  Fork. 
West  Virginia.  The  determination  was 
published  in  the  Federal  Register  on 
March  20. 1979,  (FR  44  16977). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that 
sales  and  production  at  Slab  Fork  Coal 
Company  have  completely  halted 
because  of  imported  metallurgical  coal 
since  the  Department's  denial  of  Slab 
Fork  Coal  Company. 

The  Department’s  review  revealed 
that  the  worker  group  at  the  Slab  Fork 
Coal  Company  did  not  meet  the 
“contributed  importantly’’  test  of  the 
Trade  Act  of  1974.  The  Departmental 
survey  indicated  that  all  but  one  of  Slab 
Fork’s  major  customers  ipcreased  their 
purchases  of  metallurgical  coal  from 
Slab  Fork  in  1978.  The  major  customer 
who  reduced  its  purchases  of  coal  from 
Slab  Fork  in  1978  did  not  purchase  any 
imported  coal  or  coke.  Furthermore, 
sales  and  production  of  metallurgical 
coal  at  Slab  Fork  increased  in  both 
quantity  and  value  during  the  strike 
period,  April-November  1978  compared 
to  the  same  period,  in  1977. 

There  is  nothing  in  the  petitioning 
union’s  claim,  that  sales  and  production 
declines  have  occurred  since  the  denial 
notice,  that  would  rebut  the  basis  of  the 
Department’s  denial,  especially  during 
the  period  under  investigation.  The 
Department  does  hot  regard  the 
petitioning  imion’s  claim  as  relevant  for 
an  administrative  reconsideration  since 
none  of  the  three  circumstances, 
contained  in  29  CFR  90.18(c),  necessary 
for  the  granting  of  an  application  for 
reconsideration,  have  been  met. 
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Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  facts  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  18th  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  7»-m4Z  Filed  5-31-79: 8:45  «b| 

BILLINO  CODE  4S10-2S-M 


[TA-W-5049] 

Sylvania  Shoe  Manufacturing  Coip,, 
Kennebunk,  Maine;  Negative 
Determination  Regarding  EiigibHity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Ae  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  28, 1979  in  response  to  a  woricer 
petition  received  on  March  14«  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men’s, 
women’s  and  children’s  shoes  at  the 
Kennebunk,  Maine  plant  of  the  Sylvania 
Shoe  Manufacturing  Corporation.  *1110 
investigation  revealed  that  the  plant 
primarily  produces  leather  uppers  for 
men’s  and  boys’  dress  and  casual  shoes 
produced  by  Ae  Sylvania  Shoe  , 
Manufacturing  Corporation,  In  the 
following  determination,  at  least  one  of 
the  criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competithre  with  articles  produced 
by  the  firm  or  ai^ropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof  and  to  the  absolute  decline  in 
sales  or  productioa 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  since 
the  Kennebunk,  Maine  facility  of 
Sylvania  Shoe  Manufacturing 
Corporation  has  produced  uppers  for 
men’s  and  boys’  shoes  for  barely  one 
year,  it  is  not  possible  to  discern  any 
trends  in  production  or  to  statistically 
measure  the  impact  of  imports. 


The  Kennebunk,  Maine  plant  was 
purchased  by  Sylvania  Shoe 
Manufacturing  in  March  1978  to 
supplement  its  other  uppers  production 
facilities.  The  plant  began  pi^ucing 
uppers  for  men’s  and  boys’  shoes  in 
March  1978.  Production  at  Kennebunk 
to-date  has  fluctuated  with  no 
discernible  trend.  Therefore,  the  impact 
of  imports  cannot  be  accurately 
measured. 

Conclusion 

Aft^  careful  review,  I  determine  that 
all  workers  of  the  Kennebunk,  Maine 
plant  of  the  Sylvania  ^oe 
Manufactiuing  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  imder  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  79-17143  Piled  5-31-79;  8:45  am] 

BILLINa  CODE  4810-2S-a 


(TA-W-52311 

Tenna,  Inc^  Caguas*  PJI.;  Cartiflcatloo 
Regarding  EHgliility  To  Apply  for 
Worker  Adjuetment  Aseietance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  labor  herein  presents  the 
re^ts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  12, 1979  in  response  to  a  woiicer 
petition  received  on  April  5, 1979  which 
was  filed  on  behalf  of  woricers  and 
former  workers  producing  motor 
components  at  the  Motor  Division  of 
Tenna,  Incorporated,  Cagnas,  Puerto 
Rico.  The  investigation  revealed  diat  the 
correct  product  is  DC  fractional 
hors^ower  electric  motors.  It  is 
concluded:  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  fractional  DC  motors 
increased  both  absolutely  and  relative 
to  domestic  productira  from  1977  to 
197a 

Imports  of  fractional  DC  motors  by 
the  Tenna  Corporation,  the  parent  firm 
of  Tenna,  Incorporated,  increased  in 
each  quarter  of  1978  compcued  to  the 
same  quarter  of  1977.  The  ratio  of 
company  imports  to  company  sales  of 


motors  increased  in  1978  compared  to 
1977  and  remained  approximately  the 
same  in  the  first  quarter  of  1979  as  in  the 
first  quarter  of  1978.  Company  imports 
of  fractional  DC  motcws  increase 
significantly  during  the  second  and  third 
quarters  of  1979  as  motor  production  is 
transferred  from  the  Tenna 
Corporations’s  plant  in  Puerto  Rico  to  a 
new  facility  in  Mexico. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  DC 
fractional  horsepower  electric  motors 
produced  at  Tenna,  Incorporated, 
Caguas,  Puerto  Rico,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Tenna,  Incorporated, 
Caguas,  Puerto  Rico,  engaged  in  employment 
related  to  the  production  of  DC  fractional 
horsepower  electric  motors,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  0, 1978  are 
eli^ble  to  apply  for  adjustment  assistance 
under  Title  11,  ^apter  2  of  dw  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  79-17144  Filed  8^-79;  8:45  am] 

BNJJNQ  CODE  4610-2S-N 


[TA-W-S02S,  5026] 

UnkNrtown,  Pa.,  Plant  Na  1, 
Uniontown,  Pa.,  No.  3,  Michael 
BerkowHz  Co.,  Inc.,  New  York,  N.Y4 
Determlnationa  Regarding  Eligibility 
To  Apply  for  Worker  Adjuetment 
Aaaiatance 

In  accordance  with  Section  223  of  the 
'Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Sectitm  222  of  &e  Act 
must  be  met. 

’The  investigation  was  initiated  on 
March  23, 1979  in  response  to  a  woiicer 
petition  received  on  March  20, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Worker’s  Union  on 
behalf  ol  warkers  and  former  workers 
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producing  ladies’  and  men’s  sleepwear 
and  loungewear  at  Uniontown, 
Pennsylvania  Plants  #1  and  #3  of  the 
Michael  Berkowitz  Company, 
Incorporated,  New  York,  New  York.  In 
the  following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  ladies  sleepwear  and 
loungewear,  the  following  criterion  has 
not  been  met: 

Tha*t  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Total  company  sales  of  ladies’ 
sleepwear  and  loungewear  at  Michael 
Berkowitz,  Incorporated  increased  in 
both  quantity  and  value  in  each  year 
from  1976  through  1978  and  in  the  first 
quarter  of  1979  compared  to  the  like 
period  in  1978. 

Total  company  production  of  ladies’ 
sleepwear  and  loungewear  increased  in 
both  quantity  and  value  in  the  last  three 
quarters  of  1978  compared  to  the  same 
period  in  1977.  Production  declined 
during  the  first  quarter  of  1979  compared 
to  the  first  quarter  of  1978  due  to 
Michael  Berkowitz’s  increased  reliance 
on  domestic  contractors  for  assembly 
operations.  In  view  of  Michael 
Berkowitz’s  shift  in  marketing  strategy 
toward  fancy  ladies’  sleepwear  and 
loungewear,  officials  of  the  firm  made  a 
decision  to  increase  reliance  on 
domestic  contractors  for  assembly 
operations.  By  April  1979,  contractors 
would  be  responsible  for  all  assembly 
operations. 

For  workers  producing  men's 
sleepwear,  all  of  the  criteria  have  been 
met. 

U.S.  imports  o^  men’s  and  boy’s 
pajamas  and  otherr  nightwear  increased 
absolutely  in  each  year  from  1975 
through  1978  and  increased  relative  to 
domesic  production  in  each  year  from 
1975  through  1977.  The  import-to- 
domestic  production  ratio  is  not 
currently  available  for  1978. 

The  Department  conducted  a  survey 
of  customers  purchasing  men’s 
sleepwear  from  Michael  Berkowitz 
Company,  Incorporated.  The  survey 
revealed  that  major  customers 
decreased  purchases  from  Michael 
Berkowitz  and  increased  their  purchases 
of  imported  men’s  sleepwear  fi-om  1977 
to  1976  and  in  the  first  quarter  of  1979 
compared  to  the  like  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 


or  directly  competitive  with  men’s 
sleepwear  produced  at  Uniontown, 
Pennsylvania  Plants  #1  and  #3  of  the. 
Michael  Berkowitz  Company, 
Incorporated,  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  of  partial  separation  of  workers 
of  those  plants.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Uniontown,  Pennsylvania 
Plants  #1  and  #3  of  the  Michael  Berkowitz 
Company,  Incorporated,  engaged  in 
employment  related  to  the  production  of 
men's  sleepwear  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  5, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  2l8t  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning.  . 

(FR  Doc.  7S-17145  Filed  S-31-79:  8:45  am) 

BILUNQ  CODE  4510-28-M 


ITA-W-51421 

Yankee  Coal  Co.,  Bellwood  Strip  Mine, 
Fayette  County,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance  * 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  the 
Bellwood  Strip  Mine  of  Yankee  Coal 
Con^any,  Fayette  County,  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Employment  declines  at  the  Bellwood 
Strip  Mine  were  the  result  of  the  strike 
by  Ae  United  Mine  Workers,  the 


transfer  of  mining  rights,  and  the 
decision  by  the  new  operators  to  delay 
production  in  order  to  improve  the  site. 

Declines  in  employment  at  the  mine 
took  place  during  the  period  of  UMWA 
strike  (December  1977  through  March 
1978).  Employment  declines  also 
occurred  during  the  period  between  the 
settlement  of  the  UMWA  strike  and 
Yankee’s  takeover  of  the  Bellwood  Strip 
Mine  in  July,  1978.  After  the  mining 
rights  were  transferred  from  the 
previous  owner  to  Yankee  Coal 
Company.  Yankee  employed  a  small 
number  of  workers  to  improve  the  site 
from  July  1978  through  January  1979. , 
Workers  have  been  engaged  in  the 
mining  of  coal  only  since  February  1979. 
Employment  at  the  mine  has 
consistently  increased  since  that  time. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Bellwood  Strip  Mine 
of  Yankee  Coal  Company,  Fayette 
‘County,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  May  1979. 

Hany  J.  Gilman, 

Supervisory  International  Foreign  Economic 
Research. 

(FR  Doc.  79-17148  Filed  5-31-79;  8:45  am] 

BUXNM  CODE  4510-2S-M 


Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  7S-23] 

The  Grumman  Corp.  Pension  Trust; 
Exemption  from  the  Prohibitions  for 
Certain  Transactions 

agency:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption*permits  the 
leading  by  Grumman  Corporation 
Pension  Trust  (the  Plan)  of  securities  to 
broker-dealers  and/or  banks  which 
provide  certain  services  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: ' 
Frederic  G.  Burke  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C..  202-523-8195.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

March  23, 1979  notice  was  published  in 
the  Federal  Register  (44  FR  17815)  of  the 
pendency  b  tfore  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  &t)m  the  restrictions 
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of  section  406(a)  of  the  Employee 
Retirement  Income  Security  act  of  1974  • 
(the  Act)  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Internal 
Revenue  code  of  1974  (the  Code)  by 
reason  of  section  4975(c)(l)A)  through 
(D)  of  the  Code  for  transactions 
described  in  an  application  fried  by  the 
trustees  of  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  A  single 
comment  signed  by  seventeen 
participants  of  the  Plan  was  received. 

This  application  was  fried  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Discussion  of  the  Comment 

The  comment  expressed 
dissatisfaction  with  the  arrangement 
whereby  the  Plan  would  lend  its 
securities  to  broker-dealers  and/or 
banks  which  provide  service  to  the  Plan. 
The  comment  further  indicated  that  the 
Plan  could  increase  its  income  and 
maintain  its  capital  integrity  by 
liquidating  lower  return  equities  and 
transferring  the  funds  from  the 
liquidation  into  higher  return  U.S. 
Treasury  debt. 

After  consideration  of  the  comment 
received,  tho  Department  has  concluded 
that  the  conditions  of  the  proposed 
exemption  meet  the  requirements  of 
section  408(a)  of  the  Act  Specifrcally, 
the  Department  believes  that  the 
collateral  requirements  that  accompany 
the  security  lending  adequately  secure 
the  transaction  in  case  the  broker-dealer 
and/or  bank  has  financial  difficulty.  The 
Department  notes  that  the  investment 
determination  as  to  whether  the  Plan 
should  transfer  its  present  investments 
&t)m  lower  return  equities  to  U.S. 
Treasiuy  debt  is  a  determination  that 
must  be  made  by  the  Plan  trustees 
pursuant  to  the  requirements  of  section 
404  of  the  Act. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  aa  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  Ae  Code  does  not  relieve  a 
frduciary  or  other  party  in  interest  or 
disqualifred  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  frduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
frduciary  to  ffischarge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  ^e  participants  and  benefrciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
benefrciaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(l)(I0  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  ffie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  benefrciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  benefrciaries  of  the 
plan. 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  throu^ 
(D)  of  the  Code  shall  not  apply  to  the 


loan  of  secimties  of  the  Plan  to  broker-  • 
dealers  and  banks  which  are  parties  in 
interest  with  respect  to  the  Plan  by 
virture  of  providing  services  to  the  Plan. 
The  exemption  is  granted  on  a 
temporary  basis  only.  The  exemption 
will  terminate  upon  the  frnal  disposition 
of  a  class  exemption  for  the  lending  of 
securities  under  similar  circumstances 
currently  being  considered  by  the 
Department,  l^e  availability  of  this 
exemption  is  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete  and 
that  the  application  accmately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  this 
exemption. 

Signed  at  Washington,  D.C  this  22d  day  of 
May  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor, 

[FR  Doc.  79-16824  Piled  S-31-79;  8:45  am] 

MILMO  COOe  4S10-2S-II 


[Protilbtted  Transaction  Exemption  79-24] 

IntematiCMial  Cellulose,  Inc^ 
Employees  Profit  Sharing  Plan; 
Exemption  From  the  Prohibitions  for 
Certain  Transactions 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  would*  permit 
the  sale  on  July  31. 1975  of  a  2.643  acre 
parcel  of  real  property  in  Atlanta, 
Georgia  by  International  Cellulose,  Inc. 
Employees  Profit  Sharing  Plan  (the  Plan) 
to  International  Cellulose,  Inc.  (the 
Employer). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NWm  Washington, 
D.C.  20216,  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
10. 1979,  notice  was  published  in  the 
Federal  Register  (44  FR  21397)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  frnm  the  restrictions 
of  section  406(a)  and  406(b)(2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
throu^  (D)  of  the  Code,  for  a 
transaction  described  in  an  application 
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filed  by  the  Plan.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department,  because,  effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  tlie  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  beneHt  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  sections 
406(b)  (1)  and  (3)  of  the  Act  and  sections 
4975(c)(1)  (E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

The  restrictions  of  sections  406(a)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  sale  on  July  31, 1975  of  the 
real  property  commonly  known  as  1240 
Stewart  Avenue.  S.W.,  Atlanta,  Georgia, 
comprising  2.643  acres,  by  the  Plan  to 
the  Employer  for  a  total  cash  purchase 
price  of  $123,750,  provided  that  this 
amount  was  not  less  than  the  fair 
market  value  of  the  property  at  the  time 
of  the  sale. ' 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  that  was 
consummated  pursuant  to  this 
exemption. 

Signed  at  Washington.  D.C..  this  24th  day 
of  May,  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  7B-I68Z3  Filed  5-31-79)  8:45  ami 
BILLING  CODE  4S10-29-M 


[Application  No.  D-1002) 

St  Louis  Union  Trust  Co.;  Proposed 
Exemption  for  Certain  Transactions 

agency:  Department  df  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 


of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  purchase 
by  the  St.  Louis  Union  Trust  Company 
(Applicant  or  Trustee)  of  certain  assets 
from  a  collective  employee  benefit  trust 
fund  of  which  it  served  as  trustee.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
certain  employee  benefit  plans,  the 
Applicant,  and  other  persons 
participating  in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  29, 1979. 

Effective  date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  August  25. 1977, 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W„  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-1002.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederic  G.  Burke  of  the  Department  of 
Labor,  (202)  523-8195.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  section  406(a) 
and  section  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Trustee, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA.  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  The  application 
was  filed  with  both  the  Department  and 
^  the  Internal  Revenue  Service.  However, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
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Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Collective  Employee  Benefit 
Trust  Fund  F  of  St.  Louis  Union  Trust 
Company  (F  Fund)  is  a  vehicle  for  the 
collective  investment  of  the  assets  of  196 
pension  trusts  qualified  under  Section 
501(a)  of  the  Code. 

2.  lire  F  Segregated  Account  (the 
Account)  of  the  F  Fund  was  an  account 
established  to  hold  securities  of  the  F 
Fund  which  were  in  default  or  in  danger 
of  default  The  Account  held  these 
securities  for  payment  and  thereafter  for 
pro  rata  distribution  to  the  qualified 
pension  trusts  which  held  units  of  the  F 
Fund  at  the  time  of  segregation. 

3.  A  CSC  Leasing  Corporation 
obligation  was  placed  in  the  F  Fund. 

CSC  Leasing  Corporation  was  owned 
50%  by  General  Steel  Industries  and  80% 
by  Pennsylvania  Railroad  Company 
(Penn).  In  February  of  1974,  Penn 
defaulted  on  an  obligation  not  related  to 
this  transaction,  and  shortly  thereafter 
Penn’s  financial  position  was  generally 
known  to  be  precarious.  Due  to  the 
above  factors,  the  GSC  Leasing 
Corporation  obligation  was  placed  in 
the  Account  on  April  2, 1974. 

4.  The  CSC  Leasing  Corporation  note 
was  judged  to  be  non-marketable  by  the 
Bond  Department  of  the  applicant  llie 
note  was  considered  unmarketable 
because  of  its  small  size  and  because  of 
its  small  size  and  because  it  was  a 
private  placement.  Kidder  Peabody,  an 
independent  authority  in  the  secondary 
placement  market  represented  that  it 
could  not  have  marketed  the  GSC 
Leasing  Company  note  because  of  the 
small  size  of  the  remaining  payments 
and  the  credit  uncertainties  of  GSC 
Leasing  Company. 

5.  On  August  26, 1977,  the  Trustee 
purchased  from  the  Account  the  balance 
of  bonus  pay.nents  receivable*  on  the 
GSC  Leasing  Corporation  private 
placement  note  which  had  matured 
August  1, 1975  and  which  was 
considered  at  that  time  to  be  in  danger 
of  default.  The  bonus  payments  were  to 
be  payable  in  ten  semiannual  payments 
of  $2,580.32  and  began  August  1975.  In 


'  Included  in  Ae  terms  of  the  GSC  Leasing 
Corporation  private  placement  note  was  a  provision 
for  the  payment  of  additional  interest  to  holders  of 
the  notes.  It  is  the  installment  payments  of  this 
“additional  interest”  which  constitute  the  bonus 
payments. 


August  1977,  the  balance  of  five 
semiannual  payments  totalled 
$12,901.60.  liie  Trustee  purchased  the 
receivable  at  its  face  value  less  a  5% 
discount  for  immediate  payment.  It  paid 
$11,987.72  and  received  no  fee  or 
commission  on  the  transaction.  The  5% 
discount  rate  was  determined  by  means 
of  comparison  with  the  August  1977, 
United  States  Treasury  Bill  rate  of 
5.16% — taken  as  the  riskless  rate  of 
return.  Kidder  Peabody  represented  that 
the  procedure  followed  by  the  Trustee 
for  establishing  the  present  value  of  the 
future  payments  was  at  least  as 
beneficial  to  the  seller,  if  not  more  so, 
than  would  have  transpired  if  the 
Trustee  had  chosen  to  liquidate  through 
'  normal  brokerage  channels. 

6.  The  Trustee  purchased  the  right  to 
receive  the  bonus  payments  on  the  GSC 
Leasing  Company  note  from  the  Account 
in  order  to  permit  withdrawal  from  the  F 
Fund  of  certain  trusts  investment  in  such 
fund  which  were  being  terminated  in 
reaction  to  the  passage  of  the  Act. 
Absent  such  purchase  by  the  Trustee,  no 
final  determination  could  be  made  of  the 
value  of  the  assets  to  be  distributed  to 
withdrawing  trusts. 

7.  In  summary,  the  Applicant 
represents  that  the  transaction  meets 
the  statutory  criteria  of  Act  section 
408(a)  because, 

1.  it  was  a  one-time  transaction  for 
cash; 

2.  the  Account  was  able  to  dispose  of 
an  otherwise  unmarketable  obligation; 

3.  Kidder  Peabody,  an  independent 
authority  in  the  secondary  placement 
market,  determined  that  the  size  of  the 
remaining  payments  and  the  credit 
uncertainties  of  GSC  Leasing  Company 
would  have  made  it  impossible  for  it  to 
have  marketed  the  issue  to  an 
independent  party  and  that  the 
procedure  followed  by  the  Trustee  for 
establishing  the  present  value  of  the 
future  payments  was  at  at  least  as 
beneficial  to  the  Account,  if  not  more  so, 
than  what  the  Account  would  have 
received  if  it  had  sold  through  normal 
brokerage  channels. 

4.  it  enabled  the  Trustee  to  provide  to 
the  affected  plans  the  ability  to 
terminate  their  respective  interests  in 
the  F  Fund  and  realize  the  value  of  their 
interest  immediately  and  in  full. 

Notice  to  Interested  Parties 

All  196  plan  administrators 
representing  the  Trusts  which 
participated  in  the  Accoimt  will  be 
notified  with  a  letter  which  will  include 
a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Renter  which  will  advise  them  of  their 
rights  to  comment  and/or  to  request  a 


hearing  within  the  period  of  time 
specified  in  the  notice.  Notification  will 
be  given  within  ten  days  after  filing  in 
the  Federal  Register  of  the  notice  of 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 

-  the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act,  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer’s  interest  in 
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the  proposed  exemption.  Comments 
received  will  be  available  for  public  ^ 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption. 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  and  Rev.  Proc.  75-26.  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  section  406(b)(1)  and 
(b)(2)  of  the  Act  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  by  the  Applicant  of 
certain  GSC  Leasing  Corporation  notes 
from  Fund  F,  a  collective  employee 
benefit  fund  which  it  served  as  trustee, 
provided  that  the  purchase  price  was 
not  less  than  fair  market  value  at  the 
time  of  the  purchase.  The  proposed 
exemption,  if  granted,  %vill  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  arc  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction. 

Signed  at  Washington.  O.C.  this  29th  day  of 
May  1979. 

Ian  D.  LanofT, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.Department  of  Labor. 

IFV  Doc.  7S-1682S  Filed  5-31-79:  8:45  ami 
WLLINQ  CODE  4S10-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  79-57] 

Space  and  Terrestrial  Applications 
Steering  Committee  (STASC)  Proposal 
Evaluation  Advisory  Subcommittee 
Meeting 

The  Earth  Radiation  Budget  Statellite 
(ERBS)  Panel  of  the  STASC.  Proposal 
Evaluation  Advisory  Subcommittee  will 
meet  at  the  Langley  Research  Center. 
Hampton.  Virginia  23665,  on  June  18 
through  29, 1979,  Excluding  June  23  and 
24, 1979.  The  meeting  will  be  held  in 
Room  119,  Building  1250.  from  8:30  a.m. 
to  5:30  p.m.  on  each  day.  The 
Subcommittee  will  discuss,  evaluate, 
and  rategorize  the  proposals  submitted 
to  NASA  in  response  to  the 
Announcement  of  Opportunity  for  data 
use  investigations  and  science  support 


for  the  Earth  Radiation  Budget 
Experiment  (ERBE).  Stratospheric 
Aerosol  and  Gas  Experiment  II  (SAGE . 
II)  and  Halogen  Occultation  Experiment 
(HALOE).  Public  discussion  of  the* 
professional  qualifications  of  the 
proposers  and  their  potential  scientific 
contributions  to  the  ERBS  Program 
would  invade  the  privacy  of  the 
proposers  and  the  other  individuals 
involved.  Since  the  Subcommittee 
sessions  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552b  (c) 
(6).  as  described  above,  it  has  been 
determined  that  the  sessions  should  be 
closed  to  the  public. 

For  further  information.  Please  contact 
Mr.  James  L  Raper,  Langley  Research 
Center,  Hampton,  Virginia  23665. 
telephone  number  804/827-3431. 

Dated:  May  24, 1979. 

Russell  F.  Ritchie. 

Acting  Associate  Administrator  for  External 
Relations. 

|FR  Doc.  79-17000  Filed  S-31-79;  8:45  am| 

BILUNG  CODE  7S10-01-M 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

The  fifteenth  meeting  of  the  National 
Conunission  on  Unemployment 
Compensation  is  scheduled  to  be  held  at 
the  ^nson  Hotel,  Portland,  Oregon  in 
the  Crystal  Ballroom  on  July  26,  27,  28. 
The  meeting  will  begin  at  8:30  a.m.  and 
conclude  at  5:30  p.m.  each  day. 

Requests  for  presenting  testimony 
must  be  submitted  30  days  prior  to  the 
meeting  date  and  must  indicate  the 
topics  to  be  discussed.  Individuals  and 
oi^anizations  requesting  time  must  Umit 
oral  testimony  to  not  more  than  ten 
minutes.  Forty  copies  of  written 
testimony  must  be  submitted,  but  oral 
testimony  should  summarize  any  written 
testimony.  Depending  upon  the  number 
of  persons  and  organizations  requesting 
the  opportunity  to  testify  at  a  meeting, 
and  the  topics  to  be  discussed, 
individuals  and  organizations  will  be 
notified  of  time  and  place  allocated  for 
testimony.  Whenever  feasible, 
individuals  and  organizations  presenting 
similar  views  will  be  grouped  together 
and  will  be  handled  as  a  panel  in  order 
to  enable  discussion,  questioning,  and 
responses  to  be  developed  with  a  view 
to  assisting  the  Commission  to  deal  with 
the  mandate  established  by  the 
Congress. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  Roger  Webb, 
Deputy  Executive  Director,  National 


Commission  on  Unemployment 
Compensation,  1815  Lynn  Street,  Room 
440,  Rosslyn,  Virginia  22209,  (702)  235- 
2782. 

Signed  at  Washington.  D.C.,  this  24th  day 
of  May,  1979. 

Roger  Webb, 

Deputy  Executive  Director,  National 
Commission  on  Unemployment 
Compensation. 

(FR.  Doc  79-17109  Filed  5-31-79:  8:45  ain| 

BILLING  CODE  4S10-30-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council  Task  Group  No.  8; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  No.  8  of  the  NSF  Advisory 
Council. 

Place:  Cronkite  Graduate  Center,  Radcliffe 
College,  10  Garden  Street,  Cambric^e. 
Massachusetts  02138. 

Date:  June  18. 1979. 

Time:  9:00  a.m.  until  5:30  p.m. 

Tyi>e  Meeting:  Open. 

Contact  Person:  Ms.  Margaret  L  Windus, 
Executive  Secretary,  NSF  Advisory 
Council.  National  Science  Foundation. 
Room  518, 1800  G  Street,  NW,  Washington. 
D.C.  20550.  Telephone:  202-632-4368. 
Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  Minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator 
Division  of  Financial  and  Administrative 
Management  National  Science  Foundation. 
Room  248, 1800  G  Street,  NW,  Washington. 
D.C.  20550. 

Agenda:  To  consider  alternative  support 
mechanisms  for  university  research. 

Dated:  May  29, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

{FR  Doc  79-17030  Filed  5-31-79:8:45  am) 

BILUNG  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-313] 

Arkansas  Power  &  Light  Co,;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Naclear  Regulatory 
Commission  (the  CommissionJ  has 
issued  Amendment  No.  43  to  Facility 
Operating  License  No.  DPR-51.  issued  to 
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Arkansas  Power  and  Light  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Arkansas  Nuclear 
One,  Unit  No.  1  (the  facility)  located  in 
Pope  County,  Arkansas.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
SpeciHcations  to  reflect  plant  operating 
limits  for  the  fuel  loading  to  be  used 
during  Cycle  4  and  adds  additional 
smoke/heat  detectors  and  fire 
suppression  systems  in  appropriate 
tables.  The  amendment  does  not 
authorize  operation  of  the  facility. 
Operation  of  the  facility  will  be 
authorized  only  after  the  Director  of 
Nuclear  Reactor  Regulation  has 
conHrmed  satisfactory  completion  by 
the  Licensee  of  certain  actions  set  forth 
in  the  Commission’s  Order  of  May  17, 
1979  (44  FR  29997,  May  23, 1979). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  November  9, 1978 
(as  supplemented  February  27  and  April 
26, 1979),  and  February  23, 1979  (as 
supplemented  March  19,  20  and  30. 

1979),  (2)  Amendment  No.  43  to  License 
No.  DPR-51,  (3)  the  Commission’s 
related  Safety  Evaluation,  and  (4) 
Supplement  No.  1  to  the  Fire  Protection 
Safety  Evaluation  for  ANO-1.  These 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Arkansas  Polytechnic 
College,  Russellville,  Arkansas.  A  copy 
of  items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  May  1979. 


For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Operating  Reactors. 

(FR  Doc.  79-17064  Filed  S-31-79;  S:4S  un] 

BILUNQ  CODE  7St0-01-M 


[DockeU  Nos.  50-269, 50-270,  and  50-287] 

Duke  Power  Co.;  Authorization  To 
Resume  Operation 

The  United*  States  Nuclear  Regulatory 
Commission  issued  an  Order  on  May  7, 
1979  (44  FR  27776,  May  11, 1979),  to 
Duke  Power  Company  (the  licensee), 
holder  of  Facility  Operating  Licenses 
Nos.  DPR-38,  DPR-47  and  DPR-55  for 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  confirming  that  the  licensee 
accomplish  a  series  of  actions,  both 
immediate  and  long  term,  to  increase  the 
capability  and  reliability  of  Oconee 
Units  Nos.  1,  2  and  3  to  respond  to 
various  transient  events.  In  addition,  the 
order  confirmed  that  the  licensee  would 
shut  down  Oconee  3  on  April  28, 1979, 
an  additional  Oconee  unit  on  May  12, 
1979,  and  remaining  unit  on  May  19, 

1979,  unless.'^with  respect  to  the  latter 
two  units,  the  following  actions  had 
been  accomplished  prior  to  the 
prescribed  dates: 

(a)  Install  automatic  starting  of  the 
interconnected  emergency  feedwater  system 
so  that  all  three  pumps  will  receive  a  start 
signal  from  any  afiected  unit,  and  test  the 
system,  for  stability,  the  emergency  feedwater 
pump  discharge  flow  will  be  connected  to  the 
interconnection  headers  such  that  each  or  all 
of  the  emergency  feedwater  pumps  can 
supply  water  to  any  unit.  Until  these 
modifications  and  tests  are  completed, 
operating  personnel  will  be  stationed  at  each 
emergency  feedwater  pump  with  a  direct 
communication  link  to  that  unit’s  control 
room.  In  addition,  the  following  procedural 
changes,  put  into  efiect  on  April  25, 1979  to 
enhance  the  reliability  of  the  emergency 
feedwater  system,  will  remain  in  force: 

(1)  The  discharges  of  these  pumps  have 
been  tied  together  by  alignment  of  manual 
valves  such  that  each  and  all  of  the  pumps 
can  supply  emergency  feedwater  to  any 
Oconee  Unit  requiring  it 

(2)  Administrative  controls  have  been 
established  so  that  in  the  event  of  loss  of 
both  main  feedwater  pumps  on  an  afiected 
unit,  that  unit’s  emergency  feedwater  pump 
will  start  automatically,  backed  up  by  remote 
manual  start  from  the  control  room.  U  the 
pump  fails  to  start  automatically,  the 
operator  stationed  at  that  pump  will  start  the 
pump  locally,  and  has  been  trained  to  do  so. 
In  addition,  the  other  two  available 
emergency  feedwater  pumps  will  be  started 
remotely  fix>m  their  unit's  control  room  or 
locally  if  required  to  provide  two  more 
sources  of  feedwater  to  the  affected  unit. 

(3)  Emergency  feedwater  flow  to  the  steam 
generators  will  be  assured  by  the  control 


room  operator  who  has  been  trained  to 
maintain  the  necessary  level. 

(b)  Develop  and  implement  operating 
procedures  for  initiating  and  controlling 
emergency  feedwater  independent  of 
Integrated  Control  System  control. 

(c)  Implement  a  hard-wired  control-grade 
reactor  trip  on  loss  of  main  feedwater  and/or 
turbine  trip. 

(d)  Complete  analyses  for  potential  small 
breaks  and  develop  and  implement  operating 
instructions  to  define  operator  action. 

(e)  All  licensed  reactor  operators  and 
senior  reactor  operators  assigned  to  the 
Oconee  Control  rooms  will  have  completed 
the  Three  Mile  Island  Unit  No.  2  simulator 
training  at  Babcock  &  Wilcox. 

By  submittal  of  May  7, 1979,  as 
supplemented  by  two  letters  dated  May 
9, 1979,  the  licence  has  documented  the 
actions  taken  in  response  to  the  May  7 
Order.  Notice  is  hereby  given  that  the 
Director  of  Nuclear  Reactor  Regulation 
(the  Director)  has  reviewed  this 
submittal  and  has  concluded  that  the 
licensee  has  satisfactorily  completed  the 
actions  prescribed  in  items  (a)  through 
(e)  of  paragraph  (1)  of  Section  IV  of  the 
Order,  that  the  specified  analyses  are 
acceptable  and  the  specified 
implementing  procedures  are 
appropriate.  Accordingly,  by  letter  dated 
May  18, 1979,  the  director  has 
authorized  the  licensee  to  resume  or 
cbntinue  operation  of  Oconee  Units  1,  2 
and  3.  The  bases  for  the  Director’s 
conclusions  are  more  fully  set  forth  in  a 
Safety  Evaluation  dated  May  18, 1979. 

Copies  of  (1)  the  licensee’s  letter 
dated  May  7, 1979,  and  two  letters  dated 
May  9, 1979,  (2)  the  Director’s  letter 
dated  May  18, 1979  and  (3)  the  Safety 
Evaluation  dated  May  18, 1979  are 
available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  are  being  placed  in  the 
Commission’s  local  public  document 
room  at  the  Oconee  County  Library.  201 
South  Spring,  Walhalla,  South  Carolina 
29691.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  fo 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director.  Divsion  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  18th  day 
of  May  1979. 

For  the  Nuclear  Reactor  Regulation. 

Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

(FR  Doc.  TS-ITOSS  Piled  S-Sl-TS;  S:45  am) 
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(Docket  No.  50-3091 

Maine  Yankee  Atomic  Power  Co.; 
Termination  of  Order  To  Show  Cause 

I.  The  Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-36 
which  authorizes  operation  the  Maine 
Yankee  Atomic  Power  Station  (the 
facility)  at  power  levels  up  to  2630 
megawatts  thermal  (rated  power).  The 
facility,  which  is  located  at  the 
licensee's  site  in  Lincoln  County,  Maine. 
IS  a  pressurized  water  reactor  used  for 
the  commercial  generation  of  electricity. 

II.  Because  certain  safety  related 
piping  systems  at  the  facility  had  been 
designed  and  analyzed  with  a  computer 
code  which  incorrectly  summed 
earthquake  loads  algebraically,  the 
potential  existed  for  compromising  the 
basic  defense  in  depth  provided  by 
redundant  safety  systems  in  the  event  of 
an  earthquake.  This  compromising 
resulted  from  the  possibility  that  an 
earthquake  of  the  tj'pe  that  the  plant 
must  be  designed  for,  could  cause  a  pipe 
rupture  as  well  as  degrade  emergency 
cooling  systems  designed  to  nutigate 
such  an  accident.  Therefore,  by  Order  of 
the  Director  of  Nuclear  Reactor 
Regulation  (the  Director)  for  the  Nuclear 
Regulatory  Commission  (NRC),  dated 
March  13. 1979  (44  FR  18506,  March  19. 
1979),  the  licensee  was  ordered  to  show 
cause: 

(1)  Why  the  licensee  should  not 
reanalyze  the  facility  piping  systems  for 
seismic  loads  on  all  potentially  affected 
safety  systems  using  an  appropriate 
piping  analysis  computer  code  which 
does  not  combine  loads  algebraically; 

(2)  Why  the  licensee  should  not  make 
any  modifications  to  the  facility  piping 
systems  indicated  by  such  reanalysis  to 
be  necessary;  and 

(3)  Why  facility  operation  should  not 
be  suspended  pending  such  reanalysis 
and  completion  of  any  required 
modifications. 

in  view  of  the  importance  to  safety  of 
this  matter,  the  Order  was  made 
immediately  effective  and  the  facility 
was  required  to  be  placed  in  the  cold 
shutdown  condition  and  remain  in  that 
mode  until  further  order  of  the 
Commission. 

III.  The  facility  is  currently  in  the  cold 
shutdown  condition.  Pursuant  to  the 
March  13, 1979  Order,  the  licensee  filed 
a  written  answer  to  the  Order  by  letter 
dated  April  2, 1979.  In  this  response  the 
licensee  stated  that  it  has  reanalyzed  all 
potentially  affected  safety  systems  for 
seismic  loads  using  an  appropriate 
method  which  does  not  sum  loads 


algebraically  and  these  reanalyses 
indicate  that  two  piping  restraints 
needed  to  be  modified  to  account  for 
base  plate  flexibility.  These 
modifications  have  been  completed. 
Technical  support  for  these  conclusions 
was  provided  in  the  “interim  Report  by 
Stone  &  Webster,  April  1, 1979", 
"Containment  Spray  Piping  Analysis  of 
Pipe  Supports  H-Sl  and  H-53,  April  2. 
1979",  and  the  licensee’s  submittals 
dated  April  3, 12, 13, 19.  27  and  May  2,  4. 
5, 15  and  18. 1979.  Based  on  the  above, 
the  licensee  concludes  there  is  no  basis 
for  continued  suspension  of  facility 
operation  as  contemplated  by  the  Order, 
and  proposes: 

(1)  That  the  Director  modify  or  rescind 
so  much  of  his  Order  of  March  13. 1979. 
as  requires  the  continued  shutdown  of 
the  facility. 

(2)  That  the  Director  grant  to  the 
licensee  such  other  and  further  relief  as 
is  proper  in  the  circumstances. 

The  NRC  staff  has  reviewed  the 
licensee's  submittals.  This  review 
included  an  evaluation  of  the  codes 
which  compute  pipe  stresses  resulting 
from  the  facUity’s  response  to  an 
earthquake.  The  means  by  which  piping 
responses  are  <u)mbined  in  the  codes 
that  are  currently  a  basis  for  the  facility 
design  are  summarized  below: 

NUPIPESW 

This  code  combines  intramodal  ' 
responses  by  the  square  root  of  the  sum 
of  the  squares  (SR^)  and  combines 
intermodal  '  responses  by  SRSS  or  . 
absolute  sum  for  closely  spaced  modes. 

PSTRESS/Shock  3 

In  this  code  the  intramodal  responses 
are  calculated  by  adding  the  absolute 
value  of  the  responses  due  to  the 
vertical  earthquake  component  to  the 
root-mean-square  of  the  responses  due 
to  the  two  horizontal  earthquake 
components.  The  intermodal 
components  are  calculated  by  the  root- 
mean-square  method. 

PSTRESS/Shock  1 

One  of  four  versions  of  this  code  was 
reviewed.  In  this  version  the  largest 
modal  response  is  added  (absolute  sum) 
to  the  root-roean-square  value  of  all 
other  modal  responses.  Intramodal 
responses  due  to  multi-directional 
earthquake  excitation  were  not 
calculated  smce  the  code  only  produced 
responses  parallel  to  a  given  earthquake 
component  excitation. 


'  Modes  are  defined  as  d)mamic  piping 
deflections  at  a  given  frequency.  Intramodal 
responses  are  the  components  of  force,  moment  and 
deflection  within  a  mode,  intermodal  responses  are 
the  components  of  force,  moment  and  deflection  for 
all  modes. 


Because  this  code  is  not  equivalent  to 
current  practice,  the  NRC  staff 
requested  that  the  licensee  demonstrate 
the  conservatism  of  pipe  stress  as 
determined  by  this  code.  This  was  done 
by  reanalysis  of  certain  piping  systems 
using  currently  acceptable  methods. 

STRUDL-Shake 

This  code  combines  intramodal 
responses  by  absolute  sum  and  the 
intermodal  responses  by  SRSS. 

The  NRC  staff  has  determined  that  an 
algebraic  summation  of  responses  was 
not  incorporated  into  any  of  the  above 
listed  codes.  The  NRC  staff  has  further 
concluded  that  these  codes  provide  an 
acceptable  basis  for  the  facility  piping 
design. 

Modifications  of  two  piping  supports 
(H-51.  H-53)  for  the  containment  spray 
system  were  determined  to  be  necessary 
as  a  result  of  the  reanalysis.  The 
modifications  consisted  of  welding  two 
stiffners  to  each  support  base  plate  to 
reduce  the  base  plate  flexibility.  The 
modifications  were  completed  in 
accordance  with  the  Yankee 
Operational  Quality  Assurance  Program 
(YOQAD-lA)  and  are  acceptable. 

Based  on  the  NRC  staff* s  Safety 
Evaluation  dated  May  24, 1979,  the  staff 
finds  that,  in  accordance  with  the  Order 
of  March  13, 1979,  the  licensee  has 
reanalyzed  all  potentially  affected 
safety  systems  using  an  appropriate 
piping  analysis  which  does  not  combine 
loads  algebraically  and  has  made  those 
modifications  to  the  facility  piping 
systems  indicated  by  such  reanalysis  to 
be  necessary. 

The  licensee’s  answer  to  the  Order 
did  not  request  a  hearing.  The  New 
Hampshire  Legislative  Utility 
Consumers’  Council  petitioned  on  April 
2, 1979,  to  be  permitted  to  intervene  in 
any  proceeding  which  might  arise  from 
the  Show  Cause  Order,  but  did  not 
request  a  hearing.  No  other  person 
requested  a  hearing. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50,  it 
is  determined  that:  'The  public  health, 
interest  or  safety  does  not  require  the 
continued  shutdown  of  the  facility,  and 
it  is  hereby  ordered  that: 

Effective  this  date  the  Order  to  Show 
Cause  of  March  13, 1979,  and  the 
proceeding  thereon  are  terminated. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton,  Director, 

Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  TS-ITQSB  Filed  S-SI-TK  8:45  ami 
WLUNO  CODE  7$90-01-«l 
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[Docket  No.  50-298] 

Nebraska  Public  Power  District: 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-46,  issued  to 
Nebraska  Public  Power  District,  which 
revised  the  Technical  Specifications  for 
Operation  of  the  Cooper  Nuclear 
Station,  located  in  Nemaha  County, 
Nebraska.  The  amendment  is  effective 
as  of  the  date  of  its  issuance. 

The  amendment  revised  the  Technical 
Specifications  to  permit  operation  up  to 
1%  of  related  thermal  power  while 
performing  training  startups  with  the 
RHR  pumps  in  the  shutdown  cooling 
mode.  The  amendment  also  revised  the 
Technical  Specifications  to  include 
administrative  changes. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not'involve  a 
significant  hazards  consideration. 

'The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4),  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  November  29, 1978 
and  January  30, 1979,  (2)  Amendment 
No.  57  to  License  No.  DPR-46,  and  (3) 
the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Auburn  Public  Library,  118- 
15th  Street,  Auburn,  Nebraska  68305.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  23d  day 
of  May  1979. 


For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Operating  Reactars. 

Ooc  7S-17067  Hied  5-31-7S;  8:45  am] 

WLUNQ  CODE  7SeO-«1-M 


[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.,  et  al.; 
Granting  of  Relief  From  ASME  Section 
XI  InservIce  Inspection  and  Testing 
Requirements 

'The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  “Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components’’  to  Northeast 
Nuclear  Energy  Company.  The  relief 
relates  to  the  inservice  inspection  and 
testing  program  for  the  Millstone 
Nuclear  Power  Station,  Unit  No.  2  (the 
facility]  located  in  Waterford, 
Connecticut.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission’s  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

Relief  is  granted,  on  an  interim  basis, 
pending  completion  of  a  more  detailed 
review,  from  compliance  with  certain 
inservice  inspection  and  testing 
requirements  determined  to  be 
impractical  for  the  facility  because 
compliance  would  result  in  hardships 
and  unusual  difficulties  without  a 
compensating  increase  in  the  the  level 
or  quality  of  safety. 

’The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
relief.  Prior  public  notice  of  this  action 
was  not  required  since  the  granting  of 
this  relief  from  ASME  Code 
requirements  does  not  involve  a 
si^iificant  hazards  consideration 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  signiffcant  environmental  impact 
and  that  pursuant  to  10  CFR  §  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  proposed 


Technical  Specifications  dated  October 
26, 1978,  (2)  the  program  description  and 
request  for  relief  dated  January  25, 1979, 
and  (3)  the  Commission’s  letter  to  the 
licensee  dated  May  11, 1979. 

'These  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Route 
156,  Waterford,  Connecticut.  A  copy  of 
item  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

(FR  Doc.  7»-1708e  Filed  S-31-7S;  S:4S  un) 

BILLMQ  CODE  7S90-01-M 


[Docket  No.  50-277  and  50-278] 

Philadelphia  Electric  Co.  et  al.; 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Amendment  Nos.  53  and  53  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56  to  Philadelphia  Electric 
Company,  Public  Service  Electric  &  Gas 
Company.  Delmarva  Power  &  Light 
Company,  and  Atlantic  City  Electric 
Company,  (the  licensees),  which  revised 
the  licenses  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3  (the  facilities],  located  in  York 
County.  Pennsylvania.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  add  a  license 
condition  relating  to  the  completion  of 
facility  modifications  to  improve  the  fire 
protection  program. 

The  licensee’s  submittals  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energe  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  the 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
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result  in  any  significant  environmental 
impact  and  that  pursuant  4o  10  CFR 
S51.5(d)(4],  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coniwction  with 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittals 
dated  October  21. 1976,  April  14. 1977. 
August  12. 1977,  September  15. 1977, 
February  22, 197a  August  11, 1978  and 
December  20, 1978,  (2)  Amendment  Nos. 
53  and  53  to  Licenses  Nos.  DPR-44  and 
DPR-56  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W.,  Washington. 
D.C.  and  at  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania.  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania.  A  single  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Conimission. 
Thomas  A.  IppoUto, 

Chief,  Opemting  Reactors  Branch  No.  3. 
Division  of  Operating  Reactors. 

|FR.  Doc.  TB-lTon  FUed  S-n-ni:  S;45  am| 

MLLINO  CODE  7S90-01-W 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Invitation  for  Comments  on 
Administration  of  the  Empioyee 
Retirement  Income  Security  Act 
(ERISA) 

Reorganization  Plan  No.  4  of  1978 
changed  the  jurisdictions  of  the 
Departments  of  Labor  and  Treasury  for 
administration  of  ERISA  to  significantly 
reduce  the  overlapping  and  dual 
jurisdictional  authorities  of  the  two 
agencies. 

The  Plan  also  requires  the  President  to 
submit  to  the  Congress,  by  January  31, 
1980,  .  .  an  evaluation  of  the  extent  to 

which  this  Reorganization  Plan  has 
alleviated  the  problems  associated  with 
the  present  administrative  structure 
under  ERISA,  accompanied  by  specific 
legislative  recommendations  for  a  long¬ 
term  administrative  structure  under 
ERISA.” 

The  Office  of  Management  and  Budget 
(OM6)  is  conducting  a  study  to  meet  this 
requirement.  As  a  part  of  that  effort. 
0^^  invites  written  comments  from 


interested  parties  concerning  (1) 
changes  noted  in  the  administration  of 
ERISA  as  a  result  of  Reorganization 
Plan  No.  4,  and  (2)  specific  proposals  for 
organizational  changes  to  improve  the 
long-term  administrative  structure  of 
ERISA,  with  explanatory  rationale. 

Comments  should  be  submitted  no 
later  than  July  15, 1979,  to  John  L 
McGruder,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  726  Jackson  Place,  NW.. 
Washington,  D.C.  20503. 

Harrison  Wellford, 

Executive  Associate  Director  for 
Reorganization  and  Management. 

(FR  Doc.  76-16993  Filed  S-31-79: 8:45  aa] 

BHXmO  CODE  S110-01-M 


.  OHIO  RIVER  BASIN  COMMISSION 

Availability  of  Adopted  Regional  Plan 
Summary:  The  Ohio  River  Basin;  the 
Regional  Water  and  Land  Resources 
Plan  and  Environmental  Impact 
Statement 

Pursuant  to  Section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(PL  89-80),  the  Ohio  River  Basin 
Commission  has  adopted  a  document 
summarizing  the  Comprehensive 
Coordinated  Joint  Plan  for  the  Ohio 
River  Basin  entitled,  “The  Ohio  River 
Basin — The  Regional  Water  and  Land 
Resources  I^an  and  Environmental. 
Economic,  and  Social  Impact 
Statements”  for  transmittal  to  the 
President  and  the  Congress  through  the 
Water  Resources  Cnimcil. 

Copies  are  available  on  request  from 
the  Ohio  River  Basin  Commission,  36  E. 
Fourth  Street,  Cincinnati.  Ohio  45202. 
Fred  J.  Knunboltz, 

Chairman. 

[FR  Doc.  79-17090  Filed  5-81-79: 8:45  amj 
BILUNQ  CODE  M10-01-M 


POSTAL  SERVICE 

Privacy  of  Information;  New  System  of 
Records 

AGENCY:  U.S.  Postal  Service. 

ACTION:  Final  Notice  of  a  New  System  of 
Records. 

SUMMARY:  This  document  makes  final  a 
previously  published  notice  of 
establishment  of  a  new  system  of 
records.  The  new  system  is  USPS 
120.180,  Personnel  Records — Skills  Bank 
(Human  Resources  Records).  The 
records  in  this  system  will  relate  to  job 
placement  and  career  planning  for 
Postal  Service  employees.  The  new 
system  will  be  used  by  the  Postal 


Service  to  place  employees  in  new 
positions:  to  assist  in  career  planning 
and  trailing  in  general;  and  to  provide 
statistics  for  management  of  personnel 
It  is  expected  that  the  new  system  will 
be  of  particular  use  in  implementing  the 
Postal  Career  Executive  ^rvice 
program,  a  new  employment  program  for 
high-level  postal  employees. 

EFFECTIVE  DATE:  June  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leroy  Hinton.  (202)  245-556a 
SUPPtAMENTARY  INFORMATION:  On  /^ril 
19, 1979,  the  Postal  Service  published  for 
comment  in  the  Federal  Register  (44  FR 
23396)  a  proposal  to  establish  USPS 
120.180,  Personnel  Records — Skills  Bank 
(Human  Resources  Records).  No 
comments  were  received  on  the 
proposed  new  system  ot  records. 
Accordingly,  after  a  review  of  the 
proposed  text,  the  Postal  Service  has 
determined  to  give  final  notice  of  the 
establishment  of  the  new  system  of 
records.  Tlie  complete  description  of  the 
new  system  of  records  appears  below. 

W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 

USPS  120.180 
SYSTEM  NAME: 

Personnel  Records — Skills  Bank 
(Human  Resorces  Records).  120.180 

SYSTEM  location: 

Maintained  by  various  postal  facilities 
^as  determined  by  management 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

USPS  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Empoyee  name,  social  security 
number,  address,  job  position,  sex, 
educational  back^ound,  work  history, 
salary  history,  skills,  licences,  language, 
career  preferences,  geographical 
preferences,  special  achievements,  merit 
awards,  project  assignments,  benefits, 
and  other  personal  information.  (The 
various  systems  in  existence  may 
contain  more  or  less  information  than 
specified  herein.) 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM; 

Public  Law  92-281,  39  USC  401, 1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Used  by  USPS  management 
to  place  employees  in  new  positions, 
and  to  assist  in  career  planning  and 
training  in  general;  also  used  by 
management  to  provide  statistics  for 
management  of  personnel. 
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Use — 1.  May  be  disclosed  to  the 
Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collecttve  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Preprinted  forms,  magnetic  tape  and 
disk  files,  computer  reports,  and 
microfiche. 

RETRIEVABtUTV: 

Name  and  social  security  number. 

safeguards: 

Locked  frle  cabinets,  controlled 
access,  computer  password 
authentication,  magnetic  tape  library, 
physical  security. 

RETENTION  AND  DISPOSAL: 

Paper  records  will  be  destroyed  one 
year  after  information  is  successfully 
entered  into  the  system  by  shredding  or 
burning.  Individual  names  will  be 
deleted  from  the  system  during  periodic 
updates. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
such  a  system  exists  at  their  place  of 
employment  or  whether  information 
about  them  is  maintained  in  this  system 
of  records  should  address  inquiries  to 
the  head  of  the  facility  where  employed. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager. 
Inquiries  should  contain  full  name, 
social  security  number,  and  place  of 
employment. 


RECORD  ACCESS  PROCEDURES: 

See  Notification  Procedures  above. 

CONTESTINO  RECORD  procedures: 

See  Notification  Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
employee,  and  USPS  personnel  forms. 

(FR  Doc.  79-171M  FOed  S-Sl-Tk  a:46  aal 
BHJJNQ  CODE  7710-12-M 


RAILWAY  ASSOCIATION 
{Docket  211-21] 

Consolidated  Rail  Corp.;  Application 
for  a  Loan 

Subsection  (h)  of  Section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C.  section  721) 
(the  Act],  authorizes  the  United  States 
Railway  Association  (Association)  to 
enter  into  loan  agreements  with  the 
Consolidated  Rail  Corporation  (Conrail), 
the  National  Railroad  Passenger 
Corporation,  and  any  profitable  railroad 
to  which  rail  properties  are  transfered  or 
conveyed  pursuant  to  Section  303(b)(1) 
of  the  Act  under  conditions  and  for 
purposes  set  forth  in  this  Subsection. 
Subsection  (b)  of  Section  211  requires 
that  the  Association  publish  notice  of 
the  receipt  of  any  applicaticm  thereunder 
in  the  Federal  Register  and  afford 
interested  parties  an  opportunity  to 
comment  thereon. 

On  September  28, 1977,  the  Board  of 
Directors  of  the  Association  approved 
$4,164,403.00  and  $4,077,000.00  in 
response  to  the  request  of  Conrail  for 
section  211(h)  loans  for  suppliers  and 
shippers  claims,  respectively,  of  the 
Penn  Central  Transportation  Company 
estate.  Conrail  has  hot  borrowed  the  ^11 
amount  of  these  approved  funds. 

On  May  23, 1979,  Conrail  submitted  a 
new  Borrowing  Application  (Borrowing 
Application)  requesting  (1)  $1,474,742.27 
of  the  funds  approved  for  suppliers  and 
$25,465.26  of  the  funds  approved  for 
shippers  on  September  28, 1977  and  (2) 
uncommitted  section  211(h)  funds  of 
$499,792.47.  Conrail  states  that  it  will 
use  these  funds  to  pay  federal 
employers’  liability  act  claims  of  $2 
million  of  the  Penn  Central 
Transportation  Company. 

The  Borrowing  Application  includes 
the  certification  and  exhibits  required 
by  the  Loan  Procedures. 

Interested  parties  are  invited  to 
sutnnit  written  comments  relevant  to 
this  application.  Any  such  submissions 
must  identify,  by  its  Docket  No.,  the 
application  to  which  it  relates,  and  must 
be  filed  with  the  Office  of  General 


Counsel,  United  States  Railway 
Association,  955  L’Enfant  Plaza  North. 
S.W.,  Washington,  D.C  20595,  on  or 
before  June  11. 1979,  to  enable  timely 
consideration  by  USRA.  TTie  dodcet 
containing  the  original  application  shall 
be  available  for  public  inspection  at  that  w- 
address  Monday  through  Friday 
(holidays  excepted)  between  8:30  a.m. 
and  5:00  p.m. 

Dated  at  Washington,  D.C.  this  29th  day  of 
May.  1979. 

Peter  ).  Gallagher, 

Assistant  Secretary,  United  States  Railway 
Association, 

fFR  Doc.  7B-17026  Filed  6.ai-79;  S46  am) 

BIUJNQ  CODE  SSdO-ai-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

(PubNc  Notice  666;  Delegation  of  Authority 
No.  144] 

Redelegation  of  Personnel  Authorities 
Relating  to  the  Senior  Executive 
Service  (SES) 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  State,  including  section  4 
of  the  Act  of  May  26. 1949,  (63  Stat  111: 
22  U.S.C.  2658,  as  amended]  I  hereby 
redelegate  the  following  functions. 

These  functions  are  delegated  to  me 
under  the  Memorandum  for  Heads  of 
Departments  and  Agencies  dated  April 
10. 19^,  from  the  Director  of  the  Office 
of  Personnel  Management,  as  governed 
by  92  Stat.  1177,  Pub.  L  95-454,  Title  IV. 
section  414  (hereinafter  referred  to  as 
the  Memorandum).  I  have  accepted 
these  authorities  in  an  Executive 
Personnel  Delegation  Performance 
Agreement  (hereinafter  referred  to  as 
the  Agreement). 

L  To  the  Deputy  Secretary  of  State, 
the  function  of  approving  non- 
managerial  qualifications  of  additional 
or  new  non-career  appointees  to 
positions  designated  for  the  Senior 
Executive  Service  (SES). 

2.  To  the  Under  Secretary  of  State  for 
Management,  those  functions  with 
respect  to  additional  or  new  super-grade 
level  positions  within  the  ceiling 
approved  by  the  Office  of  Personnel 
Management  (OPM)  for  Senior 
Executive  Service  positions  in  the  , 
Department  of  State  which  may  not  be 
redelegated  below  the  Under  Secretary 
or  equivalent  level  under  the 
Memorandum  and  Agreement. 

3.  To  the  Director  General  of  the 
Foreign  Service  and  Director  of 

-  Personnel,  those  functions  under  the 
Memorandum  and  Agreement  which 
relate  to  the  final  classification. 
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recruitment  and  appointing  authority 
responsibilities,  redelegation  of  this 
authority  must  be  approved  by  the 
Director,  Office  of  Personnel 
Management 

4.  l^is  Delegation  of  Authority  is 
effective  immediately. 

Dated:  May  16, 1979. 

Cynu  R.  Vance, 

Secretary  of  State. 

[FR  Doc  7»-ieee9  Hied  S-31-79;  S:4S  am] 

BILUNQ  COOC  4710-15-M 


[CM-8/202] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea, 
Meeting 

The  working  group  on 
radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS),  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  1:30  p.m.  on 
June  21, 1979,  in  Room  8442  of  the 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-first  Session  of  the 
Subcommittee  on  Radio¬ 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  in  January,  1980.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

— survival  craft  radio  equipment, 

— operational  requirements  for  future 
EPIRBs, 

— operational  standards  for  shipboard 
radio  equipment. 

— maritime  distress  system. 

Requests  for  further  information 
should  be  directed  to  Lieutenant  R.  F. 
Carlson,  U.S.  Coast  Guard  (G-MTM/74), 
Washington,  D.C.  20590,  telephone  (202) 
426-1345. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Dated:  May  23, 1979. 

John  Lloyd,  HI, 

Acting  Director,  Office  of  Maritime  Affairs. 

|FR  Doc.  7»-170n  FUed  5-31-7B;  8:45  am] 

BHJJNQ  CODE  4710-01-41 


DEPARTMENT  OF  THE  TREASURY 

Privacy  Act  of  1974;  Proposed  Revised 
System  of  Records 

agency:  Office  of  the  Secretary, 
Department  of  the  Treasury. 


action:  Proposed  Revised  System  of 
Records. _ 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C. 

552a).  the  Department  of  the  Treasury 
gives  notice  of  the  proposed  revised 
system  of  records  entitled.  Treasury 
Emergency  Preparedness  Information 
Program  (Treasury/OS  00.053). 

A  revised  system  report  was  filed 
with  the  Office  of  Management  and 
Budget,  the  Speaker  of  the  House  and 
the  President  of  the  Senate.  The  Office 
of  Management  and  Budget  has  been 
asked  to  waive  the  advance  notice 
requirement. 

DATES:  Comments  must  be  received  on 
or  before  July  3, 1979.  This  system  will 
become  effective  on  July  3, 1979  if  no 
public  comments  are  received  and  the 
Office  of  Management  and  Budget  grant 
the  60  day  waiver. 

ADDRESSES:  Director,  Preparedness  and 
Physical  Security  Division,  732 
Washington  Building,  1435  G  Street, 

NW.,  c/o  Main  Treasury,  Washington, 
D.C.  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mf.  Robert  A.  Merchant,  Director, 
Preparedness  and  Physical  Security 
Division,  732  Washington  Building,  1435 
G  Street,  NW.,  c/o  Main  Treasury, 
Washington,  D.C.  20220. 

Dated:  May  23, 1979. 

Walter  J.  McDonald, 

Acting  Assistant  Secretary  (Administration). 

TREASURY/OS  00.053 
SYSTEM  name: 

Treasury  Emergency  Preparedness 
Information  Program — ^Treasury/OS. 

SYSTEM  location: 

Preparedness  and  Physical  Security 
Division  (PPSD),  Room  732  Washington 
Building,  1435  G  Street,  NW.,  c/o  Main 
Treasury,  Washington,  D.C.  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Treasury  Emergency  Executive 
Team  Members  (Teams  Alpha,  Bravo 
and  Charlie),  (2)  Key  Treasury 
Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Emergency  Executive  Team 
Member  Lists  (by  Office  of  the  Secretary 
and  by  Treasury  Bureau  listing);  Name, 
Position  Title,  Office/Agency.  (2)  Key 
Treasury  Personnel  Alert  Notification 
Lists;  Name,  Telephone  Numbers  (Office 
and  Home),  Office/Agency.  (3) 
Information  by  individual  application 
for  Permanent  Badge  for  FPA  Special 


Facility;  Name,  Date  of  Birth,  Physical 
Identification. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Treasury  Emergency  Planning  Circular 
(ETC)  No.  2  (Rev.)  March  14, 1973;  Office 
of  Emergency  Preparedness  (OEP) 
Circular  9100.2,  April  12, 1972;  Executive 
Order  11490;  Request  for  Permanent 
Badge  for  FPA  Special  Facility,  General 
Services  Administration  (GSA)  Form 
9033  (Rev.)  August  1975,  Federal 
Preparedness  Agency  (WVOO)  Order 
604.1  dated  August  15, 1975. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Emergency  Executive  Team  Lists: 
Assigns  key  Treasury  personnel  (who 
are  essential  to  the  performance  of 
essential  emergency  functions)  to  Teams 
Alpha.  Bravo  and  Charlie.  See  EPC  No. 

2.  Forms  the  basis  for  issuance  of  FPA 
Special  Facility  Badges.  Forms  the  basis 
for  the  personnel  on  the  Alert 
Notification  Lists  who  are  to  be  notified 
during  an  emergency  situation  and  when 
Civil  Readiness  Levels  are  established 
or  changed.  See  Department  of  the 
Treasury  Directives  Manual,  Chapter 
10-05.  (2)  Key  Treasury  Personnel  Alert 
Notification  Lists:  Used  by  Treasury 
Telecommunications  Center  personnel 
and  Emergency  Planning  officials  in 
alerting  key  Treasury  personnel  and 
Emergency  Executive  Team  Members 
during  an  emergency  and  the  setting  of 
Civil  Readiness  Levels.  (3)  FPA  Special 
Facility  Badge:  Permits  admission  to 
Federal  Preparedness  Agency  (FPA/ 
GSA  Special  Facility,  which  is  the 
emergency  operating  facility  to  which 
Team  Bravo  members  are  assigned.  (4) 
For  additional  routine  uses  see 
Appendix  AA. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEMS: 

storage: 

(1)  magnetic  tapes,  pimch  cards  and 
reports.  Emergency  Executive  Team 
Lists  and  Alert  Notification  Lists:  Master 
copies  maintained  in  P&PSD  office. 
Copies  are  prepositioned  within  the 
Office  of  the  Secretary, 
Telecommunications  Center.  Treasury 
Emergency  Operating  Facilities  (TARS 
and  FPA/GSA/SF).  (2)  Request  for 
permanent  badge  for  l^A  Special 
Facility:  original  filed  within  Federal 
Preparedness  Agency  (FPA/GSA).  Copy 
filed  in  P&PSD  office. 

RETRIEV  ability: 

All  mentioned  records  are  indexed  by 
name. 
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SAFCOUAROS: 

Treasury  Master  Records  are  stored  in 
lockable  cabinets  or  secure  rooms; 
access  is  limited  to  officials  who  have  a 
need  for  the  information;  employees  are 
trained  to  make  only  authorized 
disclosures. 

RETENTION  AND  DISPOSAL: 

(1)  Emergency  Executive  Team 
Member  List,  and  (2)  Key  Treasury 
Personnel  Alert  Notification  Lists  are 
updated  upon  resignation,  retirement  or 
transfer  of  assigned  employee.  Obsolete 
lists  are  destroyed  by  shredding  or 
erasure.  (3)  Ba^es  are  retrieved  and 
returned  to  FPA  for  accountability  and 
destruction  when  employee  no  longer 
has  ofilcial  need  for  pass. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Preparedness  and  Physical 
Security  Division,  Room  732  Washington 
Building,  1435  G  Street,  NW^,  c/o  Main 
Treasury,  Washington,  D.C.  20220. 

NOTinCATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought,  and  (3) 
Provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  informationj. 

RECORD  ACCESS  PROCEDURES: 

The  Departmental  Disclosure  Office, 
Room  1322, 1500  Pennsylvania  Avenue, 
NW..  Washington,  D.C  20220. 

CONTESTING  RECORD  PROCEDURES: 

Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  these  records  was 
provided  by  or  verified  by  the  subject  of 
the  record,  employers,  co-workers. 

|FR  Doc.  79-16000  nfed  S-n-79;  8:4S  am) 

BILUNQ  CODE  401S-2S-M 


VETERANS  ADMINISTRATION 

Indiantown  Gap  National  Cemetery, 
Pennsylvania;  Availability  of  Rnal 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  “Final  Environmental 
Impact  Statement,  Proposed  National 
Cemetery,  Indiantown  Gap, 
Pennsylvania”  dated  April  1979,  has 
been  prepared  as  required  by  the 
National  Environmental  Policy  Act  of 
1969. 


The  proposed  676  acre  cemetery  site 
is  located  on  the  south  perimeter  of  the 
Fort  Indiantown  Gap  Military 
Reservation  in  Lebanon  County.  22 
miles  northeast  of  Harrisburg, 
Pennsylvania.  The  development  will  ■ 
provide  approximately  313,000 
gravesites,  12,000  columbaria  spaces,  an 
administration  building,  maintenance 
complex,  memorial  center,  committal 
service  buildings  and  other  associated 
cemetery  facilities.  Projected  opening 
date  for  the  cemetery  is  late  1982. 
Interment  projections  indicate  a  grave 
usage  of  approximately  24%  by  the  end 
of  the  year  2000. 

This  final  statement  discusses  the 
environmental  impact  of  the  proposed 
development.  The  document  is  being 
placed  for  public  examination  in  the 
Veterans  Administration  office  in 
Washington.  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may  do 
so  at  the  following  office:  Mr.  Willard 
Sitter,  Director,  Environmental  Affairs 
Office  (004 A),  Room  1018,  Veterans 
Administration,  810  Vermont  Avenue, 
N.W.,  Washington,  D,C.,  (202-38^2526). 

Single  copies  of  the  Final  Statement 
may  be  obtained  on  request  to:  Director, 
Environmental  Affairs  Office  (004A), 
Veterans  Administration,  810  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20420. 

Dated:  May  24. 1979.  , 

By  direction  of  the  Administrator. 

Maury  S.  CraOe,  Jr., 

Assistant  Deputy  Administrator  for  Financioi 
Management  and  Construction. 

|FR  Doc.  79-17025  Filed  5-31-79;  8:45  ami 
BIUJNG  CODE  ISSO-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  241,  Ride  19. 62nd  Revised 
Exemption  No.  90] 

Aberdeen  &  Rockflsh  Railroad  Co.,  et 
al.;  Exemption  Under  Mandatory  Car 
Service  Rules 

It  appearing.  That  the  railroads 
named  below  own  numerous  50-ft.  plain 
box  cars;  that  under  present  conditions 
there  are,  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle:  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 


Rule  19,  50-ft  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-A,  issued  by  W.  |, 

Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM,” 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules,  1,  2(a),  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 
Report  Marks:  AR 

Bath  and  Hammondsport  Railroad  Company 
Reporting  Marks;  BH 

Camino,  Placerville  &  Lake  Tahoe  Railroad 
Company  Reporting  Marks:  CPLT 
City  of  Prineville  Reporting  Marks:  COP 
Duluth,  Missabe  and  Iron  Range  Railway 
Company  reporting  Marks:  DMIR 
East  Camden  ft  Highland  Railroad  Company 
Reporting  Marks:  EACH 
Genessee  and  Wyoming  Railway  Company 
Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 
Reporting  Marks:  GRN 
The  Hutchinson  and  Northern  Railway 
Company  Reporting  Marks:  HN 
Indiana  Eastern  Railroad  and  Transportation. 
Inc. '  d.b.a  The  Ifoosier  Connection 
Reporting  Marks:  HOSC 
Lake  Superior  ft  Ishpeming  Railroad  ^ 
Company  Reporting  Marks:  LSI 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC 
Louisiana  Midland  Railway  Company 
Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 
Reporting  Marks:  LW 

Louisville,  New  Albany  ft  Corydon  Railroad 
Company  Reporting  Marks:  LNAC 
Manufacturers  Railway  Company  Reporting 
Marks:  MRS 

Middletown  and  New  Jersey  Railway 
Company.  Inc.  Reporting  Marks:  MN) 
Missouri-Kansas-Texas  Railroad  company 
Reporting  Marks:  MKT-BKTY 
New  Orleans  Public  Belt  Railroad  Reporting 
Maries:  NOffi 

Pearl  River  Valley  Railroad  Company 
Reporting  Marks:  PRV 
Peninsula  Terminal  Company  Reporting 
Marks:  FT 

Raritan  River  Rail  Road  Company  Reporting 
Marks:  RR 

Sacramento  Northern  Railway  Reporting 
Marks:  SN 

St.  Lawrence  Railroad  Reporting  Marks:  NSL 
Savannah  State  Docks  Railroad  Company 
Reporting  Marks:  SSDK 
Sierra  Railimd  Company  Reporting  Marks: 
SERA 

Terminal  Railway,  Alabama  State  Docks 
Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 
Reporting  Marks:  TM 
Tidewater  Southern  Railway  Company 
Reporting  Marks:  TS 

Toledo,  Peoria  ft  Western  Railroad  Company 
Reporting  Marks:  TPW 
Vermont  Railway,  Inc.  Reporting  Marks:  VTR 
WCTU  Railway  Company  Reporting  Marks: 
WCTR 

Youngstown  ft  Southern  Railway  Company 
Reporting  Maries:  YS 


'  Addition. 
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Yreka  Western  Railroad  Company  Reporting 
Marks:  YW 

Effective  May  15. 1979,  and  continuing  in 
effect  until  further  order  of  this  Commission. 

Issued  at  Washington,  D.C.,  May  11. 1979. 
Interstate  Commerce  Commission. 

)oeI  E.  Bums, 

Agent. 

FR  Doc  79-17101  Hied  5-31-79;  8:45  am) 

MLUNQ  CODE  7035-Ot-M 


[Ex  Parte  No.  361] 

Exemption  of  Certain  Designated 
Operators  From  Section  11343 
(Formerly  Section  5(2)  of  the  Interstate 
Commerce  Act) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. _ 

summary:  The  Interstate  Commerce 
Commission  exempts  companies 
operating  exclusively  as  Designated 
Operators  under  section  304(d)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
from  the  requirements  of  49  U.S.C.  11343 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act).  In  addition,  officers  and 
directors  of  these  companies  are 
exempted  from  the  provisions  of  49 
U.S.C.  11322(a)  (formerly  section  20a(12) 
of  the  Interstate  Commerce  Act). 

DATES:  June  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg,  (202)  275-7546. 

SUPPLEMENTARY  INFORMATION:  By  notice 
of  proposed  rulemaking  in  Ex  Parte  No. 
361,  Exemption  of  certain  Designated 
Operators  from  section  11343  (formerly 
section  5(2)  of  the  Interstate  Commerce 
Act),  published  in  the  Federal  Register 
on  January  17, 1979,  at  44  FR  3531,  we 
instituted  this  proceeding  on  our  own 
motion  and  invited  interested  parties  to 
comment  on  the  proposed  exemption. 
Comments  in  support  of  the  proposed 
rulemaking  were  received  from  the 
Hillsdale  County  Railway  Company,  Inc. 
(Hillsdale),  The  Virginia  and  Maryland 
Railroad  Company,  and  the  Maryland 
and  Delaware  Railroad  Company. 
Comments  in  opposition  to  the  proposed 
rulemaking  were  filed  by  Mr.  John  W. 
McGinness  on  behalf  of  the  Illinois 
Legislative  Board  of  the  United 
Transportation  Union. 

Rail  Exemption  Authority.  49  U.S.C. 
10505  specifically  provides  that  in  any 
matter  related  to  a  rail  carrier  subject  to 
our  jurisdiction,  this  Commission  has 
jurisdiction  to  exempt  from  our 
regulation  a  class  of  persons,  or  a 
transaction  or  service  “because  of  the 
limited  scope  of  the  transaction  or 


service",  when  we  Bnd  that  such 
regulation: 

(1)  Is  not  necessary  to  carry  out  the 
transportation  policy  of  section  10101 

(2)  Would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or 
interstate  and  foreign  commerce;  and 

(3)  Would  serve  little  or  no  useful 
public  purpose. 

In  Ex  Parte  No.  346,  Rail  General 
Exemption  Authority,  served  May  31, 
1978,  we  decided  that  rules  to  implement 
the  provisions  of  the  rail  exemption 
authority  were  not  needed.  Section 
10505  provides  adequate  substantive 
and  procedural  requirements  under 
which  exemptions  may  be  granted  or 
revoked. 

Exemption  of  Designated  Operators 

The  issue  presented  here  is  whether 
we  should  subject  companies  operating 
exclusively  as  “Designated  Operators” 
to  the  requirements  of  49  U.S.C.  11343 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act)  in  transactions  between 
themselves,  and  the  requirements  of  49 
U.S.C.  11322(a)  (formerly  section  20a(12) 
of  the  act).  We  Bnd  that  these 
exemptions  are  appropriate,  for  reasons 
discussed  below. 

The  term  “Designated  Operator” 
refers  to  any  company  conducting 
operations  pursuant  to  section  304(d)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (3R  Act)  (45  U.S.C.  744),  as 
amended  by  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976,  Pub. 
L.  94-210  (45  U.S.a  801).  In  the  3R  Act. 
Congress  directed  the  maintenance  of 
adequate  and  efficient  rail  services  in 
the  Northeast.  Under  this  Act,  the 
United  States  Railway  Association 
(USRA)  determined  which  of  the 
bankrupt  carriers'  lines  should  be 
continued  by  Conrail  as  part  of  the  Final 
System  Plan.  Those  lines  not  included  in 
the  Final  System  Plan  were  subject  to 
automatic  ^scontinuance  or 
abandonment.  However,  service  over 
those  lines  could  be  retained  under 
section  304(d)  of  the  3R  Act,  of  a 
subsidizer  guaranteed  payment  of  any 
difference  between  the  attributable 
revenues  and  avoidable  costs,  together 
with  a  reasonable  management  fee,  to  a 
Designated  Operator. 

In  implementing  the  3R  Act,  we 
concluded  that  operators  designated 
under  section  304(d)  need  not  obtain  a 
certiffcate  of  public  convenience  and 
necessity  under  section  1(18)  of  the 
Interstate  Commerce  Act  (recodified  at 
49  U.S.C.  10901)  in  order  to  conduct  the 
designated  operations.  Instead,  we 
established  a  procedure  for  issuing  a 
“Certificate  of  Designated  Operator” 


authorizing  the  operations.  See  Notice 
titled  Information  Concerning  the 
Implementation  of  Section  304(c)  and  (d) 
of  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  744),  as  Amended  by  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  P.L.  94-210(45 
U.S.C.  801),  Enacted  February  15, 1976,_ 
(Continuation  of  Rail  Service  Under 
Subsidy  by  Designated  Operator), 
served  March  8, 1976,  and  published  at 
41  FR  10,526  (1976).  We  stated  in  that 
notice  that: 

Although  the  Designated  Operator  will  not 
be  required  to  seek  and  obtain  authority  from 
the  Commission  pursuant  to  section  la  and 
1(18)  of  the  Act  as  amended,  for  either 
commencement  or  termination  of  operations, 
the  Designated  Operator  will  be  subject  to  all 
other  provisions  of  the  Act  as  amended,  as  a 
common  carrier  by  railroad. 

Scope  of  the  Exemption 

Several  comments  presented 
questions  related  to  the  scope  of  the 
proposed  exemption.  A  major  concern  is 
whether  companies  operating 
exclusively  as  Designated  Operators 
must  seek  Commission  approval  of 
section  11343  transaction  with  carriers 
not  operating  exclusively  as  Designated 
Operators.  We  emphasize  that  the 
exemption  does  not  reach,  and  prior 
Commission  approval  is  required  for,  all 
section  11343  transactions  between 
companies  operating  exclusively  as 
Designated  Operators  and  any  other 
carrier  or  carriers  subject  to  our 
jurisdiction.  This  incudes  transactions 
between  (a)  a  company  operating 
exclusively  as  a  Designated  Operator 
and  (b)  a  motor  carrier,  water  carrier,  or 
a  rail  carrier  holding  a  certificate  of 
public  convenience  and  necessity  under 
49  U.S.C.  10901  (formerly  section  1(18)  of 
the  act)  (including  a  Designated 
Operator  which  does  not  operate 
exclusively  as  a  Designated  Operator). 
Accordingly,  a  company  operating 
exclusively  as  a  Designated  Operator 
may  not  extend  its  lines  by  means  of  a 
trackage  right  or  purchase  agreement 
with  any  carrier  not  operating 
exclusively  as  a  Designated  Operator, 
nor  engage  in  any  other  section  11343 
transaction  with  these  companies, 
without  our  prior  approval.  * 


‘Thus,  the  general «xemption  would  not  apply  to 
the  transaction  described  by  Hillsdale  in  its 
comments.  Hillsdale  refers  to  the  application  in 
Finance  Docket  No.  287ia  in  which  Designated 
Operator  Lenawee  County  Railroad  CtHupany,  Inc. 
(Lenawee)  sought  approval  to  acquire  a  3.2  mile 
portion  of  track  from  the  Detroit  Toledo  and 
Ironton  Railroad  Company  (DTai).  That  applicaton 
consisted  of  more  than  80  pages  (with  20  copies  to 
meet  notice  and  distribution  requirements),  and 
took  several  weeks  to  prepare.  Hillsdale  argues  that 
the  excessive  amount  of  t^e  and  money  expended 
to  meet  the  requirements  of  a  section  11343 

Footnotes  continued  on  next  page 
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In  short,  the  proposed  exemption 
embraces  all  section  11343  transactions, 
including  control  of  more  than  one 
carrier,  die  purchase  of  the  property  of 
another  carrier,  the  acquisition  of 
trackage  rights,  merger,  etc.,  provided 
each  carrier  to  the  transaction  operates 
exclusively  as  a  Designated  Operator. 

Companies  operating  exclusively  as 
Designated  Operators  are  generally 
small  tinancially,  and  have  no  major 
impact  singly  or  in  combination,  on  the 
competitive  situation  of  other  common 
carriers  by  railroad.  In  addition,  the 
terms  of  the  operating  agreement  with 
the  subsidizer  dictate  the  operations  of 
the  Designated  Operator.  Moreover, 
these  companies  preserve  a  service 
which  would  otherwise  by  discontinued. 
Accordingly,  the  time,  expense,  and 
effort  required  to  prepare  and  process  a 
section  11343  application  constitute  an 
undue  burden  on  these  Designated 
Operators,  and  the  administrative 
paperwork  serves  litde  useful  purpose. 

49  U.S.C.  11322(a)  prohibits  a  person 
from  holding  the  position  of  officer  or 
director  of  more  than  one  carrier 
without  Commission  authorization.  Our 
regulations  provide,  at  49  C.F.R.  1112.9, 
that  no  authority  is  needed  to  hold  the 
position  of  oHicer  or  director  of  more 
than  one  carrier  when  the  carriers 
involved  are  commonly  controlled 
“pursuant  to  approval  and  authority  of 
the  Commission  granted  under  section  5 
of  the  act”  (now  section  11343).  We  have 
considered  whether  the  exemption  of 
companies  operating  exclusively  as 
Designated  Operators  from  the 
requirements  of  section  11343  should  or 
would  serve  to  exempt  those  companies 
from  the  requirement  of  obtaining 
authority  under  section  11322(a)  as  well 
We  condude  that,  for  the  same  reasons 
that  exemption  of  Designated  Operators 
from  section  11343  is  warranted, 
exemption  from  section  11322(a)  is 
appropriate. 

Mr.  McGinness  urges  against  adoption 
of  the  exemptions  here,  arguing  that  the 
applications  serve  an  important 
.  informational  function.  In  support,  he 
cites  a  judicial  review  of  an  i.C.C.  action 
involving  a  “short-line”  operator  seeking 
Designated  Operator  status.  No.  78-1129 
(7th  Cir.),  Chicago  &  Western  Indiana 
Railroad  Company  v.  I.C.C.  The 
litigation  allegedly  revealed 
interrelationships  with  LC.C.  personnel. 


Footnotes  continued  from  last  page 
applicatioo  an  unduly  burdensome  in  the  context  of 
that  transaction.  Although  this  type  of  transaction  is 
not  within  the  scope  of  the  general  exemption 
proposed  here,  since  DTftl  does  not  operate 
exclusively  as  a  Designated  Operator,  parties 
contemplating  transactions  of  this  sort  may  seek  an 
exemption  for  the  individual  transaction  under 
sectkm  lOSOS. 


It  is  important  to  know  the  various 
interrelationships  between  affiliated 
carriers,  including  those  between 
companies  operating  exdusively  as 
Designated  Operators.  However,  we  do 
not  believe  that  this  purpose  justifies  the 
burden  of  regulation  on  the  Diesignated 
Operators  in  this  context  In  the  letter  of 
intent  required  to  be  filed  with  the 
Commission  in  order  to  obtain  a 
Certificate  of  Designated  Operator,  the 
prospective  Designated  Operator  must 
include  the  names  and  addresses  of  all 
officers  and  directors,  with  a  statement 
from  each  which  indicates  any  present 
affiliation  with  another  railroad, 
including  other  Designated  Operators. 
Thus,  we  receive  this  information  before 
issuing  a  Certificate  of  Designated 
Operator.  Although  we  will  not  be 
notified  of  subsequent  changes  in 
affiliation  with  this  exemption,  the 
subsidizers  of  the  designated  operations 
will  have  oversight  over  such  matters 
and  can  protect  against  potentially 
injurious  affiliations. 

Labor  Protection 

Labor  protection  is  one  of  the 
requirements  of  former  section  5(2)  and 
has  been  recodified  at  49  U.S.C  11347. 
Our  exemption  discontinues  this 
requirement  in  section  11343 
transactions  between  companies 
operating  exclusively  as  Designated 
Operators. 

Designated  Operators  are  not  required 
to  obtain  authority  pursuant  to  49  U.S.C. 
10903  (formerly  section  la  of  the  Act)  for 
termination  of  operations.  Thus,  labor 
protection  is  not  presently  afrorded 
employees  of  companies  operating 
exclusively  as  Designated  Operations  in 
those  circumstances.  Section  11343 
transactions  between  these  exclusively 
Designated  Operator  companies  need 
not  be  treated  differently. 

As  mentioned  previously,  the  terms  of 
the  operating  agreement  with  the 
subsidizer  dictate  the  operations  of  the 
Designated  Operator.  Section  304(d)  of 
the  3R  Act  entitles  the  Designated 
Operator  to  receive  as  a  subsidy 
payment  fi^m  the  subsidizer  the 
difference  between  the  revenue  accruing 
to  the  Designated  Operator  attributable 
to  its  rail  service  operations  and  the 
avoidable  costs  of  providing  the  service, 
together  with  a  reasonable  management 
fee.  These  statutes  include  labor  costs 
as  part  of  the  avoidable  cost  but  do  not 
specify  labor  protection  as  part  of  such 
costs.  Since  these  statutes  do  not 
include  labor  protection  within  the 
avoidable  costs  figure,  it  seems  clear 
that  Congress  did  not  intend  for  section 
11347  labor  protection  provisions  in 
section  11343  transactions  between 


companies  operating  exclusively  as 
Designated  Operators.  Moreover,  the 
intent  of  the  3R  Act  is  to  encourage 
continued  rail  service  over  lines  which 
would  otherwise  be  discontinued  or 
abandoned:  imposition  of  labor 
protection  in  section  11343  transactions 
might  encourage  these  Designated 
Operators  and  their  corresponding 
subsidizers  to  discontinue  inefficient 
and  costly  Designated  Operator 
operations  rather  than  to  use  section 
11343  transations  to  achieve  a  more 
efficient  and  less  costly  continued 
operation.  We  conclude  that  labor 
protection  need  not  be  imposed. 

Findings 

We  find  that  application  of  the 
requirements  of  section  11343  to 
companies  operating  exlusively  as 
Designated  Operators,  and  of  section 
11322(a)  to  the  officers  and  directors  of 
those  companies.  (1)  is  not  necessary  to 
carry  out  ^e  transportation  policy  of 
section  10101,  (2)  would  be  an 
unreasonable  burden,  and  (3)  would 
serve  little  or  no  useful  public  purpose. 

We  will  continue  to  monitor  the 
development  of  companies  operating 
exclusively  as  Designated  Operators.  If 
any  of  these  companies  become 
fimctionally  equivalent  to  regular 
common  carriers  by  railroad,  or  if  any 
other  appropriate  reason  is  present,  we 
will  consider  revocation  of  the  present 
exemptions  if  necessary  (1)  to  carry  out 
the  transportation  policy.  (2)  to  achieve 
effective  regulation  by  this  Commission, 
and  (3)  to  serve  a  useful  public  purpose. 

Dated:  May  25, 1979. 

By  the  Commission,  Chairman  CTNeal,  Vice 
Chairman  Brown,  Commissioners  Stafford. 
Gresham,  Clapp,  and  Christian. 
Commissioner  Christian  absent  and  not 
participating. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc.  79-17m7  Piled  S-n-TS;  tU  anil 
BILUNQ  CODE  7mS-01-«i  , 


[Notice  No.  811 

Motor  Carrier  Temporary  Authority 
Applications 

May  17, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  na  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  Uie  application 
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is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC”  docket 
and  "Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Oi^ice  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otheiwise  noted. 

Motor  Carriers  of  Property 

MC  2754  (Sub-32TA),  filed  March  30, 
1979.  Applicant:  NEUENDORF 
TRANSPORTATION  CO.,  121  S. 
Stoughton  Rd..  Madison,  WI 53714. 
Representative:  Michael  Wyngaard,  150 
E.  Gilman  St.,  Madison,  WI  53703. 
Common  carrier,  regular  routes;  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  the  facilities  of  Carnation  Co.  at 
or  near  Rochelle,  IL  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations 
between  Rockford,  IL  and  Madison,  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Applicant  requests 
authority  to  interline  at  any  common 
point  on  its  service  routes,  including  but 
not  limited  to,  Chicago  and  Rockford,  IL; 
Eau  Claire,  Janesville,  Madison, 
Marshfield,  Medford,  Milwaukee, 
Portage,  Richland  Center,  Spring  Green, 
Stevens  Point  and  Wausau,  WI;  as  well 
as  St.  Paul,  MN  and  to  tack  this 
authority  with  existing  regular  route 
authority.  Supporting  shipper(s): 
Carnation  Co.,  5045  Wilshire  Blvd.,  Los 
Angeles,  CA  90036.  Send  protests  to: 


Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 

Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  14314  (Sub-29TA),  filed  March  29, 
1979.  Applicant:  DUFF  TRUCK  LINE, 
INC.,  P.O.  Box  359,  Broadway  &  Vine 
Streets,  Lima,  OH  45802.  Representative: 
Paul  F.  Beery,  275  East  State  St., 
Columbus,  OH  43215.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
facilities  of  Honda  of  America 
Manufacturing,  Inc.,  plant  site  (located 
on  U.S,  Highway  33,  7  miles  northwest 
of  Marysville,  OH,  Union  Coimty]  as  an 
off-route  point  in  connection  with 
carrier’s  regular  route  operation,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Common  carrier — regular 
routes.  Applicant  requests  authority  to 
interline  at  Akron,  Canton,  Cincinnati, 
Cleveland,  Columbus,  Dayton,  Lima, 
Mansfield  and  Toledo,  OH;  Detroit  and 
Pontiac,  MI;  Evansville,  IN;  Louisville, 
KY;  and  St.  Louis,  MO,  and  to  tack  this 
authority  with  authority  it  presently 
holds  in  No.  MC-14314.  Supporting 
shipper(s):  Honda  of  America 
Manufacturing,  Inc.,  6600  Busch  Blvd., 
Suite  201,  Columbus,  OH  43229.  Send 
protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Arch  St.,  Rm.  3238,  Philadelphia,  PA 
19106. 

MC  19105  (Sub-55TA),  filed  April  10, 
1979.  Applicant:  FORBES  TRANSFER 
COMPANY,  INC.,  P.O.  Box  3544, 

Wilson,  NC  27893.  Representative: 

Vance  T.  Forbes  (same  address  as 
applicant).  Cast  iron  pipe,  pipe  fittings 
and  related  articles:  plastic  pipe,  pipe 
fittings  and  related  articles  from  the 
facilities  of  Charlotte  Pipe  &  Foundry 
Company  at  Charlotte  and  Bakers,  NC 
to  points  in  VA  on  and  east  of  U.S.  Hwy 
29  for  180  days.  Supporting  shipper(s): 
Charlotte  Pipe  &  Foundry  Company,  P.O. 
Box  4430,  Charlotte,  NC  28204.  Send 
protests  to:  Mr.  Archie  W.  Andrews,  D/ 
S,  ICC,  P.O.  Box  26896,  Raleigh,  NC 
27611. 

MC  26825  (Sub-34TA),  filed  April  18, 
1979.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  Seventh  &  Park  Ave.,  Box 
1609,  Norfolk,  NE  68701.  Representative: 
J.  Max  Harding,  P.O.  Box  82028,  Lincoln. 
NE  68501.  Aluminum  furniture,  from  the 
facilities  of  Keller  Industries,  Inc., 
located  at  or  near  Linton,  IN; 
Williamsburg,  KY;  McKenney,  VA; 
Waynesboro,  GA;  and  Caldwell,  'ra  to 
points  in  and  east  of  ND,  SD.  NE,  KS, 


OK,  and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Keller  Industries,  1800  State 
Road  9,  Miami,  FL  33162.  Send  protests 
to:  Carroll  Russell.  ICC,  Suite  620, 110 
No.  14th  St.,  Omaha,  NE  68102. 

MC  26825  (Sub-35TA),  filed  April  18. 
1979.  Applicant:  ANDREWS  VAN 
UNES,  INC.,  P.O.  Box  1609,  Norfolk,  NE 
68701.  Representative: ).  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NE  68501.  Such 
merchandise  as  is  dealt  in  by  retail  and 
discount  stores  (except  household 
goods,  foodstuffs,  commodities  in  bulk 
or  those  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Seattle,  WA;  Los 
Angeles  and  San  Francisco,  CA  to 
Omaha,  NE,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs]:  Pamida,  Inc.,  8800  F  St.. 
Omaha.  68127.  Send  protests  to: 
Carroll  Russell,  ICC.  Suite  620, 110  No. 
14th  St..  Omaha.  NE  68102. 

MC  30114  (Sub-8TA).  filed  April  17, 
1979.  Applicant:  MOLA  TRUCKING. 
INC.,  d.b.a.  MITCHKO  TRUCKING.  650 
Myrtle  Avenue,  Boonton,  NJ  07005, 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  N)  07934.  Plastic 
bottles,  containers  and  articles,  and 
equipment,  machinery  and  supplies 
used  in  the  manufacture  and  sale  of 
plastic  bottles,  containers  and  articles, 
between  the  facilities  of  IMCO 
Container  Co.  located  at  or  near 
Belvidere,  Rockaway,  and  Plainfield,  N); 
Lewistown,  PA;  Harrisonburg,  VA  and 
(Pittsfield,  MA  on  the  other  hand,  and,  on 
the  other,  points  in  NJ,  NY,  PA,  CT,  DE, 
MD,  MA,  VA,  6uid  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  IMCO  Container 
Company,  75th  &  Cleveland  St.,  Kansas 
City.  MO  64132.  Send  protests  to:  Joel 
Morrows,  D/S,  ICC,  9  Clinton  St., 
Newark,  NJ  07102. 

MC  30844  (Sub-643TA).  filed  April  20, 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  5000,  Waterloo.  lA  50702. 
Representative:  John  P.  Rhodes  (same  as 
applicant).  Canped  and  preserved 
foodstuffs  from  the  facilities  of  Heinz 
USA  at  or  near  Grand  Prairie,  TX 
destined  to  OK.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  state,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  30844  (Sub-644TA).  filed  April  18, 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
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Commercial  St,  P.O.  Box  5000, 

Waterloo.  lA  50702.  Representative: 

John  P.  Rhodes  (same  as  applicant). 
Prepared  foodstuffs  from  Williamson 
and  Hamlin,  NY  to  points  in  IL,  MI  and 
WI  for  180  days.  Supporting  shipperfs): 
Duffy-Mott  Co.,  Inc.,  370  Lexington  Ave., 
New  York.  NY  10017.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC.  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  41635  (Sub-51TA).  filed  April  13. 
1979.  Applicant  DEALERS 
TRANSPORT  COMPANY.  1368 
Riverside  Blvd.,  Memphis.  TN  38109. 
Representative:  John  A.  Crawford,  P.O. 
Box  22567, 17th  Hoor,  Deposit  Guaranty 
Plaza.  Jackson,  MS  39205.  Automobiles 
and  trucks,  new  and  used,  in  secondary 
movements  in  truck-away  service,  from 
Memphis,  TN  to  all  points  and  places  in 
KY,  for  180  days.  Applicant  seeks 
auUiority  to  serve  points  in  the 
commercial  zones  of  points  listed  above. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Toyota 
Motor  Sales,  U.S.A..  Inc.,  2055  West 
190th  Street,  Torrance,  CA  90504.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce 
Commission,  100  North  Main  Building, 
Suite  2006, 100  North  Main  Street 
Memphis.  TN  38103. 

MC  42405  (Sub-38TA).  filed  April  18, 
1979.  Applicant:  MISTLETOE  EXPRESS 
SERVICE,  P.O.  Box  25614,  Oklahoma 
City,  OK  73125.  Representative:  T.  M. 
Brown,  P.O.  Box  1540,  Edmond,  OK 
73034.  Common  carrier,  regular  route:' 
general  commodities  (except  classes  A 
and  B  explosives),  moving  in  express 
service,  serving  all  intermediate  points 
and  serving  all  other  points  in  Delaware 
County,  OK,  as  off-route  points  in 
connection  with  applicant's  existing 
regular  routes;  (1)  between  Afton,  OK, 
and  West  Siloam  Springs.  OK:  from 
Afton  over  US  Hwy  53  to  junction  with 
OK  Hwy  33,  then  over  OK  Hwy  33  to 
West  Siloam  Springs:  and  (2)  between 
junction  OK  Hwy  82  with  US  Hwy  66 
and  Maysville,  AR:  from  junction  OK 
Hwy  82  to  junction  OK  Hwy  20,  then 
over  OK  Hwy  2a-AR  Hwy  72.  to 
Maysville.  AR;  and  return  over  these 
same  routes,  for  180  days.  Note: 
Applicant  seeks  to  tack  this  authority 
wiUi  existing  regular  route  authority.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are 
approximately  11  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or  at 
the  field  office  named  below.  Send 
protests  to:  District  Supervisor, 

Interstate  Commerce  (^mmission.  Room 
240,  Old  Post  Office  &  Court  House 


Bldg.,  215  N.W.  3rd.  Oklahoma  City,  OK 
73102. 

MC  52704  (Sub-2igTA),  filed  April  5. 
1979.  Applicant  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.,  P.O. 
Drawer  “H”,  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 

Suite  202,  220  Century  Parkway, 

Atlantic,  GA  30345.  Dry  milk  products 
(except  in  bulk),  from  &e  facilities  of 
DMI,  Inc.,  located  at  or  near  Louisville. 
KY,  to  points  in  AL,  FL,  GA.  LA,  MS, 

NC,  SC,  TN,  and  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  DML  Inc.,  P.O. 

Box  14288,  Louisville,  KY  40214.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC, 
Room  1616,  2121  Building.  Birmingham. 
AL  35203. 

MC  52704  (Sub-220  TA).  filed  April  10, 
1979.  Applicant  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
(Drawer)  “H”,  LaFayette,  AL  36862.  . 
Representative:  Archie  B.  Culbreth, 

Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  (1)  IPet  foods, 
canned  or  in  packages,  from  the 
facilities  of  Mavar  Shrimp  &  Oyster  Co¬ 
at  or  near  Biloxi,  MS,  to  points  in  AL, 
GA.  LA,  SC.  TN  and  VA,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
commodities  in  (1)  above  (except  in 
bulk),  from  points  in  the  States  named  in 
(1)  above,  to  the  facilities  of  Mavar 
Shrimp  &  Oyster  Co.,  at  or  near  Biloxi. 
MS,  for  180  days.  Supporting  shipperfs): 
Mavar  Shrimp  &  Oyster  Co.,  P.O.  Box 
208,  Biloxi,  MS  39533.  Send  protests  to: 
Mable  E.  Holston,  T/A,  ICC,  Room  1616, 
2121  Building,  Birmingham,  AL  35203.  ' 

MC  53965  (Sub-152TA).  filed  March  5. 
1979.  Applicant:  GRAVES  TRUCK  LINE. 
INC.,  P.O.  Box  1387,  Salina,  KS  67401. 
Representative:  Bruce  A.  Bullock,  P.O. 
Box  1387,  Salina.  KS  67401.  Foodstuffs, 
Canned  or  preserved.  From  Iowa  City, 
lA,  to  points  in  KS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Heinz  USA,  Division 
of  H.  J.  Heinz  Company,  P.O.  Box  57, 
Pittsburgh,  PA  15230.  Send  protests  to; 
Thomas  P.  O’hara,  DS,  ICC,  256  Federal 
Bldg.,  444  S.  E.  Quincy,  Topeka,  KS 
66683. 

MC  65895  (Sub-9TA).  filed  April  10. 
1979.  Applicant:  REDDAWAY'S  TRUCK 
LINE,  INC.,  1721  N.  W.  Northrop, 
Portland,  OR  97209.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.  W.  23d 
Avenue,  Portland,  OR  97210.  General 
Commodities,  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  and 
those  commodities  injurious  or 
contaminating  to  other  ladings),  in 
containers  and  trailers,  having  an 
immediately  prior  or  subsequent 


movement  by  water  between  Portland, 
OR,  and  Tacoma,  Seattle,  WA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  1  Fr^ 
Meyer  Inc.,  P.O.  Box  42121,  Portland,  OR 
97242;  2  Totem  Ocean  Trailer  Express, 
Inc.,  P.O.  Box  24908,  Seattle,  WA  98124. 
Send  protests  to:  A.  E.  Odoms.  DS,  ICC. 
114  Pioneer  Courthouse,  Portland,  OR 
97204. 

MC  73165  (Sub-472  TA),  filed  April  12. 
1979.  Applicant:  EAGLE  MOTOR  LINES. 
INC.,  830  33rd  Street.  North, 

Birmingham,  AL  35202.  Representative: 

R.  Cameron  Rollins,  P.O.  ^x  11086, 
Birmingham,  AL  35202.  Iron  and  steel 
articles  from  Perkasie,  PA  to  points  in 
OH,  ML  nu  IN,  CO.  UT,  KS,  GA,  CA, 

WA,  for  180  days.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 
shipperfs):  Warehouse  Storage  Systems. 
Hi-Line  Etrive,  Perkasie,  PA  18944.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC, 
Room  1616,  2121  Building,  Birminghafii, 
AL  35203. 

MC  73165  (Sub-473  TA).  filed  April  20. 
1979.  Applicant  EAGLE  MOTOR  LINES, 
INC.,  830  33rd  Street,  North, 

Birmingham,  AL  35202.  Representative: 

R.  Cameron  Rollins,  P.O.  Box  11086, 
Birmingham,  AL  35202.  Tractors  (except 
truck  tractors)  from  the  facility  of  Ford 
Motor  Company  at  Romeo,  MI  to  points 
in  AL,  AR.  FL  GA.  LA.  MS.  NC.  SC.  TN 
and  TX.  For  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Supporting 
shipper(s):  Ford  Motor  Company,  2500 
East  Maple  Road,  Troy,  MI  48084.  Send 
protests  to:  Mabel  E.  Holston,  T/A  ICC. 
Room  1616,  2121  Building,  Birmingham, 
AL  35203. 

MC  85934  (Sub-101  TA).  filed  April  2. 
1979.  Applicant  MICHIGAN 
TRANSPORTATION  COMPANY.  3601 
Wyoming  Avenue,  P.O.  Box  248, 
Dearborn,  MI  48121.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty  Road. 
P.O.  Box  248,  Northville.  MI  48167. 
Roofing  and  roofing  materials  from  the 
facility  of  Celotex  Corporation  at 
Wilmington,  IL  to  points  in  Michigan:  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Celotex  Corporation,  P.O.  Box  22602, 
Tampa,  FL  33622.  Send  protests  to:  C.  R. 
Flemming,  D/S,  I.C.C.,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  89684  (Sub-108  TA).  filed  March  7. 
1979.  Applicant  WYCOFF  COMPANY. 
INCORPORATED.  560  South  300  West, 
Salt  Lake  City.  UT  84110. 

Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis.  TN  38137.  (1)  Such 
commodities  as  are  dealt  in  by  mail¬ 
order  houses  and  retail  stores  (except 
commodities  in  bulk)  and  (2)  equipment 
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materials  and  supplies  incidental  to  the 
conduct  of  mail*oMer  houses  and  retail 
stores  between  Los  Angeles,  CA  on  the 
one  hand,  and,  on  the  other,  points  in 
UT  and  NV,  restricted  to  service  at 
facilities  operated  by  Sears,  Roebuck 
and  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Sears,  Roebuck  & 
Company,  Post  Office  Box  3021, 

Terminal  Aimex,  Los  Angeles,  CA  90051. 
Send  protests  to:  L  D.  Heifer,  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  96324  (Sub-34TA),  filed  April  17, 
1979.  Applicant:  GENERAL  DELIVERY, 
INC.,  P.O.  Box  1816,  Fairmont,  WV 
26554.  Representative:  Harold  G.  Hemly, 
Jr.,  110  S.  Columbus  St.,  Alexandria,  VA 
22314.  Containers,  container  ends  and 
closures,  commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers,  and 
material,  equipment  and  supplies  used 
in  the  manufacture  and  disbibution  of 
containers,  container  ends  and  closures, 
between  points  in  the  United  States  in 
and  east  of  MN,  lA,  MS,  AR  and  LA, 
with  the  above  authority  is  restricted  (1) 
against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  (2)  to  apply  only  on  shipments 
originated  at  or  destined  to  a  Brockway 
Glass  Company,  Inc.  facility,  for  180 
days.  Supporting  Shipper(s):  Brockway 
Glass  Company,  Inc.,  McCullough  Ave., 
Brockway,  PA  15824.  Send  protests  to:  J. 
A.  Niggemyer,  DS,  416  Old  P.O.  Bldg., 
Wheeling.  WV  26003. 

MC  98614  (Sub-TTA),  filed  April  6, 
1979.  Applicant:  ARKANSAS 
TRANSPORT  COMPANY.  INC.,  100 
West  Emily.  North  Little  Rock,  AR 
72114.  Representative:  J.  E.  Siegler,  P.O. 
Box  702,  Little  Rock,  AR  72203. 
Petroleum  and  pertroleum  products  in 
bulk  in  tank  trucks  From  North  Little 
Rock,  AR  to  Poplar  Bluff,  MO  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  Shipper(s):  F  &  S 
Petroleum,  P.O.  Box  3203,  Little  Rock, 
AR  72203.  Send  protests  to:William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  99234  (Sub-13TA),  filed  April  10, 
1979.  Applicant  WESTWAY  MOTOR 
FREIGHT,  INC.,  5231  Monroe  St., 
Denver,  CO  80216.  Representative: 

Leslie  R.  Kehl,  Suite  1600,  Lincoln 
Center,  1660  Lincoln  St.,  Denver,  CO 
80264.  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses  fi-om  Greeley  and 
Denver,  CO  to  points  in  AZ.  CA  and  ^ 
for  180  days.  An  underlying  ETA  seeks 


90  days  authority  .Supporting  Shipper  5 
shippers  support  Information  available 
at  field  office.  Send  protests  to:  D/S 
Roger  L  Buchanan.  ICC,  721 19th  St.  492 
U.S.  Customs  House,  Denver,  CO  80202. 

Note. — ^Applicant  intends  to  tack  this 
authority  wi^  its  anthority  it  presently  holds 
in  No.  MC-8g234  Sub  2. 

MC  99455  (Sub-2TA).  filed  April  13. 
1979.  Applicant  M.H.  Hillery,  Inc.,  100 
Western  Ave.,  Allston,  MA  02134. 
Representative:  Ronald  N.  Cobert  Suite 
501, 1730  M  Street  N.W.,  Washington, 

DC  20036.  Common  carrier,  irregular 
routes.  General  commodities  (except 
class  A  and  B  explosives,  household 
goods,  commodities  in  bulk,  and  those 
requiring  special  equipment  between  the 
facilities  utilized  by  Seacoast  Shippers 
Association,  Inc.  at  or  near  Boston,  MA 
on  the  one  hand,  and ,  on  the  other, 
Chicago.  IL  for  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Supporting 
Shipper(s]:  Seacoast  Shippers 
Association,  Inc.,  100  Western  Ave., 
Allston.  MA  02134.  Send  protests  to: 
Glenn  Eady,  T/S,  Interstate  Commerce 
Commission,  150  Causeway  street, 
Boston,  MA  02114. 

MC  99775  (Sub-3TA).  filed  April  9, 
1979.  Applicant:  TRIANGLE  EXPRESS, 
INC.,  1015  S.  W.  2nd  St.,  Oklahoma  City. 
OK  73109.  Representative:  Marjorie  A. 
Rosengrant  (same  address,  as  applicant). 
Common  carrier.  Re^ar  route:  General 
commodities,  (a)  between  Guthrie,  OK 
and  Perry.  OK,  serving  all  intermediate 
points:  From  Guthrie  over  I.H.  35,  and 
US  Hwy  77  to  Perry,  and  return  over  the 
same  routes;  (b)  between  Perry,  OK  and 
Lucien,  OK:  From  Perry  over  OK  hwy 
164  to  Lucien,  and  return  over  the  same 
route;  (c)  between  Perry,  OK  and 
junction  US  hwy  64  and  OK  hwy  99. 
serving  all  intermediate  points,  and  the 
off-route  point  of  Maramec,  OK:  from 
Perry  over  US  hwy  64  to  junction  OK 
hwy  99,  and  ret^lm  over  ffie  same  routes; 
(d)  between  junction  US  hwy  64  and  OK 
hwy  99  and  Drumright,  OK,  serving  all 
intermediate  points:  fi'om  Junction  US 
hwy  64  and  OK  hwy  99  over  OK  hwy  99 
to  Drumright,  and  return  over  the  same 
route;  (e)  between  Drumright,  OK  and 
Guthrie.  OK  serving  all  intermediate 
points  and  the  off-route  point  of  Ripley, 
OK:  fi'om  Drumright  over  OK  hwy  33  to 
Guthrie,  and  return  over  the  same  route; 
(f)  between  junction  IH  40  and  US  hwy 
177  and  junction  US  hwy  177  and  US 
hwy  64,  serving  all  intermediate  points 
and  the  off-route  points  of  Carney  and 
Tryon,  OK:  fi'om  junction  US  hwy  177 
and  IH  40  over  US  hwy  177  to  junction 
US  hwy  64,  and  return  over  the  same 
route;  (g)  between  junction  IH  35  and 
OK  hwy  51  and  junction  OK  hwy  51  and 
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OK  hwy  99.  serving  all  intermediate 
points  and  the  off-route  point  of 
Glencoe,  OK:  fiom  junction  IH  35  and 
OK  hwy  51  over  OK  hwy  51  and  OK 
hwy  99,  and  return  over  the  same  route; 
and  (h)  between  Aydelotte,  OK  and 
junction  OK  hwy  18  and  US  hwy  64, 
serving  all  intermediate  points,  except 
Meeker  and  Chandler,  OK:  from 
Aydelotte  over  OK  hwy  18  to  junction 
US  hwy  64,  and  return  over  the  same 
route,  for  180  days.  An  underlying  CTA 
seeks  90  days  authority.  Applicant 
request  authority  to  interline  at 
Oldahoma  City,  OK  and  to  tack  this 
authority  with  existing  regular  route 
authority.  Supporting  shipper(s):  Vassar 
Company,  P.O.  Box  609,  Perkins,  OK 
74059;  Spears  Furniture,  641  Harrison, 
Pawnee,  OK  74058;  Garrison  Motor 
Freight,  Inc.,  P.O.  ^x  1278,  Harrison, 

AR  72601;  Interstate  System.  134 
Grandville  Avenue  SW.,  Grand  Rapids, 
MI  49503.  Send  protests  to:  District 
Supervisor,  Interstate  Commerce 
Commission,  Room  240,  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  100785  (Sub-3TA),  filed  April  17, 
1979.  Applicant:  LAWRENCE  E.  BULT 
d.b.a.  L  BULT  CARTAGE,  123  North 
Williams,  Thornton,  IL  60476. 
Representative:  Robert  A.  Kriscunas, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Dead  burned  dolomite,  in  bulk: 
fi'om  Hammond,  IN  to  Wilton,  lA  for  180 
days.  An  underlying  ETA  was  granted 
90  days  authority.  Supporting  shipper(s): 
Basic,  Inc.,  854  Hanna  Building, 
Cleveland,  OH  44145.  Send  protests  to: 
Annie  Booker.  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  105045  (Sub-105TA).  filed  March 
19, 1979.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO..  INC.,  1020 
Pennsylvania  Avenue,  Evansville,  IN 
47731.  Representative:  George  Veech 
(address  same  as  applicant).  Iron  and 
steel  articles,  from  the  facilities  of 
Tennessee  Forging  &  Steel  Corp.  at  or 
near  Newport,  AR,  to  AL,  MS,  LA.  GA, 
FU  TX,  OK.  KS.  MO,  TN.  VA.  WV,  DE, 
DC.  PA.  NJ.  NY.  CT.  VT.  NH.  RI.  ME.  MI. 
IL,  IN.  KY.  OH.  WI.  MN.  NE,  lA  and  CO. 
for  180  days.  Supporting  shipper. 
Tennessee  Forging  &  Steel  Corp.,  P.O. 
Box  310,  Newport,  AR  72112.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  I.C.C.  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 

MC  106074  (Sub-103TA),  filed  April  18, 
1979.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  Oakland  Rd  and  U.S. 
Highway  221  South.  Forest  City,  NC 
28043.  Representative:  Clyde  W.  Carver, 
Suite  212, 5299  Roswell  Rd..  NE.. 
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Atlanta,  GA.  30342.  Plastic  containers 
and  plastic  container  lids  from  the 
facilities  of  Genpak  Corp.  at  Forest  City. 
NC  to  all  points  in  lA,  BL,  IN.  RS,  MI, 

MN.  MO.  NE.  OH.  OK.  SD  and  WL  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Genpak  Corp.,  P.O.  Box  727  Glens  Falls, 
NY  12801.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Road,  Room  CC516,  Mart  Office 
Building,  Charlotte.  NC  28205. 

MC 106074  (Sub-104TA),  filed  April  10. 
1979.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  Oakland  Rd.  and  US 
Highway  221  South,  Forest  City  NC 
28043.  Representative:  John  J.  Capo. 

Suite  212,  5299  Roswell  Rd.  NE.  Atlanta, 
GA  30342.  Hand  tools  and  saw  blades 
from  Lincolnton,  NC  to  Sparks,  NV  and 
Benicia,  CA,  for  180  days.  An  underlying 
ETA  seeks  90  days  Authority. 

Supporting  shipperfs):  Vermont  America 
Corporation,  Hardware  Tool  Div.,  PO 
Box  340,  Lincolnton,  NC  26092.  Send 
protests  to:  District  Supervisor  Terrell 
Price.  800  Briar  Creek  Rd-Rm  CC516, 
Mart  Office  Buildings,  Charlotte.  NC 
28205. 

MC  106674  (Sub-386TA),  filed  March 

19. 1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC,  P.O.  Box  123,  U.S.  Hwy  24 
West,  Remington,  IN  47977. 
Representative:  Jerry  L  Johnson 
(address  same  as  applicantji  Fibrous 
glass  products  and  materials,  mineral 
wool,  mineral  wool  products  and 
materials,  insulated  air  ducts,  insulating 
products  and  materials,  glass  fibre 
rovings,  yam  and  strands,  glass  fibre 
mats  and  mattings,  flexible  air  duct, 
(except  commodities  in  bulk),  from  the 
facilities  of  Certain  Teed  Corp.  at  or 
near  Kansas  City  and  Pauline,  KS.  to 
points  in  the  states  of  AR,  KY,  LA,  TN, 

IL  and  IN,  and  the  facilities  at  or  near 
Mountaintop,  PA  to  points  in  the  states 
of  KY,  TN,  MO.  IL  and  IN,  for  180  days. 
SUPPORTING  SHIPPER:  Certainteed 
Corporation-Insulation  Group,  P.O.  Box 
860,  Valley  Forge.  PA  19482.  SEND 
PROTESTS  TO:  Beverly  J.  Williams. 
Transportation  Assistant,  I.C.C.  46  E.  ' 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 

MC  106674  (Sub-387TA).  filed  March 

12. 1979.  Applicant  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  U.S.  Hwy  24 
West,  Remington,  IN  47977. 
Representative:  Jerry  L  Johnson, 
(address  same  as  applicant’s).  Liquid 
fertilizer,  in  bulk  in  tank  vehicles,  from 
Bombon  and  Watseka,  IL.  to  points  in 
IN,  for  180  days.  SUPPORTING 
SHIPPER:  Allied  Chemical  Corporation. 
P.O.  Box  2120,  Houston,  TX  77001.  SEND 
PROTESTS  TO:  Beverly  J.  WiUiams, 


ICC,  46  E.  Ohio  St,  Rm  429, 

Indianapolis.  IN  46204. 

MC  107295  (Sub-915TA).  filed  March 

4. 1979.  Applicant  Pre-Fab  Transit 
Company,  P.O.  Box  146,  Farmer  City,  IL 
61842.  Representative:  Duane  Zehr,  P.O. 
Box  146,  Farmer  City.  IL  61842.  Iron  and 
steel  articles  from  the  facilities  of  Inland 
Steel  Company  at  East  Chicago,  Indiana 
to  points  in  IL,  KY.  MN.  MS,  MO,  TN. 
and  WI.  Supporting  shipperfs):  Inland 
Steel  Company.  30  West  Monroe  Street . 
Chicago,  IL  60603.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  Bldg.,  527  East  Capitol 
Avenue,  Springfield,  Illinois  62701. 

MC  107295  (Sub-918TA).  filed  April  10. 
1979.  Applicant:  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146,  Farmer  City,  IL  61842. 
Represntative:  Duane  Zehr.  P.O.  Box 
146,  Farmer  City,  IL  61842.  Materials, 
accessories  and  supplies  used  in  the 
manufacture  of  trays,  channels,  nuts, 
bolts,  washers,  and  fittings  and 
accessories  therefore,  and  juction  boxes, 
wire  ways,  fabricated  metal  panels  and 
component  parts  thereof  (except 
commodities  in  bulk)  from  all  points  in 
Ohio,  Alabama,  Texas.  Indiana  and 
Pennsylvania  to  Highland  and  Troy.  IL 
Supporting  shipping(s):  B-Line 
Manufacturing  Co.,  509  Monroe  St, 
Highland.  IL  62249.  Send  protests  to: 
Charles  D.  Little,  DS,  Interestate 
Commerce  Commission,  414  Leland 
Office  Buidling,  Springfield.  IL  62701. 

MC  107515  (Sub-1221TA),  filed 
February  13, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  Georgia 
30050.  Representative:  Alan  E.  Serby  & 
Richard  M.  Tettelbaum,  Serby  & 
Mitchell,  P.C.,  Fifth  Floor,  Lenox 
Towers.  South,  3390  Peachtree  Road, 
N.E..  AUanta,  Georgia  30326.  Meat  meat 
products  and  meat  bypoducts  (except  in 
bulk),  in  vehicles  equipped  with 
mechinical  refiigeration,  from  the 
facilities  of  Land  O’  Frost  at  or  near 
Searcy.  AR.  to  points  in  AL  FL  GA,  KY, 
LA,  MS,  NC.  SC,  TN  and  VA.  Supporting 
shipper(s):  Land  O’  Frost  Meat 
Specialties,  Lansing,  IL  60438.  Send 
protests  to:  Sara  K.  Davis, 
Transportation  Assistant  ICC,  Room 
300, 1252  West  Peachtree  Street  N.W. 
Atlanta,  Georgia  30309. 

MC  107515  (Sub-1222TA),  filed 
February  26, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby  & 
Richard  M.  Tettelbaum,  Fifth  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road,  N.  E.,  Atlanta,  GA  30326.  Frozen 
foods  from  the  facilities  of  the  Southland 


Corporation  at  or  near  Falmouth,  VA  to 
Nashua,  NH  for  180  days.  Dual  ' 

operations  and/or  common  control  may 
be  involved.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
’The  Southland  Corporation,  2828  N. 
Haskell  Ave.,  Dallas,  ’TX  75221.  Send 
protests  to:  Sara  K.  Davix,  T/A,  ICC, 

1252  W.  Peachtree  St.,  N.W.,  Rm.  300, 
Atlanta.  GA  30309. 

MC  107515  (Sub-1226TA),  filed  April  5, 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Richard  M.  Tettelbaum  and  Alan  E. 
Serby.  Serby  &  Mitchell,  P.C..  3390 
Peachtree  Rd.,  Atlanta,  GA  30326. 
Molded  plastic  cabinetry  and  parts  from 
facilities  of  Kyowa  America 
Corporation,  Fulton  County.  GA,  and 
froqi  Swainsboro,  GA  to  San  Diego,  CA 
for  180  days.  An  underlying  ETA  seeks 
90  days  Authority.  Supporting 
shipper(s):  Kyowa  America  Corporation, 
P.O.  Drawer  43205,  Atlanta,  GA  30336. 
Send  protests  to:  Sara  K.  Davis  TA.  ICC, 
1252  W.  Peachtree  St..  N.W.,  Room  300, 
Atlanta.  GA  30309. 

MC  107515  (Sub-1227TA),  filed  April 

12. 1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
ALan  E.  Serby  &  Richard  M.  Tettlebaum, 
Serby  &  Mitchell  Fifth  Floor.  Lenox 
Towers  South,  3390  Peachtree  Rd.,  N.E., 
Atlanta,  GA  30326.  Adhesives  and 
adhesive  products  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Danielson,  CT.  to 
points  in  FL  GA  and  OK  for  180  days. 
An  imderlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
McCann  Manufacturing,  28  High  St., 
Danielson,  CT  06239.  Send  protests  to: 
Sara  K.  Davis  TA,  ICC,  1252  W. 
Peachtree  St,  NW,  Room  300,  Atlanta, 
Ga  30309. 

MC  109124  (Sub-78TA),  filed  April  16, 
1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P.O.  Box  7850,  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch,  100  E.  Broad  St.,  Suite  1800, 
Columbus,  OH  43215.  Iron  and  steel 
articles,  between  the  facilities  of 
Crucible  Inc.  division  of  Colt  Industries 
at  Midland,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  WL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Colt 
Industries,  Crucible,  Inc.,  Alloy  & 
Stainless  Steel  Div.,  P.O.  Box  226, 
Midland,  PA  15059.  Send  protests  to:  P. 

J.  Crawford,  TCS,  600  Arch  St.,  Rm.  3238, 
Phila.,  PA  19106. 

MC  109515  (Sub-14TA).  filed  April  17, 
1979.  Applicant:  OZELLA 
HARRINGTON,  P.O.  Box  604,  Benson,' 
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AZ  85602.  Representative:  Earl  H. 

Carroll.  363  N.  Ist  Ave.,  Phoenix,  AZ 
85003.  Ammonium  nitrate  solution  and 
prilled  ammonium  nitrate,  in  bulk,  from 
Carlsbad,  MM  to  Curtiss,  AZ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper:  Apache 
Powder  Co.,  P.O.  Box  700,  Benson,  AZ 
85602.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor,  2020  Federal  Bldg., 
230  N  1st  Ave.,  Phoenix,  AZ  85025. 

MC  109584  (Sub-195TA),  filed  April  13. 
1979.  Applicant:  ARIZONA  PACIHC 
TANK  UNES,  3980  Quebec  SL.  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  as  applicant 
address).  Sodium  Hydrosulfide,  in  bulk, 
in  tank  vehicles,  from  Los  Angeles  and 
Orange  Counties,  CA  to  Sahuarita,  AZ 
for  180  days.  Underlying  ETA  filed 
seeking  90  days  authority.  Supporting 
shipper:  Kerley  Industries,  2801  W. 
Osborn  Rd.,  Phoenix,  AZ  85017.  Send 
protests  to:  D/S  Roger  L  Buchanan,  ICC, 
492  U.S.  Customs  House,  721 19th  St.. 
Denver,  CO  80202. 

MC  110525  (Sub-1300  TA),  filed  March 
16, 1979  Applicant:  CHEMICAL 
LEAMAN  TANK  UNES.  INC.,  520  E. 
Lancaster  Ave.,  Downingtown,  PA 
19335.  Representative:  TTiomas  J. 

O’Brien  (same  as  applicant).  Liquid 
chaining  compounds,  containing 
hydrofluroic  acid,  in  bulk,  in  tank 
vehicles,  fit)m  Dallas,  TX  to  Fort  Scott, 
KS,  for  180  days.  Supporting  Shipper(s): 
DUBOIS  CHEMICALS.  8770  S.  Central 
Expressway.  Dallas.  TX  75239.  Send 
protests  to:  T.M.  Esposito,  Trans.  Asst., 
600  Arch  St.,  Room  3238,  Phila.,  PA 
19106. 

MC  111375  (Sub-106  TA),  filed 
February  21. 1979.  Applicant:  PRIKLE 
REFRIGERATED  FREIGHT  LINES,  INC., 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Warren  W.  Wallin,  10  S. 
LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  Chemicals,  toilet  preparations, 
personal  care  items,  buffing  and 
polishing  compounds,  between  Melrose 
Park,  IL  on  the  one  hand,  and,  on  the 
other.  Sparks,  NV,  for  180  days. 
Supporting  Shipper(s):  Alberto  Culver 
Co.,  2525  Armitage  Ave.,  Melrose  Park, 
IL  60160.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  111375  (Sub-107  TA),  filed  March 
9, 1979.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES,  INC., 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  H.  Barney  Firestone.  10 
S.  LaSalle  St,  Suite  1600,  Chicago,  IL 


60603.  Wrapping  paper  fipom  DePere,  WI 
to  points  in  CA,  WA  &  OR,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Phillip 
Morris  Industrial,  Inc.,  4200  N.  Holston 
St.,  Milwaukee,  WI  53212.  Send  protests 
to:  Gail  Daugherty.  Transportation  Asst, 
Interstate  Commerce  Commission, 

Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  111545  (Sub-279TA).  filed  April  2, 
1979.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC., 
1425  Franklin  Rd.,  SE.,  Marietta,  GA 
30067.  Representative:  Robert  E.  Bom, 
P.O.  Box  6426,  Station  A,  Marietta,  GA 
30065.  Lift  trucks,  aerial  or  scissor  type 
and  parts  thereof;  platforms  hydraulic 
working  lifts  and  parts  thereof,  from 
Santa  Fe  Springs,  CA  to  points  in  and 
east  of  MN,  lA.  NE,  KS.  OK,  and  TX,  for 
180  days.  Supporting  Shipper(s):  Calavar 
Corporation,  9200  S.  Sorenson  Ave., 
Santa  Fe  Springs,  CA  90670.  Send 
protests  to:  Sara  K.  Davis  TA,  ICC,  1252 
W.  Peachtree  St.,  NW.,  Room  300, 
Atlanta,  Ga  30309. 

MC  113325  (Sub-159TA),  filed  April  10, 
1979.  Applicant:  SLAY 
TRANSPORTATION  CO.,  INC.,  2001  S. 
7th  St..  St.  Louis.  MO  63104. 
Representative:  T.  M.  Tahan  (address 
same  as  above).  Materials  and  supplies 
used  in  the  production  and  distribution 
of  sweeteners  from  points  in  MO,  IN, 

KY,  AR.  lA,  IL.  OH.  TN.  KS.  to  the  plant 
site  and  storage  facilities  of  Industrial 
Sugars,  Inc.,  subsidiary  of  Borden,  Inc., 
at  or  near  St.  Louis.  MO,  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Industrial  Sugars,  Inc.,  180  E.  Broad  St., 
Columbus,  OH  43215.  Send  protests  to: 

P.  E.  Binder,  DS,  ICC,  Rm.  1465, 210  N. 
12th  St..  St.  Louis,  MO  63101. 

MC  113784  (Sub-81TA),  filed  April  4. 
1979.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED.  65  Guise  Street, 
Hamilton,  Ontario  L8L  4M1. 
Representative:  Douglas  R.  Gowland 
(same  address  as  above).  Tubing  and 
Pipe,  iron  or  steel,  from  Butler,  PA  to 
ports  of  entry  on  the  Canadian-U.S. 
boundary  located  on  the  Niagara  and 
Detroit  Rivers,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Marmon/Keystone, 
P.O.  Box  992,  Butler.  PA  16001.  Send 
protests  to:  Richard  R  Cattadoris,  DS, 
ICC,  910  Federal  Bldg.,  Ill  West  Huron 
Street,  Buffalo,  NY  14202. 

Note. — Applicant  will  tack  this  authority 
with  its  existing  authority  in  MC-113784. 

MC  1137R4  (Sub-83TA).  filed  April  18. 
1979.  Applicant:  LAIDLAW 


TRANSPORT  LIMITED.  65  Guise  Street 
Hamilton,  Ontario  L8L  4Ml. 
Representative:  Douglas  R.  Gowland 
(same  address  as  above).  Lime  in  bulk 
in  pneumatic  tankers,  from  ports  of 
entry  on  the  International  boundary 
between  the  United  States  and  Canada 
located  at  the  Detroit  and  Niagara 
Rivers  to  points  in  OH  and  PA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper. 
Beachvilime  Limited,  P.O.  Box  190, 
IngersoU,  Ontario  N5C  3K5.  Send 
protests  to:  Richard  H.  Cattadoris.  DS, 
ICC,  910  Federal  Bldg.,  Ill  West  Huron 
Street  Buffalo,  NY  14202. 

Note. — ^Applicant  intends  to  tack  this 
authority  witii  its  authority  it  presently  holds 
in  No.  MC-113784. 

MC  114334  (Sub-52TA),  filed  April  6. 
1979.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road,  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Iron  and  steel  and  iron  and  steel 
articles  from  Memphis,  TN  to  all  points 
•  in  IL  and  IN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  (1)  Primary  Steel,  Inc.,  2672 
Channel  Ave.,  Memphis,  TN  38113,  (2) 
Island  Terminal  Company,  1836  Do(^ 

St.,  P.O.  Box  148,  Memphis,  TN  38101, 
and  (3)  Zelrich  Steel  Company,  1495 
Harbor,  Memphis.  TN  3811.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce 
Commission,  100  North  Main  Street,  100 
North  Main  Building,  Suite  2006, 
Memphis,  TN  38103. 

MC  114334  (Sub-53TA),  filed  April  17,' 
1979.  Applicant  BUILDl^S 
TRANSPORTA'nON  COMPANY.  3710 
Tulane  Road,  Memphis.  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Iron  and  steel  and  iron  and  steel 
articles,  frt)m  Hennepin,  IL  to  all  points 
in  MO.  AR,  TN,  MS  and  Kansas  City 
Commercial  Zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jones  ft  Laughlin' 
Steel  Corp.,  Hennepin,  IL  61527.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Conunerce 
Commission,  100  North  Main  Building, 
Siute  2006, 100  North  Main  Street 
Memphis,  TN  38103. 

MC  114604  (Sub-72TA).  filed  April  10, 
1979.  Applicant  CAUDBLL 
TRANSPORT.  INC.  P.O.  Drawer  L 
Forest  Park,  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713, 3384  Peachtree 
Rd.,  NX.  Atlanta,  GA  3032&  Foodstuffs 
from  the  facilities  of  Golden  States 
Foods  Corp.  in  Rockdale  County,  GA  to 
points  in  FL  for  180  days.  An  underlying 
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ETA  seeks  90  days  authority.  Supporting 
shipper(s);  Golden  States  Foods  Corp., 
1525  Old  Covington  Hwy.,  ME.,  Conyers, 
GA  30207.  Send  protests  to:  Sara  K. 

Davis  TA,  ICC,  1252  W.  Peachtree  St., 
N.W.,  Room  300,  Atlanta,  GA  30309. 

MC  114725  (Sub-98TA).  filed  April  3, 
1979.  Applicant:  WYNNE  TRANSPORT 
SERVICE,  INC.,  2222  North  11th  St., 
Omaha,  NE  68110.  Representative:  D.  F. 
Swerczek  (same  address  as  applicant). 
Phosphoric  Acid,  in  hulk,  in  tank 
vehicles,  from  Omaha  and  Weeping 
Water,  to  points  in  lA,  SC,  MO,  and 
MN,  for  180  days.  Supporting  shipper(s): 
Standard  Chemical  Mfg.  Co.,  701  So. 

42nd  St.,  Omaha,  NE  68102.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620, 110  No.  14th  St.,  Omaha,  NE  68102. 

MC  115654  (Sub-140TA),  filed  April  5, 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  Thirteenth  St.  N.W.,  Washington, 

DC  20004.  Usual  meat  description,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  utilized 
by  Armour  Food  Company  at  or  near 
Louisville,  KY,  to  points  in  AL,  GA,  MS, 
and  TN  (including  the  commercial  zone 
of  Bristol  and  Memphis,  TN),  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  8hipper(s):  Armour 
Processed  Meats  Company,  P.O.  Box 
32090,  Louisville,  KY  40232.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  Suite 
A-422,  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  115654  (Sub-141TA),  filed  March 

30, 1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  Seaton,  929  Pennsylvania  Bldg., 
425  lliirteenth  St.  NW.,  Washington,  DC 
20004.  Foodstuffs  (except  in  bulk), 
moving  in  mechanically  refrigerated 
equipment,  from  the  facilities  utilized  by 
Welch  Foods,  ,|pc.  at  or  near  Atlanta, 

GA  and  Nashville,  TN  to  points  in  AL, 
for  180  days.  Supporting  shipperfs): 
Welch  Foods,  Inc.,  No.  2  South  Portage 
Street,  Westfield,  NY  14787.  Send 
protests  to:  Glenda  Kuss.  TA,  ICC,  Suite 
A-422  U.S.  Court  House.  801  Broadway, 
Nashville,  TN  37203. 

Note. — Applicant  proposes  to  interline  at 
Dirmingham,  AL  An  underlying  ETA  seeks  90 
days  authority. 

MC  115654  (Sub-142TA).  filed  April  16. 
1979,  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  Seaton,  929  Pennsylvania  Bldg., 
425  llurteenth  St.  NW..  Washington,  DC 
20004.  Dairy  products,  imitation  cream 
and  imitation  fruit  drinks,  water  ices. 


ice  mixes,  water  ice  bars,  sherbet, 
frozen  desserts,  and  delicatessen 
products  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  utilized 
by  the  Kroger  Company  at  or  near 
Nashville,  TN,  to  the  warehouse  and 
retail  outlets  of  The  Company  at  points 
in  SC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  The  Kroger  Co..  1014  Vine 
Street,  Cincinnati,  OH^5201.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  Suite 
A-422  U.S.  Court  House,  801  Broadway. 
Nashville,  TN  37203. 

MC  116254  (Sub-263TA),  filed  April  19. 
1979.  Applicant.  CHEM-HAULERS,  INC., 
118  East  Mobile  Plaza,  Florence.  AL 
35630.  Representative:  Hampton  M. 

Mill%  (same  as  address  abpve). 
Aluminum  and  aluminum  articles:  from: 
Hanibal  (Omal),  OH;  Madison  and 
Murphysboro,  IL;  Jackson,  TN;  and  luka, 
MS;  To:  AL,  AR,  FL.  GA.  IL,  IN.  lA.  LA. 
MA.  MI.  MN,  MS.  MO.  NY.  NC,  OK,  PA, 
SC,  TN,  WI,  OH.  and  TX.  For  180  days. 
An  underljdng  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Consolidated  Aluminum  Corp.,  11960 
Westline  Industrial  Drive,  St.  Louis,  MO 
63141.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  116544  (Su^l73TA).  filed  April  25. 
1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero 
Road,  Palo  Alto,  CA  94303. 
Representative:  R.  G.  Lougee,  P.O.  Box 
10061,  Palo  Alto.  CA  94303.  Bananas  and 
Agricultural  Commodities  exempt  from 
regulation  under  Section  10526(a)(6)  of 
the  Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Company  at  Port 
Hueneme,  CA  to  points  in  AZ,  CO,  NV, 
NM,  OR,  TX  and  WA.  Restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Del  Monte 
Banana  Company,  1201  Brickell  Ave., 
Miami,  FL.  Send  protests  to:  District 
Supervisor,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  117765  (Sub-255TA).  filed  March 

13, 1979.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  1100  S.  MacArthur,  P.O.  Box 
75218.  Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Fabricated  metal 
products,  from  the  facilities  of  United 
States  Gypsum  Co.,  at  Franklin  Park,  IL. 

.  to  IN,  KS.  KY.  MO,  OH.  &  OK.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
States  Gypsum  Co..  101  S.  Wacker  Dr., 


Chicago,  IL  60606.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Room  240  Old  Post  Office  and 
Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  117765  (Sub-256TA),  filed  March 

22. 1979.  Applicant:  HAHN  TRUCK. 
UI^  INC.,  1100  S.  MacArthur,  P.O.  Box 
75218,  Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Roofing  material, 
in  containers,  from  Wynnewood,  OK.  to 
KS,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Kerr-McGee  Corporation, 

P.O.  Box  25861,  Oklahoma  City,  OK 
73125.  Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  117765  (Sub-257TA).  filed  March 

29. 1979.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  1100  S.  MacArthur,  P.O.  Box 
75218,  Oklahoma  City.  OK  73147. 
Representative:  R.  E  Hagan  (same 
address  as  applicant).  Composition  Tile 
and  adhesive  material,  in  containers, 
from  the  facilities  of  Armstrong  Cork 
Co.,  at  Jackson,  MS,  to  OK,  restricted  to 
traffic  originating  at  named  origin  and 
destined  to  named  destination  state,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
William  Volker  &  Company.  141  N.E 
31st.  Oklahoma  City,  OK  73105.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  117765  (Sub-258TA),  filed  March 

30. 1979.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  1100  S.  MacArthur,  P.O.  Box 
75218,  Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Acoustical  tile  & 
metal  supports,  from  Hazelhurst  GA.  to 
OK,  for  180  days.  An  underlying  ETA  “ 
seeks  90  days  authority.  Supporting 
shipper(s):  Denman  Company,  Inc.,  3023 
Norffi  Oklahoma,  Oklahoma  City,  OK 
73105.  Send  protests  to:  Connie  Stanley, 
Transportation  Assistant  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  117815  (Sub-316TA),  filed  April  5. 
1979.  Applicant:  PULLEY  FREIGHT 
UNES,  INC.,  405  S.E.  20th  St..  Des 
Moines.  LA  50317.  Representative:  Jack 
H.  Blanshan,  Suite  200,  205  W.  Touhy  • 
Ave.,  Park  Ridge,  IL  60068.  Frozen 
bakery  goods  from^e  facilities  of 
Tennessee  Doughnut  Corporation  at 
Nashville,  TN  to  points  in  IL,  IN,  LA,  KS, 
KY.  MI.  MN.  MO.  NE,  OH.  and  WI. 
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restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Tennessee  Doughnut  Corporation,  2975 
Armory  Dr.,  Nashville,  TN  37204.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  117975  (Sub-llTA),  filed  April  4. 
1979.  Applicant:  MOTOR  EXPRE^ 

INC.  P.O.  Box  604,  Edinbu^,  TX  78539. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Budding,  Fort  Worth, 

TX  76102.  (1)  Beverages  between 
Houston,  TX  and  points  in  LA  and  (2) 
pallets  fi'om  points  in  LA  to  Houston, 

TX,  for  180  days.  Supporting  8hipper(s): 
Shasta  Beverage  Company,  7333  Major 
St.  Houston,  TX  77061.  Send  protests  to: 
Richard  H.  Dawkins,  District  Supervisor. 
Interstate  Commerce  Commission,  Room 
B-400  Federal  Bldg.,  727  E  Durango  St. 
San  Antonio.  TX  78206. 

MC  119634  (Sub-35TA).  filed  April  5. 
1979.  Applicant  DICK  IRVIN,  INC.,  P.O. 
Box  F.  Shelby.  MT  59474. 

Representative:  Mark  A.  Cole  (same 
address  as  applicant).  Animal  fodder 
and  feed  ingredients  from  points  in  MT 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada,  for  180  days.  Supporting 
shipperfs):  C  &  C  Grain,  Inc.,  Sunburst 
MT  59482.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC  2602  First  Avenue 
North,  ffillings,  MT  59101. 

MC  119765  (Sub-78TA),  filed  February 

27, 1979.  Applicant:  EIGHT  WAY 
XPRESS,  INC.,  5402  So.  27th  St.,  Omaha. 
NE  68107.  Representative:  Arlyn  L 
Westei^'en,  Suite  106,  7101  Mercy  Rd., 
Omaha.  NE  68106.  Coffee,  tea,  and  non¬ 
alcoholic  beverages,  (1)  fix)m  Linden.  N] 
to  St  Louis,  MO  and  Houston,  TX;  and 
(2)  fi'om  Houston,  TX  to  Mimcie  and 
Anderson,  IN.  for  180  days.  Service  in 
(1)  and  (2)  above  includes  to  points  in 
the  respective  commercial  zones.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  William  Banning, 
Dana  Bro%vn,  Mvate  Brands.  Inc.,  4907 
West  Pine  Blvd.,  St  Louis.  MO  63108. 
Send  protests  to:  Carroll  RusseU,  ICC 
Suite  620, 110  No.  14th  St.  Omaha.  NE 
68102. 

MC  119765  (Sub-TgTA),  filed  April  3. 
1979.  Applicant  EIGHT  WAY  XPRESS. 
INC.,  5402  So.  27th  St.  Omaha,  NE 
68107.  Representative:  Donald  L  Stem, 
Suite  610, 7171  Mercy  Rd.,  Omaha,  NE 
68106.  Packirtghouse  products  (except 
commodities  in  bulk  and  hides),  from 
the  plantsites  of  Farmland  Foo^,  Inc.,  at 
or  near  Carroll,  Dension  and  Iowa  Fa^ 
lA  and  Crete,  NE,  and  storage  fadlites 
used  by  Farmland  Foods.  Inc.  at  or  near 


Cherokee,  Des  Moines,  Fort  Dodge  and 
Sioux  City,  lA  and  Lincoln  and  Omaha, 
NE  to  points  in  AZ,  CA.  CO,  ID,  MT.  NV, 
NM,  OR,  UT.  WA,  and  WY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  Dean 
Wilson,  Farmland  Foods.  Inc.,  P.O.  Box 
403,  Denison.  lA  51442.  Send  protests  to: 
Carroll  Russell,  ICC  Suite  620, 110  No. 
14th  St..  Omaha,  NE  68102. 

MC  119894  (Sub-12TA).  filed  April  16, 
1979.  Applicant  BOWARD  TRUCK 
LINE,  INC.  104  Azar  Bldg.,  Glen  Bumie, 
MD  21061.  Representative:  M.  Bruce 
Morgan,  Esq.,  104  Azar  Bldg.,  Glen 
Bumie,  MD  21061.  Paper,  Paper  Products 
and  Waste  Paper  (1)  from  Hartsville,  SC 
to  Greensboro,  NC,  Richmond  and 
Chester,  VA  and  (2)  from  Richmond  and 
Chester,  VA  to  points  in  NC  and  SC.  for 
90  days.  An  underlying  ETA  seeks  90 
days  ETA.  Supporting  shipper(s):  Arthur 
L  Moon,  Sonocp  Products  Company, 

P.O.  Box  160,  Hartsville.  SC  29550.  Send 
protests  to:  W.  L  Hughes,  DS,  ICC,  1025 
Federal  Bldg..  Baltimore,  MD  21201. 

MC  121664  (Sub-72TA).  filed  April  11. 
1979.  Applicant  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E  Grant 
1702  First  Avenue  South,  Birmingham, 

AL  35203.  Lumber  and  timbers,  ^m 
Cullman,  AL  to  points  in  MS,  iJv.  TN. 
KY.  OH.  GA.  IN.  IL.  and  FL  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  The 
Cullman  Sawmill.  Inc.,  PO  Box  147, 64 
Walnut  Street  NW..  Cullman.  AL  35055. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC  Room  1616, 2121  Building, 
Birmingham.  AL  35203. 

MC  123294  (Sub-65TA),  filed  March 

22, 1979.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E  Miller,  Jr.  (same  as 
applicant).  (1)  Aluminum  scrap:  between 
points  in  IL,  IN,  OH,  ML  MO,  LA  and  KY; 
and  (2)  Aluminum  ingots  and  aluminum 
wire:  from  Coldwater,  MI  and  Toledo, 
OH.  to  points  in  IL.  IN.  OH.  MI.  MO.  lA. 
and  KY  for  180  days.  Supporting 
shipper(s):  Alchem  Aluminum,  4646  U.E 
Hi^way  24  West,  Fort  Wayne,  IN 
46804,  Send  protests  to:  Annie  Booker, 
TA,  Interstate  Commerce  Commission, 
219  South  Dearborn  Street  Room  1386, 
Chicago,  IL  60604. 

MC  123375  (Sub-15TA).  filed  April  16. 
1979.  Applicant  KIRK  TRUCKING 
SERVICE  INC,  3100  Braun  Avenue, 
MutrysviUe,  PA  15668.  Representative: 
A.  Charles  TeU,  100  East  Broad  Street 
Columbus,  OH  43215.  Iron  and  steel 
articles  between  the  facilities  of 
Weirton  Steel  Div.  of  National  Steel 
Corp.  at  or  near  Weirton,  WV  and 


Steubenville.  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  MA,  RI,  and 
those  in  Nassau  and  Suffolk  Counties, 

NY  for  180  days.  Supporting  shipper(s): 
Weirton  Steel  Division,  National  Steel 
Corporation,  Weirton,  WV  26062.  Send 
protests  to:  J.  J  England,  DS,  ICC  2111 
Federal  Bldg.,  Pittsburgh,  PA  15222. 

MC  126045  (Sub-27TA),  filed  April  10. 
1979.  Applicant  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION.  P.O. 
Box  3122,  Davenport  LA  52808. 
Representative:  Kenneth  F.  Dudley,  611 
Chmch  St.,  Ottumwa.  LA  52501.  Iron  and 
steel  articles  from  the  plantsite  and 
storage  facilities  of  North  Star  Steel 
Company  located  at  or  near  St  Paul, 

MN  to  AR,  CO.  LA.  KS.  NE  OK  and  TX 
for  180  days.  Supporting  shipperfs): 

North  Star  Steel  Company,  P.O.  Box 
3189,  St.  Paul,  MN  55165.  Send  protests 
to:  Herbert  W.  Allen.  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines,  LA  50309. 

MC  127705  (Sub-80TA).  filed  February 

21, 1979.  ^plicant  KREVDA  BROS. 
EXPRESS.  INC,  P.O.  Box  68.  Gas  City. 

IN  46933.  Representative:  Donald  W. 
Smith,  Suite  945, 9000  Keystone 
Crossing,  Indianapolis,  IN  46240.  (1) 
Containers,  container  ends  and 
closures:  (2)  commodities  manufactured 
or  distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers,  and  (3) 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  or 
containers,  container  ends  and  closures, 
between  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  AR  and  LA.  Restriction: 
The  above  authority  is  restricted  (1) 
against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  (2)  to  apply  only  on  shipments 
originated  at  or  destined  to  a  Brockway 
Glass  Company,  Inc.,  facility,  for  180 
days.  Supporting  shipper  Brockway 
Glass  Company,  Inc.,  McCullough 
Avenue,  Brockway,  PA  15824.  Send 
protests  to:  Beverly  J.  Williams, 
Transportaiton  Assistant  I.C.C,  46  E. 
Ohio  St,  Rm.  429,  Indianapolis,  IN 
46204. 

MC  133095  (Sub-250TA).  filed  April  16, 
1979.  Applicant  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Marshall  Kragen,  1835  K 
St  NW  Suite  600,  Washington,  D.C. 
20006.  (1)  Chemicals,  chemical  coatings, 
paints  and  adhesives  (except 
commodities  in  bulk);  and  (2)  materials, 
equipment,  and  supplies  (except 
commodities  in  bidk)  used  in  the 
manufacture  of  the  commodities 
described  in  (1)  above.  (1)  From  Euless, 
TX  to  points  in  the  Unites  States  (except 
AK  &  HI);  and  (2)  bt>m  points  in  the 
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United  States  (except  AK  &  HI)  to 
Euless.  TX.  for  180  days.  Supporting 
shipper(s):  Reliable  Coatings.  Inc..  13108 
Euless  Street  Euless.  TX  76039.  Send 
protests  to:  James  H.  Berry.  ROD.  ICC. 
Room  9A27  Federal  Bldg..  819  Taylor  St.^ 
Fort  Worth.  TX  76102. 

MC 134134  (Sub-44TA).  filed  April  5. 
1979.  Applicant:  MAINLINER  MC)TOR 
EXPRESS.  INC..  4202  Dahlman  Ave.. 
Omaha.  NE  68107.  Representative: 

James  F.  Crosby.  P.O.  Box  37205. 

Omaha.  NE  68137.  Foodstuffs,  from  the 
facilities  of  Douglas  Foods  Service.  Inc., 
at  Johnson  City.  NY  to  points  in  IL.  lA. 

MI.  MN.  ND.  OH.  SD.  and  WI.  for  180 
days.  Restricted  to  shipments  originating 
at  the  named  origin  and  destined  to  the 
named  destination^.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  George  K.  Hoffman.  Douglas 
Foods  ^rvice.  Inc..  P.O.  Box  71.  Johnson 
City.  NY  13790.  Send  protests  to:  Carroll 
Russell.  ICC.  Suite  620. 110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  134235  (Sub-ITTA).  filed  April  16. 
1979.  Applicant:  KUHNLE  BROTHERS. 
INC..  P.O*  Box  128.  Chagrin  Falls.  OH 
44022.  Representative:  Kenneth  T. 
Johnson.  Esq.,  Bankers  Trust  Bldg.. 
Jamestown.  NY  14701.  Salt,  in  packages, 
from  Silver  Springs,  NY,  to  points  in  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper! s): 
Morton  Salt  Co.,  110  N.  Wacker  Dr.. 
Chicago',  IL  60606.  Send  protests  to: 

Mary  A.  Wehner,  D/S,  ICC,  731  Federal 
Bldg..  Cleveland,  OH  44199. 

MC  135364  (Sub-34TA).  filed  March 

12. 1979.  Applicant:  MORWALL 
TRUCKING,  INC.,  Box  76C.  R.D.  3. 
Moscow.  PA  18444.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA  22101. 
Contract  carrier,  irregular  routes:  such 
commodities  as  are  manufactured, 
processed,  sold.  used,  distributed,  or 
dealt  in  by  manufacturers  and 
converters  of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
the  facilities  of  the  Paper,  Printing  and 
Forms  Group  of  Litton  Business 
Systems,  Inc.,  at  Fitchburg,  MA,  on  the 
one  hand,  and.  on  the  other,  Fresno  and 
Los  Angeles.  CA;  Atlanta  and  Tucker, 
GA;  Charleston,  Decatur,  and  Chicago. 

IL;  Detroit,  MI;  St.  Louis.  MO; 
Riegelswood,  Fletcher,  and  Hickory.  NC; 
Sayreville,  NJ;  Cincinnati,  Cleveland, 
and  Obetz,  OH;  Hanover,  Mountville, 
Philadelphia,  Reading,  and  York.  PA; 
Lexington,  SC;  and  Arlington,  Temple. 
Forth  Worth,  Dallas,  and  Houston.  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Paper.  Printing  and  Forms  Group  of 
Litton  Business  Systems,  Inc..  601  River 
Street  Fitchburg,  MA  01420.  Send 


protests  to:  ICC,  William  J.  Green,  Jr. 
Federal  Bldg.,  600  Arch  Street 
Hiiladelphia,  PA  19106. 

MC  135364  (Sub-37TA),  filed  April  2. 
1979.  Applicant:  MORWALL 
TRUCKING.  INC.,  Box  76-C  R.D.  3. 
Moscow,  PA  18444.  Representative:  J.  G. 
Dail.  Jr..  P.O.  Box  LL.  McLean.  VA  22101. 
Contract  carrier,  irregular  routes:  (1) 
Artificial  trees,  wreaths,  garlands  and 
shrubbery,  between  the  facilities  of 
American  Technical  Industries.  Inc., 
located  at  or  near  Americus.  GA.  bn  the 
one  hand,  and,  on  the  other,  the  facilities 
of  American  Technical  Industries,  Inc., 
located  at  or  near  Mira  Loma,  CA, 
Lexington,  KY,  Aurora.  IL,  and  points  in 
AL.  FL.  LA.  MS.  NC,  SC,  TN  and  VA; 
and  (2)  equipment,  materials  and 
supplies  (except  conunodities  in  bulk) 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
from  Hammond.  IN.  Springfield,  ME, 
Irvington,  and  Piscataway,  NJ,  New 
York  and  Port  Chester,  NY,  Sinking 
Springs,  PA,  El  Paso,  TX,  and 
Middlebury,  VT,  to  ^e  facilities  of 
American  Technical  Industries,  Inc.,  at 
or  near  Americus,  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American 
Technical  Industries,  Inc..  29  Elm  Ave., 
Mt.  Vernon,  NY  10550.  Send  protests  to: 
ICC.  Wm.  J.  Green,  Jr.,  Federal  Bldg.,  600 
Arch  Street,  Philadelphia,  PA  19106. 

MC  136464  (Sub-44TA),  filed  March 

30, 1979.  Applicant  CAROLINA 
WESTERN  EXPRESS.  INC.,  Box  3961, 
Gastonia,  NC  28052.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street 
NW.  Washington,  DC  20005.  Contract 
carrier,  irregular  routes:  General 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  the  US  (except  AK 
and  HI)  under  continuing  contract  or 
contracts  with  E.  1.  du  Pont  de  Nemours 
&  Co.  (Inc.)  of  Wilmington,  DE,  for  180 
days.  Supporting  shipperfs):  E.  I.  du  Pont 
de  Nemours  &  Co.  (Inc.),  1007  Market  St.. 
Wilmington,  DE  19898.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd-Rm  CC516,  Mart  Office 
Building,  Charlotte.  NC  28205. 

MC  136605  (Sub-IOOTA),  filed  March 
5, 1979  Applicant:  DAVIS  BROS.  DIST., 
INC.,  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Thomas  J.  Burke,  Jr.. 
Attorney  at  Law,  1600  Lincoln  Center,  . 
1660  Lincoln  St,  Denver,  CO  80264. 
Wood  products  from  the  facilities  of 
Willamette  Industries,  Inc.  at  or  near 
Albany,  Bend  or  Millersburg,  OR  to 
points  in  IL,  IN,  lA.  KS,  MI,  MN.  MO, 


NE,  ND,  SD  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Willamette 
Industries,  Inc.,  P.O.  Box  907,  Albany. 

OR  97321.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC.  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  136605  (Sub-IOITA).  filed  March 

29. 1979.  Applicant  DAVIS  BROS. 

DIST.,  INC.,  P.O.  Box  8058,  Missoula, 

MT  59807.  Representative:  Allen  P. 

Felton  tsame  address  as  applicant). 
Wooden  overhead  garage  doors, 
fiberglass  and  aluminum  overhead 
garage  doors,  garage  door  hardware, 
garage  service  doors  and  millwork.  from 
the  facilities  of  Phenix  Manufacturing 
Company,  at  or  near  Shawano,  WI  to 
MN,  ND.  SD,  lA.  NE,  KS,  MO,  CO  and 
UT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Phenix  Manufacturing 
Company,  Inc.,  P.O.  Box  486,  Shawano, 
WI  54166.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC,  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  138875  (Sub-162TA).  filed 
February  21. 1979.  Applicant 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road,  Boise,  Idaho  83705. 
Representative:  F.  L  Sigloh  (same  as 
above).  Materials  and  supplies  used  in 
the  manufacture,  assembly  and 
distribution  of  mobile  homes, 
recreational  vehicles  and  campers 
(except  commodities  in  bulk)  from 
Dayton,  OH  to  points  in  Ada  and 
Canyon  Counties,  ID,  points  in 
Multnomah,  Clackamas,  Yamhill.  . 
Marion,  Polk,  Benton,  and  Linn 
Counties,  OR  and  points  in  Clark 
County,  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Venture  Mfg.  Co.. 
3723  Inpark  Circle,  Dayton,  OH  45414. 
Send  protests  to:  Barney  L.  Hardin,  D/S, 
ICC,  Suite  110, 1471  Shoreline  Dr.,  Boise, 
ID  83706.. 

MC  138875  (Sub-163TA).  filed 
February  21, 1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road,  Boise,  Idaho  83705. 
Representative:  F.  L  Sigloh  (same  as 
above).  Chemicals  and  prepared  food 
and  beverage  mixes  (except 
commodities  in  bulk),  fit)m  Groton,  CT; 
North  Claymont  DE;  Burt  Brooklyn  and 
Syracuse,  NY;  Warners,  NJ;  Willow 
Island,  WV;  Argo  and  Chicago.  IL; 

^  Tampa.  FU  Clinton,  lA  and 
Donaldsonville,  LA  to  the  facilities  used 
by  Foremost-McKesson.  Inc.  located  at 
or  near  Portland,  OR  and  Seattle,  WA 
and  their  respective  commercial  zones. 
Restricted  to  traffic  originating  at  and 
destined  to  named  origins  and 
destrinations,  for  180  days.  An 
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underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Foremost- 
McKesson,  Inc.,  Crocker  Plaza,  One  Post 
Street,  San  Francisco,  CA  94104.  Send 
protests  to;  Barney  L.  Hardin,  D/S  ICC, 
Suite  110, 1471  Shoreline  Dr.,  Bosie,  ID 
83706. 

MC  138875  (Sub-164TA),  filed 
February  28, 1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Road,  Boise,  Idaho  83705. 
Representative:  F.  L.  Sigloh  (same  as 
above).  (1)  Frozen  cookie  dough  and  (2) 
frozen  pizza  (except  commodities  in 
bulk),  from  Lake  City,  PA  to  Greenville, 
MI  and  Plover,  WI  and  (2)  from 
Massillon,  OH  to  Greenville,  MI  and 
Plover,  WI,  in  common  carriage,  for  180 
days.  An  underlying  ETA  application 
seeks  90  days  authority.  Supporting 
shipperfs):  Ore-Ida  Foods,  Inc.,  P.O,  Box 
10,  Boise,  ID  83707.  Send  protests  to: 
Barney  L  Hardin,  D/S,  ICC,  Suite  110, 
1471  Shoreline  Dr.,  Boise,  ID  83706. 

MC  138875  (Sub-165TA),  filed 
February  28, 1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Road,  Boise,  Idaho  83705. 
Representative;  F.  L  Sigloh  (same  as 
above).  Insulation  boaid  (except 
commodities  in  bulk),  from  Adrian,  Ml 
to  points  in  ID  &  OR,  in  common 
carriage,  for  180  days.  An  underlying 
ETA  application  seeks  90  days 
authority.  Supporting  shipper(s):  Idaho 
Forest  Industries,  P.O.  Box  7442,  Boise, 
Idaho  83707.  Send  protests  to:  Barney  L 
Hardin,  D/S,  ICC,  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  63706. 

MC  138875  (Sub-166TA),  filed  March 

1, 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise,  Idaho  83705. 

Representative:  F.  L  Sigloh  (same  as 
above).  Materials  and  supplies  used  in 
the  manufacture  af  mobile  homes, 
campers  and  recreational  vehicles 
(except  commodities  in  bulk),  from 
points  in  CA  to  points  in  OR  and  WA,  in 
common  carriage,  for  180  days. 
Supporting  shipper(s):  Suppliers 
Warehouse,  Inc.,  415  So.  6th,  Boise,  ID 
83706.  Send  protests  to:  Barney  L 
Hardin.  D/S,  ICC.  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  83706. 

MC  138875  (Sub-167TA),  filed  March 

1, 1979.  Applicant;  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road.  Boise.  Idaho  83705. 
Representative:  F.  L  Sigloh  (same  as 
above).  Frozen  foods  and  frozen  dinners 
(except  commodities  in  bulk),  from  the 
facilities  of  Foodways  National,  Inc.  at 
or  near  Hartford  and  Wethersfield,  CT 
to  points  in  IL.  TX,  and  CA.  for  180  days, 
in  common  carriage.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 


shipper(s):  Ore-Ida  Foods,  Inc.,  P.O.  Box 
10.  Boise,  ID  83707.  Send  protests  to: 
Barney  L.  Hardin,  D/S,  ICC,  Suite  110, 
1471  Shoreline  Dr.,  Boise,  ID  83706. 

MC  138875  (Sub-168TA).  filed  March 

13, 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise,  Idaho  83705. 

Representative:  F.  L  Sigloh  (same  as 
above).  Materials  and  supplies  used  in 
the  manufacture,  distribution  and 
installation  of  mobile  homes,  campers 
and  recreational  vehicles  (except  in 
bulk),  from  points  in  CA  to  points  in 
Ada  and  Canyon  Counties,  ID,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Simco 
Associates,  Inc.,  1835  Commerce  St., 
Boise,  ID  83706.  Send  protests  to:  Barney 
L.  Hardin.  D/S,  ICC.  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  83706. 

MC  140294  (Sub-3TA),  filed  March  21, 
1979.  Applicant:  GENERAL  FREIGHT, 
INC.,  P.O.  Box  1946,  Middleburg  Pike, 
Hagerstown,  MD  21740.  Representative: 
Edward  N.  Button,  1329  PennsyLvania 
Avenue,  Hagerstown,  MD  21740. 
Business  forms,  computer  tapes,  lottery 
tickets,  carbon  paper,  tissue  paper, 
materials  and  supplies,  (except  in  bulk) 
used  in  the  manufacture  thereof, 
between  the  plantsites  of  Arnold 
Graphics,  Inc.  located  at  or  near 
Chambersburg,  PA  and  points  in  MD 
and  DC  and  points  in  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Arnold  Graphics,  Inc.,  Hood 
and  Commerce  Streets,  Chambersburg, 
PA  17201.  Send  protests  to:  Carol  Rosen, 
TA.  ICC.  600  Arch  St..  Rm.  3238, 
Philadelphia,  PA  19106. 

MC  145094  (Sub-2TA).  filed  March  26, 
1979.  Applicant:  BOBBY  KfrCHENS. 
INC.,  P.O.  Box  6161,  Jackson,  MS  39208. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22628,  Jackson,  MS  39205. 
Contract  carrier:  irregular  routes:  Wood 
products,  except  in  bulk,  from  the 
facilities  of  National  Wood  Industries, 
Inc.  at  or  near  Aumsville,  OR  to  points 
in  AR,  LA.  MS.  MO.  NC.  OH.  PA,  TN. 
WI  and  VA,  for  the  account  of  National 
Wood  Industries,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  National  Wood 
Industries,  Inc.,  P.O.  Box  228,  Aumsville, 
OR  97325.  Send  protests  to:  Alan 
Tarrant  D/S.  ICC.  Rm.  212, 145  E.  Amite 
Bldg.,  Jackson,  MS  39201. 

MC  144804  (Sub-ITA),  filed  March  5, 
1979.  Applicant:  FORTUNE  EXPRESS. 
INC.,  2930  Hansboro  Drive,  Dallas,  TX 
75245.  Representative:  D.  Paul  Stafford, 
Winkle  and  Wells,  Suite  1125  Exchange 
Park,  P.O.  Box  45538,  Dallas,  TX  75245. 
Contract  carrier,  irr^ulr  routes. 


magazines,  periodicals,  paperback 
books,  calenders,  maps,  and  newpaper 
exempt  from  economic  regulation  under 
Section  203(b)(3)  of  the  Interstate 
Commerce  Act,  when  moving  in  loads 
with  non-exempt  commodities,  from 
Dallas,  TX  to  El  Dorado.  Ft  Smith.  Little 
Rock  and  Pine  Bluff,  AR:  Baton  Rouge, 
Crowley,  New  Orleans  and  Shreveport 
LA;  Albuquerque,  Gallup  and 
Tucumcari,  C^lsbad,  NM;  Oklahoma 
City  and  Tulsa,  OK;  Amarillo.  Austin, 
Corpus  Christ!,  El  Paso,  Galveston, 
Houston,  Lubbock,  Lufkin,  Midland, 

Paris,  Temple,  Tyler,  Victoria,  Wichita 
Falls,  Beaumont  Bryan  and  San 
Antonio.  TX  for  180  days.  An  underlying 
ETA  filed  for  90  days.  Supporting 
Shipper(s):  Magfizine  and  Book 
Shippers,  Inc.,  2930  Hansboro  Drive. 
Dallas,  TX.  Send  protests  to:  Opal  M. 
Jones,  Trans.  Asst,  Interstate  Commerce 
Commission,  1100  Commerce  Street 
Room  13C12,  Dallas.  TX  75242. 

MC  144855  (Sub-llTA),  filed  March  6, 
1979.  Applicant:  TRANS 
CONTINENTAL  CARRIERS,  169  East 
Liberty  Avenue,  Anaheim,  California 
92803.  Representative:  David  P. 
Christianson,  Knapp,  Grossman  & 

Marsh.  707  Wilshire  Blvd.,  Suite  1800, 

Los  Angeles,  CA  90017.  Frozen 
foodstuffs,  from  Deerfield,  IL  to 
Mountain  View,  City  of  Commerce, 

Santa  Fe  Springs,  Los  Angeles,  Stockton, 
Sacramento,  Fresno,  Compton,  and  La 
Habra,  CA,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s): 
Kitchens  of  ^ra  Lee.  500  Waukegan 
Road,  Deerfield,  IL  60015.  Send  protests 
to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  1321,  Federal 
Building.  300  North  Los  Angeles  StreeL 
Los  Angeles,  California  90012. 

MC  144855  (Sub-12TA).  filed  March 

29, 1979.  Applicant:  TRANS 
CONTINENTAL  CARRIERS.  169  East 
Liberty  Avenue,  Anaheim.  California 
92803.  Representative:  David  P. 
Christianson,  707  Wilshire  Boulevard, 
Suite  1800,  Los  Angeles.  CA  90017. 
Common:  Irregular  Frozen  fruits  and 
vegetables.  From  points  in  Santa  Clara, 
San  Benito,  Monterey  and  Santa  Cruz 
Counties,  CA,  to  points  in  Selb  County, 
TN;  points  in  Alabama;  points  in  Illinois; 
points  in  Waukesha  and  Milwaukee 
Counties,  WI;  points  in  Harriz,  Tarrant 
and  Dallas  Counties,  TX;  points  in 
Jefferson  County.  KY;  points  in  Ramsey 
and  Hennepin  Counties,  MN;  points  in 
Essex,  Middlesex  and  Worcester 
Counties,  MA;  points  in  Nassa  and 
Onondaga  Counties,  NY;  points  in 
Arapahoe  and  Jefferson  Counties,  CO; 
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points  in  Kind  and  Benton  Counties, 

WA;  Multnomah,  Washington  and 
Marion  Counties,  OR;  points  in  Canyon 
and  Minidoka  Coimties,  ID;  points  in 
Pope  County,  AR;  points  in  Albermarle 
County,  VA;  points  in  New  Castle 
County,  DE;  points  in  Chester  Coimty, 

PA;  points  in  Cauyahoga  and  Summit 
Counties,  OH;  points  in  Maricopa 
County,  AZ;  points  in  Lancaster  County, 
NE;  points  in  Lincoln,  Jackson  and  Clay 
Counties,  MO;  Landover,  MD;  points  in 
Albany  County,  WY;  ai\d  points  in 
Johnson  and  Wyandotte  Counties,  KS, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipperjs):  Golden  West 
Foods,  Inc.,  1350  Pacheco  Pass  Highway, 
Gilroy,  CA  95020.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant, 
Interstate  Commerce  Conuniskion,  Room 
1321,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  California 
90012. 

MC 144855  (Sub-13TA),  Tiled  March 
29, 1979.  Applicant  TRANS 
CONTINENTAL  CARRIERS,  169  East 
Liberty  Avenue,  Anaheim,  California 
92803.  Representative:  Elizabeth  L 
Abreu,  707  Wilshire  Blvd.,  Suite  1800, 

Los  Angeles,  CA  90017.  Common: 
Irregular.  (Ij  Foods,  foodstuffs,  food¬ 
treating  compounds;  chemicals  and 
additives  (except  in  bulk),  and 
advertising  paraphernalia:  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  preparation,  sales 
and  distribution  of  spices,  extracts, 
convenience  foods,  confectionery 
products,  food  products,  salad  dressing, 
and  foods  (except  in  bulk);  and  (2) 
Commodities,  the  transportation  of 
which  is  exempt  from  regulation  under 
the  provisions  of  Section  10526(a)  of  the 
Interstate  Commerce  AcL  in  mixed 
loads  with  commodities  described  in  (1) 
above.  From  Salinas,  CA,  to  Omaha,  N^ 
Kansas  City,  KS  and  Lenexa,  KS,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shippers(s):  McCormick  &  Company, 

Inc.,  1311  Schilling  Place,  Salinas, 
California  93901.  Send  protest9  to;  Irene 
Carlos,  Transportation  AssistanL 
Interstate  Commerce  Commission,  Room 
1321,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  A^eles,  California 
90012. 

MC  145054  (Sub-15TA).  filed  March  2, 
1979.  Applicant  COORS 
TRANSPORTATION  CO.,  5101  York 
Street  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl,  1600 
Lincoln  Center,  1660  Lincoln  St,  Denver, 
CO  80264.  Such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  discount  stores,  and  drug  stores 


(except  frozen  foods  and  commodities  in 
bulk)  from  facilities  of  Clorox  Co. 

Kansas  City,  MO  to  points  in  CO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Clorox  Company,  1221  Broadway. 
Oakland,  CA  94612.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff,  492 
U.S.  Customs  House.  721 19th  Street 
Denver.  CO  80202. 

MC  145274  (Sub-3TA).  filed  April  13, 
1979.  Applicant:  SERVICEWAY 
MOTOR  FREIGHT.  INC.,  P.O.  Box  243, 
Alcoa,  TN  37701.  Representative:  John 
G.  Hardeman,  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219. 
Containers,  container  ends,  and 
materials  and  supplies  used  in  the 
manufacture  of  containers,  between  the 
facilities  of  National  Can  Corporation  in 
Collierville,  TN  and  points  in  AL,  AR, 

GA.  KY.  LA,  MS.  NC  and  SC,  for  180 
days.  Supporting  shipper(s):  National 
Can  Corporation,  8101 W.  Higgins  Road, 
Chicago,  IL  60631.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  145384  (Sub-33TA).  filed  April  3, 
1979.  Applicant;  ROSE-WAY,  INC.,  1914 
E.  Euclid,  Des  Moines.  lA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Metal  castings  from  Los  Angeles,  CA  to 
the  facilities  of  PoWer  Transmission 
Equipment  Co.  at  Chicago.  IL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Power 
Transmission  Equipment  Co.,  3839 
Normal  Avenue,  Chicago,  IL  60609.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  145384  (Sub-34TA).  filed  April  18, 
1979.  Applicant  ROSE-WAY,  INC.,  1914 
E.  Euclid,  Des  Moines.  lA  50306. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  LA  50309. 
Lumber,  lumber  products  and 
particleboard  (1)  from  Samoa,  CA  to 
points  in  lA,  KS,  MN,  NE,  OH,  and  WL 
and  (2)  from  Areata,  Carlotta,  Big 
Lagoon,  Healdsbutg  and  Cloverdale,  CA 
to  points  in  LA.  IL,  DI,  KS,  MN,  NE,  OH, 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Louisiana  Pacific 
Corporation,  P.O.  Box  158,  Samoa,  CA 
95564.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg.,  Des 
Moines.  lA  50309. 

MC  145384  (Sub-35TA).  filed  April  23. 
1979.  Applicant  ROSE-WAY,  INC.  1914 
E.  Euclid,  Des  Moines.  lA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines.  lA  50309. 
Moldings  andmillwork  from  the 
facilities  of  Diamond  International 


Corporation  at  or  near  Chico,  CA  to 
points  in  lA.  IL.  IN.  KY.  OH.  PA,  and  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Diamond  International  Corporation,  733 
Third  Ave.,  New  York,  NY  10017.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC. 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  145454  (Sub-5TA).  Bled  March 
21,1979.  Applicant:  SOUTHERN 
REFRIGERATED  TRANSPORTATION 
COMPANY,  INC.,  2154  Green  Valley 
Drive,  Crown  Point,  IN  463Q7.  , 

Representative:  Anthony  E.  Yoimg,  29 
South  LaSalle  Street,  Suite  350,  CMcago, 
IL  60603.  Lard,  edible  tallow,  shortening, 
vegetable  shortening,  margarine  and 
caoking  oils,  frnm  Bradley.  IL  to  points 
in  WI  for  180  days.  An  imderlying  ETA 
was  granted  for  90  days  authority. 
Supporting  shipper(s):  Swift  &  Company, 
11  West  Jackson  Blvd,  Chicago.  IL 
60604.  Send  protests  to  Annie  Booker, 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  DL  60604. 

MC  145455  (Sub-lTA),  filed  April  10. 
1979.  Applicant:  BULK 
TRANSPORTATION.  415  Umon 
Avenue,  Walnut,  CA  91789. 
Representative:  Melvin  G.  Thurman 
(same  address  as  applicant).  Contract: 
irregular.  Animal  feed  preparations, 
supplements  and  additives,  liquid,  in 
bulk,  in  tank  vehicles,  from  points  in  CA 
to  points  in  AZ,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Bert-Hawkins  &  Associates, 
1280  West  12th  Street,  Long  Beach,  CA 
90813.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  P.O.  Box  1551, 
Los  Angeles,  CA  90053. 

MC  145664  (Sub-5TA).  filed  April  2, 
1979.  Applicant:  STALBERGER,  INC., 
223  South  50th  Avenue  West  Duluth. 
MN  55806.  Representative;  John  M. 
LeFevre,  James  S.  Holmes.  Holmes. 
Kircher,  Graven  &  Reyer,  4610  IDS 
Center.  Minneapolis,  MN  55402.  Rough 
timber  and  lumber  from  the  United 
States-Canada  International  Boundary 
Line  at  or  near  Grand  Portage,  MN  and 
at  or  near  International  Falls.  MN  to 
points  in  MN,  WI  and  the  Upper 
Peninsula  of  MI,  limited  to  traffic 
originating  at  facilities  of  International 
Wood  Marketers,  Inc.  at  or  near  Upsala 
and  Sapawe,  Ontario,  Canada,  for  180 
days.  Supporting  shipper(s): 
International  Wood  Marketers,  Inc., 
President,  5200  West  73rd  Street, 
Minneapolis,  MN  55435.  Send  protests 
to:  Delores  A.  Poe.  TA.  ICC,  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street  Minneapolis.  MN  55401. 
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MC  145664  (Sub-6TA).  filed  April  10, 
1979.  Applicant:  STALBERGER,  INC., 

223  South  50th  Avenue  West.  Duluth, 

MN  55806.  Representative:  John  M. 
LeFevre,  James  S.  Holmes,  Holmes, 
Kircher,  Graven  &  Reyer,  4610  IDS 
Center,  Minneapolis,  MN  55402.  Welded 
wire  fabric,  in  rolls  and  sheets,  coiled 
wire,  and  steel  grinding  balls  from  the 
facilities  of  Hallett  Wire  Products 
located  at  or  near  Duluth,  MN  to  points 
in  MN.  MT.  WY.  CO.  ND.  SD,  KS.  NE, 
lA,  MO.  WI,  IL,  KY.  IN.  MO  and  OH.  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Hallett  Wire  Products,  Plant  Manager, 
P.O.  Box  6447,  Duluth,  MN  55806.  Send 
protests  to:  Delores  A.  Poe.  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  145875  (Sub-2TA).  filed  April  20, 
1979.  Applicant:  SWAIN  AND  SONS 
TRANSPORTS,  INC.,  208  Poplar 
Avenue,  Memphis,  TN  38103. 
Representative:  William  R.  Swain,  Jr., 
Attorney  (same  as  applicant).  Crude 
Synthetic  Rubber  from  Exxon  Chemical 
Co..  Inc.  at  Baton  Rouge,  LA  and 
Uniroyal  Chemical  Co.  at  Geismar,  LA 
to  the  facilities  of  Mohawk  Rubber  Co. 
in  Helena,  AR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Mohawk 
Rubber  Co.,  P.O.  Box  70.  Helena.  AR 
72342.  Send  protests  to:  Floyd  A. 

Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  100  North  Main 
Building,  Suite  2006, 100  North  Main 
Street.  Memphis,  TN  38103. 

MC  145904  (Sub-OTA),  filed  April  16. 
1979.  Applicant:  SOUTH  WEST 
LEASING,  INC.,  P.O.  Box  152,  Waterloo, 
LA  50704.  Representative:  Stephen  H. 
Loeb.  Suite  200,  205  W.  Touhy  Ave., 

Park  Ridge,  IL  60068.  Salad  dressings 
from  Grundy  Center,  lA  to  CA  and  IL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Western  Dressings.  Inc.,  7th  St.  and  A 
Ave..  Grundy  Center,  LA  50638.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  LA  50309. 

MC  145904  (Sub-IOTA),  filed  April  23, 
1979.  Applicant:  SOUTH  WEST 
LEASING,  INC.,  P.O.  Box  152,  Waterloo. 
lA  50704.  Representative:  Stephen  H. 
Loeb.  Attorney  at  Law,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A.  B  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 


of  John  Morrell  &  Co.  at  or  near  Sioux 
Falls,  SD;  Estherville  and  Sioux  City,  LA 
to  points  in  IN,  MI  and  OH  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  John 
Morrell  &  Co.,  208  S.  LaSalle  St., 

Chicago,  IL  60604.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  LA  50309. 

MC  145904  (Sub-llTA),  filed  April  23. 
1979.  Applicant:  SOUTH  WEST 
LEASING,  INC.,  P.O.  Box  152,  Waterloo, 
LA  50704.  Representative:  Jack  H. 
Blanshan,  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge,  IL  60068.  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Farmland  Foods,  Inc.  at  Carroll, 
Denison  and  Iowa  Falls,  LA  and  Crete, 
NE  and  points  in  the  commercial  zones 
of  the  respectively  named  cities  to 
points  in  IL,  RI,  and  WI  and  to 
Middletown,  CT;  Goshen  and 
Indianapolis,  IN;  Hutchinson,  Pittsbuig 
and  Wichita,  KS;  Boston,  Fall  River,  S. 
Dartsmouth  and  Springfield,  MA; 
Baltimore  and  Forestville,  MD;  Detroit, 
Hamtramck  and  Quincy,  MI;  Duluth, 
Minneapolis,  Northfield,  St.  Cloud  and 
Winona,  MN;  Springfield  and  St.  Louis, 
MO;  Buffalo.  Fairport,  Long  Island,  New 
York  City  and  Syracuse,  NY;  Napoleon, 
OH;  Harmony,  Johnstown,  Philadelphia, 
Reading  and  State  College,  PA,  and  to 
points  in  the  commercial  zones  of  the 
respectively  named  cities,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Farmland  Foods,  Inc.,  Industrial  Dr., 
Denison,  lA  51442.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC.  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  146335  (Sub-ITA),  filed  March  6, 
1979.  Applicant:  JACK  EXUOTT 
PROCTOR  d.b.a.  PROCTOR  TRUCKING 
CO.,  4717  Bethany  Drive,  Garland,  TX 
75040.  Representative:  William  D. 

White,  Jr.,  4200  Republic  National  Bank 
Tower,  Dallas,  TX  75201.  Contract . 
carrier,  irregular  routes.  Zero-clearance, 
pre-fabricated  sheet  metal  fireplaces 
and  accompanying  flue  pipe  used  in  the 
installation  thereof  in  truckload 
quantities  on  shipper-owned  trailers, 
from  plantsite  of  National  Fireplace  at 
Richardson.  TX  to  points  in  TX,  LA,  MS, 
OK,  and  MO,  under  continuing 
contract(s)  with  National  Fireplace 
Corporation  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
shipperfs):  National  Fireplace 
Corporation,  1260  International 


Parkway,  Richardson,  TX  75080.  Send 
protests  to:  Opal  M.  Jones,  Trans.  Asst.. 
Interstate  Commerce  Commission,  1100 
Commerce  Street,  Room  13C12,  Dallas, 

TX  75242. 

MC  146504  (Sub-4TA).  filed  April  16; 
1979.  Applicant;  LEO  TRUCKING  CO., 
INC.,  P.O.  Drawer  F,  Poteau,  OK  74953. 
Representative:  Greg  E.  Summy,  P.O. 

Box  1540,  Edmond,  OK  73034.  Coal,  in 
bulk,  fix>m  the  facilities  of  Shamrock 
Coal  Co.,  Inc.,  at  or  near  Porter,  OK,  to 
points  in  KS,  MO  and  TX.  for  180  days. 
Supporting  shipper(s):  Shamrock  Coal 
Co.,  Inc.,  7511  E.  26th  Place,  Tulsa,  OK 
74129.  Send  protests  to:  William  H. 

Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  146534  (Sub-ITA),  filed  March  30, 
1979.  Applicant  DEAN  HUGHS.  P.O. 

Box  98,  New  Berlin.  IL  62670. 
Representative:  Douglas  G.  Brown.  INB 
Center — Suite  SSS,  Springfield,  IL  62701. 
Contract,  irregular.  Coffee  makers,  parts 
and  accessories  used  in  the  manufacture 
and  supply  thereof,  between  the  plant 
site  of  Bimn-O-Matic  in  Springfield,  IL 
and  Bunn-O-Matic  in  Creston,  lA. 
Supporting  shipper(s):  Bunn-O-Matic, 
1400  Stevenson  Drive,  Springfield,  IL 
62703.  Send  protests  to:  Charles  D.  Little, 
DS,  Interstate  Commerce  Commission, 
414  Leland  Office  Building,  527  East 
Capitol  Avenue,  Springfield,  IL  62701. 

MC  146574  (Sub-ITA),  filed  March  22, 
1979.  Applicant:  ORIN  GRAY 
TRUCKING  CO.,  P.O.  Box  223,  Uke 
City.  MI  49561.  Representative:  Karl  L. 
Gotting,  1200  Bank  of  Lansing  Building, 
Lansing.  MI  48933.  Contract  Carrier — 
Irregular  routes — (1)  Raw  forgings  from 
the  facilities  of  Lake  City  Manufacturing 
Co.,  at  or  near  Lake  City,  MI  to 
Allentown,  PA,  Louisville,  KY  and  Fort 
Wayne  and  Mishawaka,  IN,  (2)  Steel 
from  Cleveland  and  Canton,  OH, 
Lackawaima  and  Bufralo,  NY,  Gary,  IN 
and  Johnstown,  PA  to  the  facilities  of 
Lake  City  Manufacturing  Co.  at  or  near 
Lake  City,  MI;  for  180  days.  An 
underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Lake  City 
Manufacturing  Co.,  Box  Y,  Lake  City.  MI 
49651.  Send  protests  to:  C.  R.  Flemming, 
D/S,  I.C.C..  225  Federal  Building, 

Lansing,  Ml  48933. 

MC  146654  (Sub-ITA).  filed  March  29. 
1979.  Applicant;  COMMUNITY 
MOVING  &  STORAGE,  INC.,  Route  2. 
Box  839,  Shinnston,  WV  26431. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane.  WV  25526. 

Such  merchandise  as  is  dealt  in  by  mail 
order  houses  and  retail  stores,  from 
Parkersburg,  to  points  in  Athens,  Meigs. 
Monroe,  Morgan,  Noble  and  Washington 
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Counties,  OH,for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Sears.  Roebuck 
and  Co.,  555  E.  l^ncaster  Ave.,  St. 

Davids,  PA  19087.  Send  protests  to:  J.  A. 
Niggemyer,  DS.  416  Old  P.O.  Bldg., 
Wheeling.  WV  26003. 

MC  146655  (Sub-lTA),  filed  March  28. 
1979.  Applicant:  VICTOR  M.  PARSONS 
d.b.a.  VIC’S  TRUCKING  COMPANY. 
518-20th  St.,  Dunbar,  WV  25064. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Machines,  Film.  Chemicals.  Medicines. 
Hospital  and  Physicians  Equipment  and 
Furnishings  and  Accessories,  requiring 
expedited  service,  between  Charleston, 
WV  and  points  in  the  Charleston,  WV 
commercial  zone  as  described  by  the 
Commission,  on  the  one  hand,  and,  on 
the  other,  points  in  Bell,  Boyd,  Carter, 
Floyd,  Greenup,  Harlan.  Johnson,  Knott. 
Lawrence.  Leslie,  Letcher,  Lewis, 

Martin,  Perry  and  Pike  Counties,  KY  and 
Gallia.  Lawrence  and  Meigs  Counties. 
OH.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Picker  Corporation,  #2  Wall 
St.,  Winfield,  WV  25213.  Send  protests 
to:  J.  A,  Niggemyer,  DS.  416  Old  P.O. 
Bldg.,  Wheeling,  WV  26003. 

MC  146664  (Sub-lTA).  filed  April  9. 
1979.  Applicant:  FLINT  ENGINffiRING 
&  CONSTRUCTION  CO..  324  Petroleum 
Bldg.,  Billings,  MT  59101. 

Representative:  Coy  C.  Rowland  (same 
address  as  Applicant).  Water,  in  bulk,  in 
tank  vehicles,  from  Uinta  County,  WY  to 
Summit  County,  UT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Standard  Oil  Co.. 
P.O.  Box  5910-A,  200  E.  Randolph  Drive. 
Chicago,  IL  60680.  Send  protests  to:  Paul 
).  Labane,  DS.  ICC,  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  146674  (Sub-lTA),  filed  April  10. 
1979.  Applicant:  K.I.T.  Motor  Express, 
Inc.,  12^  Highland  Ave.,  Louisville,  KY 
40204.  Representative:  Edward  J.  Kiley, 
1730  M  Street  N.W.,  Washington,  D.C 
20036.  Authority  sought  to  operate  as  a 
motor  common  carrier,  over  irregxilar 
routes,  to  transport  electrical 
transformers,  transformer  parts, 
hardware  and  material  and  equipment 
insulators,  pole  line  construction 
material,  iron  and  steel  articles  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  the 
above  described  commodities  (except 
commodities  in  bulk)  between  the 
facilities  of  McGraw  Edison  Company 
located  at  or  near  Vicksburg,  MS, 
Zanesville.  OH,'  Nicogdoches.  TX  and 
Visalia,  CA,  on  the  one  hand  and,  on  the 
other,  all  points  in  the  United  States, 
except  AL  and  HI.  Supporting 


Shipper(s):  Gary  Williamson.  Manager, 
Power  Systems  Div.,  McGraw  Edison 
Company,  P.O.  Box  440,  Canonsburg,  PA 
15317.  Send  protests  to:  Mrs.  Linda  H. 
Sypher,  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post  Office 
Building,  Louisville.  Ky.  40202. 

MC  146684  (Sub-2TA).  filed  April  12. 
1979.  Applicant:  HOWARD  S.  DAVIS. 
d.b.a.  HOWARD  S.  DAVIS  &  SON 
TRUCKING,  1800  Laurel  Highway, 
Seaford,  DE 19973,  Representative:  J. 
Michael  May.  1447  Peachtree  St,  NE. 
Atlanta,  GA  30309.  Contract  carrier 
irregular  routes:  Feed  Ingredients,  in 
bulk,  from  the  facilities  of  International 
Bakerage,  Inc.,  at  Carteret  N]  to  points 
in  DE.  MD.  NC.  PA  and  VA,  for  the 
account  of  International  Bakerage,  Inc., 
Atlanta,  GA,  for  90  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Paul  Enns,  International 
Bakerage,  Inc.,  Suite  1-M.  3300 
Northeast  Expressway.  Atlanta,  GA 
30341.  Send  protests  to:  W.  L  Hughes. 
DS,  ICC,  1025  Federal  Bldg.,  Baltimore. 
MD  21201. 

MC  146724  (Sub-2TA).  filed  March  27. 
1979.  Applicant:  DEAN  RAPPLEYE, 

INC.,  P.O.  Box  204,  West  Jordan,  UT 
84084.  Representative:  Jack  H.  Blanshan, 
Attorney  at  Law,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Bananas  and  agricultural  commodities 
exempt  from  regulation  under  Section 
10526(a)(6)  of  the  Interstate  Commerce 
Act  when  transported  in  mixed  loads 
with  bananas,  ^m  the  facilities  of  Del 
Monte  Banana  Co.  at  Port  Hueneme,  CA 
to  points  in  AZ,  CO,  ID.  MN.  MT,  NV, 
NM.  ND.  OK.  OR,  SD.  TX.  UT.  WA  and 
WY.  for  180  days.  RESTRICTION: 
Restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Del  Monte 
Banana  Company.  1201  Brickell  Avenue. 
Miami,  Florida  33101.  Send  protests  to: 

L.  D.  Heifer.  DS.  ICC  5301  Federal  Bldg., 
Salt  Lake  City,  UT  84138. 

MC  146725  (Sub-TA),  filed  April  4. 
1979.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  P.O.  Box  1275, 
Freeport  Center,  Clearfield,  UT  84016. 
Representative:  Bruce  W.  Shand,  430 
Judge  Building,  Salt  Lake  City,  UT  84111. 
Blasting  and  cleaning  abrasives  and 
slag  products,  from  Riddle,  OR  to  points 
in  Davis,  Salt  Lake.  Utah  and  Weber 
Counties,  UT  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  The  Day  Co.. 
Freeport  Center,  Cle^eld,  UT,  R.  W. 
TaylOT  Steel  Company.  226  W.  20th 
Street  Ogden,  UT  84402.  Send  protests 
to:  L  D.  Heifer,  DS.  ICC  5301  Federal 
Bldg.,  Salt  Lake  City,  UT  84138. 


MC  146764  (Sub-lTA),  filed  April  5. 
1979.  Applicant  S  ft  T  Truckload  Inc.. 
2527  N.E.  28th  Street  Fort  Worth.  TX 
76106  Representative:  M.  Ward  Bailey. 
2412  Continental  Life  BI<^..  Fort  Worth. 
TX  76102.  Contract  carrier  irregular 
routes:  Plastic  articles  and  articles  used 
in  the  manufacture  and  distribution  of 
the  foregoing  commodities,  between  ^e 
facilities  of  Thompson  Industries.  Inc.,  at 
Phoenix,  AZ;  Tinton  Falls,  NJ; 
Alexandria,  VA;  City  of  Industry.  CA; 
Des  Plaines,  IL;  Fort  Worth.  TX; 
Higginsville.  MO;  Milford,  NH; 
MonroeviUe.  OH;  Mt  Sterling,  OH; 
Renton.  WA:  Shreveport  LA;  and  Stone 
Mountain,  GA;  and  l^tween  the 
facilities  of  Thompson  Industries,  Inc.  at 
the  above  points  in  the  U.S.  except  AK 
and  HI.  for  the  account  of  Thompson 
Industries,  Ina.  for  180  days.  Applicant 
filed  an  underlying  ETA  seeking  90  days 
authority.  Supporting  Shipperfs): 
Thompson  Industries.  Inc..  P.O.  Box 
20466,  I^oenix,  AZ  85034.  Send  protests 
to:  Martha  A.  Powelt  T/A,  I.CC..  Room 
9A27  Fed.  Bldg.,  819  Taylor  St..  Fort 
Worth.  TX  76102. 

MC  146765  (Sub-ITAJ,  filed  April  6. 
1979.  Applicant:  DAYTON 
ENTERPRISES,  INC.,  110  First  Avenue. 
Clarence,  lA  52216.  Representative: 
Donald  S.  Mullins,  4704  West  Irving 
Park  Road,  Chicago,  IL  60641.  Iron  and 
steel  articles  and  non-ferrous  metal 
articles,  from  Chicago,  IL,  to  points  in 
LA,  MN,  and  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Central  Steel  and 
Wire  Company.  3000  W.  51st  St.. 
Chicago,  IL  60632.  Send  protests  to: 
Johnnie  H.  Ratcliffe,  T/A  I.CC.,  518  Fed. 
Bldg.,  210  Walnut  St.,  Des  Moines,  lA 
50309. 

MC  123405  (Sub-62TA),  filed  January 
5, 1979,  and  published  in  the  Federal 
Register  on  February  15. 1979 
republished  in  this  issue.  Applicant: 
FOOD  TRANSPORT.  INC.  RD  #1. 
Thomasville.  PA  17364.  Representative: 
Christian  V.  Graf.  Esquire.  407  North 
Front  Street  Harrisburg.  PA  17101.  The 
Motor  Carrier  Board  granted  authority 
in  this  proceeding  on  April  10, 1979,  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes, 
transporting:  (1)  Petroleum,  petroleum 
products,  vehcile  body  sealer  and/or 
sound  deadener  compounds,  (except  in 
bulk,  in  tank  vehicles),  and  filters,  from 
points  in  Warren  County,  MS  to  points 
in  Alabama.  Arizona,  Arkansas, 
California,  Colorado,  Connecticut 
Delaware,  Florida,  Georgia,  Kentucky. 
Louisiana,  Maryland,  Massachusetts, 
New  Jersey.  New  Yoric.  New  Mexico, 
North  Carolina,  Ohio,  Oklahoma. 
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Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia;  and  (2)  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds,  filters, 
materials,  supplies,  and  equipment  as 
are  used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  part  (1)  above,  (except  in  bulk  in  tank 
vehicles),  h'om  points  in  Alabama, 
Georgia,  Kentucky,  New  York,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Virginia,  and  West 
Virginia,  to  points  in  Warren  County, 

MS.  restricted  in  parts  (1)  and  (2)  above 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Quaker  State  Oil 
ReHning  Corporation  located  in  Warren 
County.  MS,  This  grant  of  Statewide 
authority  in  part  (2)  differs  from  the 
prior  notice  of  February  15, 1979,  to 
include  New  York  in  the  origin  territory. 
The  grant  of  authority  coincides  with  the 
evidence  furnished  by  the  supporting 
shipper.  Supporting  shipper(s]:  Quaker 
State  Oil  Refining  Corp.,  P.O.  box  989, 
Oil  City,  PA  16301.  Send  protests  to: 
Charles  F.  Myers,  Interstate  Commerce 
Commission,  P.O.  Box  869,  Federal 
Square  Station,  Harrisburg,  PA  17108. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc.  7B-1709e  Filed  S-SI-TS;  8:45  am] 

BI  LUNG  CODE  703S-01-M 


(Notice  No.  82] 

(Motor  Carrier  Temporary  Authority 
Appiications 

The' following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  nied  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  ^e  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 


in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant' s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  4267  (Sub-6TA),  filed  March  30, 
1979.  Applicant:  C.  L.  JILUCH  TRUCK 
LINE,  INC.,  16200  Dixie  Highway, 
Markham,  IL  60426.  Representative: 
Anthony  T.  Thomas,  6017  Cermak  Road, 
Cicero,  IL  60650.  Iron  and  Steel  Articles, 
(i)  From  Chicago,  IL  and  Gary,  IN  to 
points  in  OH  and  (2)  From  the  facilities 
of  Republic  Steel  Corp.  at  Canton, 
Cleveland,  Massillom,  Miles, 
Youngstown  and  Warren,  OH  to  points 
in  IL  and  IN  located  in  the  Chicago,  IL 
Commercial  Zone  for  180  days. 
Supporting  shipper(s):  Republic  Steel 
Corp.,  P.O.  Box  6778,  Cleveland.  OH 
44101.  Send  protests  to:  T/A,  Annie 
Booker,  Room  1386,  ICC,  219  S. 
Dearborn,  Chicago.  IL  60604. 

MC  15897  (Sub-14TA).  filed  May  1. 
1979.  Applicant:  O.K.  TRANSFER  AI^ 
STORAGE  CO..  207  S.  Union  Street. 
Shawnee,  Oklahoma  74801. 
Representative:  C.  L  Phillips.  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  Oklahoma  73106.  (1) 
Cellular  Expanded  Foam,  a  finished 
plastic  product  (Except  in  bulk).  From 
the  facilities  of  United  Foam 
Corporation,  at  or  near  Shawnee, 
Oklahoma,  to  points  in  AR,  KS,  LA,  OK, 
MO,  and  TX;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  articles 
named  in  (1)  above,  for  180  days. 
Supporting  shipper(s):  United  Foam 
Corporation.  301  N.  Kennedy,  Shawnee. 
Oklahoma  74801.  Send  protests  to: 
Connie  Stanley,  TA,  ICC,  Room  240,  Old 
Post  Office  Bldg.,  215  N.W.  Third  Street, 
Oklahoma  City,  Oklahoma  73102. 

MC  21866  (Sub-115TA),  filed  M€ux:h 
12. 1979.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 


Plaza.  Philadelphia,  PA  19102.  Iron  and 
steel  articles,  (1)  from  the  facilities  of 
Wheeling-Pittsburgh  Steel  Corp.  at 
points  in  OH  and  WV  to  points  in  CT, 
MD.  NJ.  NY.  PA,  and  VA  and  (2)  from 
the  facilities  of  Wheeling-Pittsburgh 
Steel  Corp.  at  points  in  PA  to  points  in 
CT.  MD.  N).  NY,  and  VA.  for  180  days. 

An  underlying  ETS  seeks  90  days 
authority.  Supporting  shipper(s):  Alan 
Kahn,  1920  Two  Penn  Center  Plaza, 
Philadelphia,  PA  19102.  Send  protests  to: 
T.M.  Esposito,  Trans.  Asst.,  600  Arch  St., 
Room  3238,  Philadelphia,  PA  19106. 

MC  27817  (Sub-156TA).  filed  March  5. 
1979.  Applicant:  H.  C.  GABLER,  INC.i 
RD  #3.  PO  Box  220,  Chambersburg,  PA 
17201.  Representative:  Christian  V.  Graf. 
407  North  Front  Street,  Harrisburg,  PA 
17101.  Canned  and  preserved  foodstuffs, 
from  the  facilities  of  Heinz  USA, 

Division  of  J.J.  Heinz  Co.,  at  or  near 
Greenville,  SC  to  points  in  North 
Carolina,  for  180  days.  Supporting 
shipper(s):  Heinz  U.S.A..  Division  of  H. ). 
Heinz  Co.,  P.O.  Box  57,  Pittsburgh,  PA 
15230.  Send  protests  to:  Charles  F. 

Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869, 
Federal  Square  Station,  Harrisburg,  PA 
17108. 

MC  30657  (Sub-30TA).  filed  April  4. 
1979.  Applicant  DIXIE  HAULING 
COMPANY,  340  Englewood  Ave.,  SE., 
Atlanta,  GA  30315.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway.  Atlanta,  GA  30345. 
Contract  Carrier,  irregular  routes:  Iron 
or  steel  articles,  from  the  facilities  of 
Armco,  Inc.,  Conyers,  GA,  to  points  in 
AR,  KY,  LA,  VA.  and  WV,  and  from  the 
facilities  of  Armco,  Inc.,  Conyers,  GA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Armco,  Inc.,  703  Curtis  St.,  Middletown, 
OH  45043.  Send  protests  to:  Sara  K. 
Davis  TA,  ICC,  1252  W.  Peachtree  St.. 
NW.,  Room  300,  Atlanta.  GA  30309. 

MC  42487  (Sub-909TA).  filed  April  25. 
1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Common  caarriers:  regular 
routes;  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  Madison,  GA  and 
North  Augusta,  SC,  serving  the 
inermediate  points  of  Augusta.  GA  and 
all  points  in  the  commercial  zones  of 
Augusta,  GA  and  North  Augustia,  SC; 
form  Madison  over  U.S.  Highway  278  to 
Augusta,  GA,  then  over  U.S.  Highway  25 
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to  North  Augusta,  and  return  over  the 
same  route;  Applicant  intends  to  tack 
the  proposed  authority  with  its  present 
authority  at  Madison,  CA  Docket  MC 
42487,  Sub  744,  and  North  Augusta.  SC 
Docket  MC — F — 13199;  Applicant 
propoaes  to  interline  traffic  with  its 
present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States;  for  180  days. 
Supporting  shipper(s):  16  supporting 
shippers  to  this  application,  ^nd 
protests  to:  District  Supervisor,  211 
Main.  Suite  500.  San  Francisco.  CA 
94105. 

MC  51146  (Sub-687TA).  filed  April  11. 

'  1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 

Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson,  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale.  FL  33308.  Such 
commodities  as  are  dealt  in,  or  used  by. 
manufacturers  and  distributors  of 
heating,  cooling,  ventilating,  and  air 
conditioning  systems  between 
Philadelphia,  PA  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  LA,  KY,  MI. 
MN.  MO.  NE,  OH.  TN  &  WI,  for  180 
days.  Supporting  shipperfs):  Southwark 
Metal  Mfg.  Co.,  be.,  16th  &  Washington 
Ave„  Philadelph'ia,  PA  19146.  Send 
protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  79687  (Sub-28TA).  filed  April  26. 
1979.  Applicant:  WARREN  C.  SAUERS 
COMPANY,  INC.,  200  Rochester  Road, 
Zelienople,  PA  16064.  Representative: 
Henry  M.  Wick,  Jr.,  Esq.,  David  M. 
O’Boyle,  Esq.,  Wick,  Vuono  &  Lavelle, 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Class  containers,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers  between:  Olean,  Elmira  and 
Horseheads,  NY.  on  the  one  hand,  and. 
on  the  other,  points  in  CT,  DC,  DE,  IL, 

IN.  ME.  MD.  MA.  MI.  NH,  NJ.  OH.  PA. 
RI.  VA.  VT.  and  WV:  and  [2)  Wharton. 
N],  on  the  one  hand,  and.  on  the  other, 
points  in  CT.  IL.  IN.  ME.  MA.  MI.  NH. 
NY.  OH.  PA.  RI.  VT  and  WV  for  180 
days.  Restriction:  The  above  authority  is 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Thatcher 
Glass  Manufacturing  Company,  Division 
of  Dart  Industries,  Inc.  Suppm-ting 
shipperfs):  'Thatcher  Glass 
Manufacturing  Co.,  Division  of  Dart 
Industries,  Inc.,  P.O.  Box  265,  Elmira.  NY 
14902.  Send  protests  to:  J.  J.  England.  DS. 
ICC,  2111  Federal  Bldg.,  Pittsburgh,  PA 
15222. 


MC  86247  (Sub-ITTA),  filed  April  24. 
1979.  Applicant  I.C.L 
INTERNATIONAL  CARRIERS. 

LIMITED,  1333  College  Avenue, 

Windsor.  Ontario  Canada  N9C-3Y9. 
Representative:  Joseph  P.  Allen,  7701 
West  Jefferson.  Detroit  MI  48209. 
Magnesite  and  High  Temperature 
bonding  mortar,  in  bulk,  in  dump 
vehicles.  From  the  facilities  of  the 
Harbison  Walker  Refractories,  located 
at  Ludington,  MI.  to  the  international 
boundary  of  the  United  States  and 
Canada,  at  Detroit  and  Port  Huron.  MI: 
restricted  to  foreign  traffic  destined  to 
points  in  Canada.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperjsj:  General, 
Refractories  Liibted,  Smithville, 

Ontario.  Canada.  Send  protests  to:  C.  R. 
Fleniming,  D/S,  LC.C.,  225  Federal 
Building,  Lansing,  Ml  48933. 

MC  95876  (Sub-276TA).  filed  April  18, 
1979.  Applicant:  ANDER^N 
'TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  St.  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  (Ij  Agricultural 
machinery,  implements,  equipment 
parts  and  accessories  therefor  from 
Kaukauna,  WI  to  points  in  be  U.S.  in 
and  east  of  MT.  VVT.  CO  and  NM;  and 
(2J  Materials,  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  from 
points  in  the  destination  states  named  in 
(1)  above  to  Kaukauna,  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Badger 
Northland,  Inc.,  1215  Hyland  Avenue. 
Kaukauna,  WI  54130.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building  and  U.S.  Courthouse.  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  95876  (Sub-277TA).  filed  April  24. 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Building. 
Minneapolis,  MN  55402.  Iron  and  steel 
articles  from  Hicksville,  OH  to  points  in 
MN  and  WL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
ShipperJsJ:  Dietrich  Industries.  Inc., 

State  Route  2  West,  Hicksville,  OH 
43526.  Send  protests  to:  Delores  A.  Poe. 
TA,  ICC,  414  Federal  Building  and  U.S. 
Courthouse,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  97127  (Sub-13TA),  filed  April  19, 
1979.  Applicant:  BATESVILLE  TRUCK 
LINE,  INC.,  P.O.  Box  E,  Batesville,  AR 
72501.  Representative:  Don  A.  Smith, 
P.O.  Box  43, 510  North  Greenwood,  Fort 
Smith,  AR  72902.  General  commodities 


(except  articles  of  unusual  value. 

Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Little  Rock. 
AR  and  Memphis,  TN;  From  Little  Rock, 
AR  over  Interstate  Highway  40  to 
Memphis,  TN  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  opeiating 
convenience  only,  for  180  days  as  a 
common  carrier  over  regular  routes. 
Supporting  Shipper(s):  Batesville  Truck 
Line,  Inc.,  P.O.  Box  E,  Batesville,  AR 
72501.  Send  protests  to:  William  H. 

Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  98807  (Sub-3TA),  filed  April  to. 
1979.  Applicant  PETROLEUM 
TRANSPORT  COMPANY.  P.O.  Drawer 
1080,  Kenner,  LA  70063.  Representative: 
William  D.  Lynch,  P.O.  Box  912,  Austin, 
TX  78767.  Applicant  is  seeking  authority 
to  operate  as  a  common  carrier  over 
irregular  routes  transporting  gasoline, 
distillate  fuel  and  aviation  fuel,  in  bulk, 
in  tank  vehicles,  from  Port  Arthur,  TX  to 
all  points  in  LA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA 
seeking  90  days  authority.  Supporting 
Shipper(s):  Texaco,  Inc.,  P.O.  Box  52332, 
Houston,  TX  77052.  Send  protests  to: 
Robert  J.  Kirspel,  DS,  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orleans,  LA  70113. 

MC  102567  (Sub-227TA),  filed  April  26. 
1979.  Applicant  McNAIR  'TRANSPORT, 
INC.,  P.O.  Drawer  5357,  Bossier  City,  LA 
71111.  Representative:  Joe  C.  Day,  13403 
Northwest  Fwy.,  Suite  130,  Houston,  TX 
77040.  Pulp  mill  liquids,  in  bulk,  in  tank 
vehicles,  between  the  facilities  of 
International  Paper  Company  at 
Camden,  AR;  Pine  Bluffi  AR;  Springhill, 
LA;  Bastrop.  LA;  Natchez.  MS; 

Redwood,  MS;  and  S.  Texarkana,  TX. 
for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days 
authority.  Supporting  Shipper(s); 
International  Paper  Company.  P.O.  Box 
160707,  Mobile,  LA  36616.  Send  protests 
to:  Robert  J.  Kirspel,  DS.  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orleans.  LA  70113. 

MC  105007  (Sub-55TA).  filed  April  23. 
1979.  Applicant:  MATSON  TRUCK 
LINES,  INC.  1407  St.  John  Avenue. 
Albert  Lea,  MN  56007.  Representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402. 
Animal  lard  and  grease  from  Ft.  Dodge, 
lA  to  Sleepy  Eye.  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Geo.  A.  Hormel  & 
Company,  P.O.  Box  800,  Austin,  MN 
55912.  Send  protests  to:  Delores  A.  Poe, 
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TA,  ICC,  414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC 105607  (Sub-llTA),  filed  April  26, 
1979.  Applicant:  CON.  WEIMAR  CORP., 
P.O.  BOX  434, 401  Commerce  Road, 
Linden,  NJ  07036.  Representative: 

George  A.  Olsen,  P.O.  Box  357, 

Gladstone,  NJ  07934.  Extra  white  tallow 
tallow,  and  yellow  grease,  in  bulk  in 
/tank  vehicles,  from  the  facilities  of 
Independent  Tallow  Co.,  Inc.  located  at 
or  near  Woburn,  MA  to  Weehawken,  NJ 
and  Philadelphia,  PA  for  180  days. 
Supporting  shipper(s):  Independent 
Tallow,  39  Cedar  Street,  Woburn,  MA 
01801.  ^nd  protests  to:  Robert  E. 
Johnson.  DS,  ICC,  9  Clinton  Street.  Room 
618,  Newark,  NJ  07102. 

MC  108207  (Sub-506TA),  filed  March 

26. 1979.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith, 
(address  same  as  above).  Canned 
foodstuffs  (except  in  bulk),  From  the 
facilities  of  Stilwell  Foods,  Inc.  at 
Stilwell,  OK  to  Dallas,  and  Houston,  TX; 
Little  Rock,  AR;  Kansas  City.  MO;  and 
Chicago,  IL  for  180  days.  Underlying 
ETA  for  90  days  fried.  Supporting 
shipper(s):  Stilwell  Foods,  Inc.,  5  E. 
Walnut,  Stilwell,  OK  74960.  Send 
protests  to:  Opal  M.  Jones,  Trans.  Asst., 
Interstate  Commerce  Commission,  1100 
Commerce  Street,  Room  13C12,  Dallas. 
TX  75242. 

MC  109397  (Sub-458TA).  fried  April  6. 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Joplin.  MO 
64801.  Representative:  Max  G.  Morgan, 
P.O.  Box  1540,  Edmond,  OK  73034. 
Radioactive  materials  (natural  uranium 
concentrate),  from  United  Nuclear  Home 
Stake  Mine  (10  miles  north]  and  Kerr 
McGee  Mine  (30  miles  north)  of  Grants, 
NM  to  Sequoyah  Facilities  of  Kerr 
McGee  near  Gore,  OK,  for  180  days.  An 
underlying  ETA  seeking  up  to  90  days 
authority  has  been  fried.  Supporting 
shipper(s]:  Cobb  Nuclear  Corporation, 

20  First  Plaza,  Suite  404,  Albuquerque, 
New  Mexico  87102.  Send  protests  to: 
John  V.  Barry,  DS,  ICC,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  Missouri  64106. 

MC  114457  (Sub-501TA).  fried  March 

7. 1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue.  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant).  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses;  and  (2)  materials, 
ingredients,  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
the  products  in  (1)  above  between  the 
facilities  of  Ralston  Purina  Company  at 


or  near  Clinton  and  Davenport,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  IN.  KY,  MI.  MN.  MO.  OH  and  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Ralston  Purina  Company,  Checkerboard 
Square,  St.  Louis,  MO  63188.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Building,  110  South  4th  Street, 
Minneapolis,  KW  55401. 

MC  116077  (Sub-411TA)  Applicant: 

DSI  TRANSPORTS.  INC.,  4550  One  Post 
Oak  Place/Suite  300,  Houston,  TX  77027. 
Representative:  J.  C.  Browder,  4550  One 
Post  Oak  Place /Suite  300,  Houston,  TX 
77027.  Common  carrier  over  irregular 
routes.  Chemicals,  in  bulk,  in  tank 
vehicles  from  Lake  Charles,  LA  to  the 
states  of  SC.  VA.  WV,  MD,  DE,  PA,  NJ, 
NY,  CT,  RI.  MA.  VT.  NH  and  ME  for  180 
days  authority.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Continental  Oil  Company, 
P.O.  Box  2197,  Houston,  TX  77001.  Send 
protests  to:  John  F.  Mensing,  Interstate 
Commerce  Commission,  8610  Federal 
Bldg.,  515  Rusk  Ave.,  Houston,  TX  77002. 

MC  117386  (Sub-llTA),  fried  April  13, 
1979.  Applicant:  L  B.  TRANSPORT, 

INC.,  Bufralo  Center,  lA  50424. 
Representative:  Kenneth  F.  Dudley,  Box 
279,  Ottumwa,  LA- 52501.  Crude  soybean 
oil  from  Cedar  Rapids,  Mason  City,  Des 
Moines,  Eagle  Grove,  Iowa  Falls  and 
Ralston,  LA  to  the  facilities  of  Hunt- 
Wesson  Foods,  Inc.,  at  or  near  Chicago, 
IL  for  180  days.  Supporting  shipper(s): 
Hunt-Wesson  Foods,  Inc.,  1645  W. 
Valencia  Dr.,  Fullerton,  CA  92634.  Send 
protests  to:  Herbert  W.  Allen,  DS, 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  LA  50309. 

MC  117797  (Sub-8TA).  filed  April  12. 
1979.  Applicant:  R.  D.  LEWIS  BANANA 
COMPANY,  INC.,  P.O.  Box  387,  Fowler, 
CO  81039.  Representative:  Billy  R.  Reid, 
P.O.  Box  8335,  Fort  Worth.  TX  76112. 
Bananas,  and  agricultural  commodities 
exempt  from  regulations  under  Section 
203(b)(6)  of  the  Act,  in  mixed  loads  with 
bananas,  from  Port  Hueneme,  CA  to 
points  in  AZ,  AR.  CA,  CO,  ID,  lA,  KS. 
LA;  MN,  MO,  MT.  NE.  NM.  NV.  ND.  OK, 
OR.  SD,  TX.  UT,  WA  and  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Del 
Monte  Bananas  Company,  P.O.  Box 
011940,  Miami,  FL  33101.  Send  protests 
to:  Herbert  C.  Ruoff,  District  Supervisor, 
492  U.S.  Customs  House,  721 19th  Street, 
Denver,  CO  80202. 

MC  119767  (Sub-357TA).  fried  April  17. 
1979.  Applicant:  BEAVER  TRANSPORT 
CO.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425  13th  St.,  NW., 
Washington.  DC  20004.  Paper,  paper 


products,  cellulose  products,  and  textile 
softeners,  from  the  facilities  of  the 
Procter  &  Gamble  Paper  Products  Co.  at 
or  near  Green  Bay,  and  Cheboygan, 
MI  to  points  in  IL,  IN,  lA.  KS,  KY.  MI, 

MN.  MO.  NE.  ND,  OH.  SD  &  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Procter 
&  Gamble  Paper  Products  Co.,  P.O.  Box 
599,  Cincinnati,  OH  45201.  Send  protests 
to:  Gail  Dau^erty,  Transportation  Asst., 
Interstate  Commerce  Commission,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 

WI  53202. 

MC  121517  (Sub-9TA).  fried  May  2. 
1979.  Applicant:  ELLSWORTH  MOTOR 
FREIGHT  LINES,  INC.,  P.O.  Box  15627, 
Tulsa,  OK  74112.  Representative: 

Wilburn  L  Williamson,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Cement  in  bulk  from  Fredonia,  KS  to 
points  in  Creek,  Mayes,  Rogers,  Tulsa 
and  Wagoner  Counties.  OK  for  180  days. 
An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Anchor 
Concrete  Company,  10050  South 
Delaware,  Tulsa,  OK  74136.  Send 
protests  to:  Connie  Stanley,  TA,  ICC. 
Room  240  Old  Post  Office  Bldg.,  215 
N.W.  Third  Street,  Oklahoma  City,  OK 
73102. 

MC  123407  (Sub-572TA),  fried  April  17, 
1979.  Applicant:  SAVVYER 
TRANSroRT,  INC.,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E  Miller,  Jr.  (same  as 
applicant).  (1)  Agricultural  machinery 
and  implements,  and  (2)  parts  and 
attachments  for  agricultural  machinery 
and  implements  from  the  facilities  of 
Allis-Chalmers  Corp.  located  at  LaPorte, 
IN  to  points  in  AL.  GA,  lA,  KS,  KY.  MN, 
MS.  MO.  NE.  ND.  OK.  SD.  TX.  and  WI 
for  180  days.  Applicant's  underlying 
ETA  was  granted  for  90  days. 

Supporting  shipper(s):  Allis-Chalmers 
Corp.,  Milwaukee.  WI  53201.  Send 
protests  to:  Annie  Booker,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  124896  (Sub-87TA).  fried  April  17, 
1979.  Applicant:  WILLIAMSON  TRUCK 
LINES,  INC.,  P.O.  Box  3485,  Wilson.  NC 
27893.  Representative:  Peter  A.  Greene. 
900  17th  Street.  N.W.,  Washington.  DC 
20006.  Paper  and  paper  products  from 
the  facilities  of  Weyerhaeuser  Company 
in  NC  to  points  in  OH,  IN,  IL,  MI.  WI, 
NM.  lA,  MO,  and  KY  for  180  days.  An 
underlying  ETA  has  been  fried  seeking 
90  days  authority.  Supporting  shipper(s): 
Weyerhaeuser  Company,  Inc,,  P.O.  Box 
787,  Plymouth,  NC  27962.  Send  protests 
to:  Mr.  Archie  W.  Andrews,  D/S,  ICC, 
P.O.  Box  26896,  Raleigh,  NC  27611. 
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MC  125227  (Sub-12TA).  filed  April  6. 
1979.  Applicant:  A  M  4  M. 
INCXJRPORATED,  RO.  Box  1827. 

Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins.  }r.,  100  North  Main 
Bldg.,  Suite  909,  Memphis,  TN  38103. 
Wooden  pallets,  skids  or  crating  devices 
and  materials,  from  the  facilities  of  Ohio 
Valley  Container  Co.,  Manasha 
Corporation,  at  Jackson,  TN  to  Ft.  Smith. 
AR  and  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Ohio 
Valley  Container  Co. — Menasha 
Corporation,  P.O.  box  367,  Neenah.  WI 
54956.  Send  protests  to:  Floyd  A. 

Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  100  North  Main 
Building — Suite  2006, 100  North  Main 
Street.  Memphis,  TN  38103. 

MC  128007  (Sub-137TA),  filed  April  30, 
1979.  Applicant:  HOFER.  INC.,  P.O.  box 
583,  Pittsburg.  KS  66762.  Representative: 
Larry  E.  Gregg,  641  Harrison.  Topeka. 

KS  66603.  Iron  Construction  Castings, 
from  facilities  of  Deeter  Foundry,  Inc., 
Lincoln,  NE.,  to  points  in  KS  &  MO;  180 
days,  common,  irregular.  Supporting 
Shipper  Deeter  Foundry.  Inc..  Lincoln, 
NE:  SEND  PROTESTS  Ta  M.  E.  Taylor. 
DS.  ICG  101  titwin  Bldg.,  Wichita,  KS 
67202.  Supporting  shipper(s):  Deeter 
Foundry,  Inc.,  P.O.  Box  29345,  Lincoln, 
NE  68529.  Send  protests  to:  M.  E.  Taylor, 
D/S,  ICC,  101  Litwin  Bldg..  Wichita. 
Kansas  67202. 

MC  128117  (Sub-37TA).  filed  March 

30. 1979,  Applicant:  NORTON-RAMSEY 
MOTOR  LINES,  INC.,  P.O.  Box  896. 
Hickory,  NC  28601.  Representative: 
Francis  J,  Ortman,  7101  Wisconsin  Ave, 
Suite  605,  Washington,  DC  20014. 
Canned  vegetables,  fruits  and  berries 
from  facilities  of  Woldert  Canning 
Company,  Inc.  at  or  near  Lindale,  TX  to 
points  and  places  in  AL.  GA.  KY.  LA, 
NG  SC,  VA  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper! s):  Woldert  Canning 
Company,  Inc.,  P.O.  Box  1140,  Tyler,  TX 
57510.  Send  protests  to:  District 
Supervisor  Terrell  Price.  800  Briar  Creek 
Rd-Rm  CC516,  Mart  Office  Building, 
Charlotte.  NC  28205. 

MC  128527  (SubJ,  filed  April  24. 1979. 
Applicant:  MAY  TRUCKING 
COMPANY.  P.O.  Box  400,  Payette.  ID 
83661.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  ID  83701. 
Feed,  feed  ingredients  and  animal 
health  aid  products  when  moving  in 
mixed  loads  with  feed  and  feed 
ingredients,  from  the  facilities  used  by 
Kal-Kan  Foods,  Inc.,  at  or  near  Ogden, 
UT  to  points  in  ID,  MT,  NV.  OR  and  WA 
and  from  the  facilities  used  by  Kal-Kan 
Foods,  Inc.,  at  or  near  Cerritos,  Irvine 


and  Vernon,  CA  to  points  in  MT,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shippeifs):  Kal- 
Kan  Foods.  Inc.,  3386  East  44^  Street, 
Vernon,  CA  90058.  Send  protests  to: 
Barney  L  Hardin,  D/S,  ICC,  Suite  110, 
1471  Shoreline  Dr.,  ^ise,  ID  83706. 

MC  129537  (Sub-32TA),  filed  March 

15, 1979.  Applicant:  REEVES 
TRANSPORTATION  CO..  Rt  5  Dews 
Pond  Rd.,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr.,  406  N. 
Morgan,  Tampa.  FL  33802.  Carpeting, 
floor  covering,  carpet  padding, 
materials,  supplies  and  equipment  used  ' 
in  the  installation  and  manufacture 
thereof,  between  Dallas,  Ft.  worth.  TX 
and  their  commercial  zones  on  the  one 
hand  and  all  points  in  the  states  of  AR. 
LA,  NM,  and  OK  on  the  other  hand,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
There  are  39  statements  of  support 
attached  to  this  application,  which  may 
be  examined  at  the  office  listed  below 
and  headquarters.  Send  protests  to:  Sara 
K.  Davis  TA,  ICC,  1252  W,  Peachtree  St„ 
N.W.,  Room  300,  Atlanta,  CA  30309. 

MC  133937  (Sub-32TA),  filed  April  9. 
1979.  Applicant:  CAROLINA  CARTAGE 
COMPANY,  ING,  1638  East  Vesta  Ave., 
College  Park,  GA  30337.  Representative: 
Henry  P.  Willimon,  P.O.  Box  1075, 
Greenville,  SC  29602.  Such  commodities 
as  are  dealt  in  byjcatalog  and  retail 
department  stores,  materials,  supplies, 
and  equipment,  including  garments  on 
hangers  between  Hudson  County,  NJ 
and  Dallas,  Ft,  Worth,  and  Houston,  TX. 
Cincinnati,  Cleveland.  Columbus,  and 
Dayton,  OH,  Chicago,  IL.  Milwaukee, 
Wl,  St.  Louis,  MO,  Detroit  MI,  Boston, 
MA,  Baltimore.  MD,  San  Francisco  and 
Los  Angeles,  CA,  AL,  FL,  GA.  MS,  NC. 
SC,  TN,  and  DC  for  180  days.  Supporting 
shipperfs):  There  are  12  statements  of 
support  attached  to  this  application 
wUch  may  be  examined  at  the  office 
listed  below  and  headquarters.  Send 
protests  to:  Sara  K.  Davis  TA,  ICC,  1252 
W.  Peachtree  St,  N.W.,  Room  300. 
Atlanta,  GA  30309. 

MC  134197  (Sub-6TA),  filed  April  16. 
1979.  Applicant:  JACKSON  & 

JOHNSON,  INC.,  Box  327,  West  Church 
St.,  Savannah,  NY  13146. 

Representative:  Roy  D.  Pinsky, 
Attorney-At-Law,  Suite  1020,  State 
Tower  Building,  Syracuse,  NY  13202. 
Canned  Foodstuffs  from  Oakfietd, 

LeRoy,  Alton,  Shortsville,  Phelps  and 
Leicester,  NY  to  points  in  NJ.  Underlying 
ETA  for  30 -f- 2  granted  March  21. 1979 
under  R-2.  Supporting  shipper(s): 
Curtice-Bums,  Inc.,  William  Hargrove, 
Vice-Pres.,  Lent  Avenue.  LeRoy,  NY 
14482.  Send  protests  to:  Interstate 


Commerce  Commission,  U.S. 

Courthouse  &  Federal  Bldg..  100  S. 

Clinton  St,  Rm.  1259,  Syracuse,  NY 
13260. 

MC  134467  (Sub-45TA),  filed  April  19. 
1979.  Applicant  POLAR  EXPRESS.  INC., 
P.O.  Box  845,  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams. 

350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Such 
merchandise  as  is  dealt  in  by  retail, 
discount  department  or  variety  stores, 
except  commodities  in  bulk,  from  points 
in  CA,  NJ.  NY,  PA,  TX  and  VA.  to  the 
facilities  of  Wal-Mart  Stores.  Inc.,  at  or 
near  Bentonville,  Searcy,  and  Fort 
Smith,  AR,  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipperjs):.  Wal-Mart  Stores,  Inc.,  702 
Southwest  8th  Street  P.O.  Box  116, 
Bentonville.  AR  72712.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Feueral  Office  Building,  700  West 
CapitoL  Little  Rock.  AR  72201. 

MC  134477  (Sub-33eTA),  filed  March 

1, 1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St  Paul  MN  55118. 
Represe'ntative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St  Paul  MN  55118. 

Foodstuffs  (except  commodities  in  bulk) 
from  Canajoharie,  NY  to  points  in  IL.  IN, 
KY,  MI,  OH  and  Wl  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Beech-Nut  Foods 
Corporation.  2  Church  Street 
Canajoharie,  NY  13317.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  134477  (Sub-344TA).  filed  April  16. 
1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St  Paul.  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  Musical 
instruments  from  Union,  NJ  to 
Northbrook,  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Fretted 
Industries,  1415  Waukegan  Avenue, 
Northbrook,  IK  60062.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICG  414  Federal 
Building,  110  South  4th  Street 
Minneapolis,  MN  55401. 

MC  134477  (Sub-345TA).  filed  April  23. 
1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St.  Paul  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Wearing 
apparel  and  accessories,  materials,  and 
supplies  used  in  the  distribution  of 
wearing  apparel  from  Brooklyn  Park, 

MN  to  Hiiladelphia,  PA  and  points  in  its 
commercial  zone  and  points  in  NJ  and 
OH.  for  180  days.  An  underlying  ETA 
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seeks  90  days  authority.  Supporting 
8hipper(s):  County  Seat  Stores,  Inc.,  8816 
70th  Avenue  NorA,  Brooklyn  Park,  MN 
55428.  Send  protests  to:  Delores  A.  Poe, 
TA,  ICC,  414  Federal  Building  and  U.S. 
Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  135687  (Sub-6TA),  filed  April  12, 
1979.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Road,  Smyrna,  GA  30080. 
Representative:  James  L.  Brazee,  Jr.,  3355 
Lenox  Rd.  #795.  Atlanta.  GA  30326. 
Concrete  reinforcing  steel  and  related 
accessories  from  the  facilities  of  Florida 
Steel  Corporation  located  in  Atlanta, 
Fulton  County,  GA  and  Duluth, 

Gwinnett  County,  GA  to  points  in 
Trousdale  County,  Davidson  County  and 
Smith  County,  TN,  for  180  days. 
Supporting  shipperfs):  Florida  Steel 
Corporation,  P.O.  Box  926,  384  Banks  St., 
Duluth,  GA  30136.  Send  protests  to:  Sara 
K.  Davis  TA.  ICC.  1252  W.  Peachtree  St.. 
N.W.,  Room  300,  Atlanta.  GA  30309 

MC  135797  (Sub-205TA).  filed  April  16. 
1979,  Applicant:  J.  B.  HUPjT 
TRANSPORT.  INC,,  P.O.  Box  130, 

Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant). 
Foodstuffs,  from  the  plantsite  and 
storage  facilities  of  Duffy-Mott 
Company,  Inc.,  at  or  near  Hamlin  and 
Williamson,  NY  and  Aspers,  PA  to 
points  in  OK,  LA,  and  TX.  for  180  days 
as  a  common  carrier  over  irregular 
routes.  Supporting  shipperjs):  Duffy- 
Mott  Company,  Inc.,  370  Lexington 
Avenue,  New  York,  NY  10017.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  135797  (Sub-206TA).  filed  April  17. 
1979,  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130, 

Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  Paper, 
paper  products  of  natural  or  synthetic 
fiber  and  woodpulp,  (1)  From 
Philadelphia.  PA  to  Rogers,  AR;  Cape 
Girardeau,  MO  and  Columbus,  OH  and. 
(2)  From  Winslow,  ME  to  Rogers,  AR;  Ft. 
Edward,  NY;  Columbus,  OH  and 
Philadelphia.  PA  and,  (3)  From  Rogers, 
AR  to  Mobile,  AL;  Albany,  GA;  Cape 
Girardeau,  MO;  Cheboygan,  MI; 
Landisville,  NJ,  Columbus  and 
Cincinnati,  OH;  Philadelphia,  and 
Mehoopany,  PA;  Aiken,  SC;  Sherman, 
TX;  Everett,  WA;  Green  Bay,  Marinette, 
Neenah  and  Waxdale,  WI  and,  (4)  From 
Landisville,  NJ  to  Rogers,  AR  and,  (5) 
From  Everett,  WA  to  points  in  CA,  CT, 
MT.  NM.  NV,  OR.  TX.  UT.  WA.  and 
WY,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Scott  Paper 
Company,  for  180  days  as  a  common 


carrier  over  irregular  routes.  Supporting 
shipper(s):  Scott  Paper  Company,  Scott 
Plaza  1,  Philadelphia,  PA  19113.  Send 
protests  to:  William  H.  Land.  Jr..  District 
Supervisor.  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  135797  (Sub-207TA).  filed  April  19, 
1979.  Applicant:  J.  B.  HUhir 
TRANSPORT,  INC.,  P.O.  Box  130, 

Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant). 

Petroleum  products  and  lubricating  oils 
(except  in  bulk),  in  packages  and 
containers  from  the  facilities  of  Mobil 
Oil  Corporation  at  or  near  Beaumont, 

TX  to  points  in  AL,  AR,  CA,  GA,  IL,  KS, 
LA.  MA.  MI.  MN.  MO.  MS.  NE,  N),  NM, 
OH,  OK.  PA.  TX,  and  WI  for  180  days  as 
a  common  carrier  over  irregular  routes. 
Supporting  shipper(s):  Mobil  Oil 
Corporation,  8350  N.  Central 
Expressway,  #522,  Dallas,  TX  75206. 
Send  protests  to:  William  H.  Land,  Jr.. 
District  Supervisor.  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
AR  72201. 

MC  135797  (Sub-208TA).  filed  April  19. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 

Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant). 
Nonbleached  flour  from  Cortes,  CO  to 
points  in  AR,  FL,  and  PA,  for  180  days  as 
a.  common  carrier  over  irregular  routes. 
Supporting  shipper(s):  Arrowhead  Mills, 
P.O.  Box  868,  Hareford,  TX  79045,  Send 
protests  to:  William  H.  Land,  Jr..  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  135797  (Sub-209TA),  filed  April  19. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130, 

Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  (1) 
Containers,  container  ends  and  closures 

(a)  from  Springdale,  AR  to  Augusta,  WI, 

(b)  from  Augusta,  WI  to  Columbus,  OH, 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  containers,  containers  ends  and 
closures  from  Cincinnati,  OH  to 
Blytheville  and  Springdale.  AR,  for  180 
days  as  a  common  carrier  over  irregular 
routes.  Supporting  shipper(s):  Diamond 
International  Corp.,  429  New  Street, 
Cincinnati,  OH  45202.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  135797  (Sub-210TA).  filed  April  19, 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130, 

Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  Paper 
and  paper  products,  and  such 
equipment,  materials  and  supplies  as 
are  used  in  the  manufacture  and 


distribution  of  such  products  (except 
commodities  in  bulk  or  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment)  between  the 
facilities  of  Fort  Howard  Paper 
Company,  located  at  or  near  Green  Bay, 
WI  on  the  one  hand,  and  on  the  other, 
points  in  AL.  AR,  CA,  CO,  CT,  DE,  DC, 

FL,  GA.  IL.  IN.  lA.  KS.  KY,  LA.  ME.  MD. 
MA.  MI.  MN.  MS.  MO,  NH,  NJ.  NM.  NY, 
NC.  OH,  OK.  OR.  PA.  RI.  SC.  TN,  TX. 

UT,  VT,  VA,  WA  and  WV.  for  180  days 
as  a  common  carrier  over  irregular 
routes.  Supporting  shipper(s):  Fort 
Howard  Paper  Company,  P.O.  Box  130, 
1919  S.  Broadway,  Green  Bay,  WI  54305. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
AR  72201. 

MC  138157  (Sub-140TA),  filed  April  24, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  St.,  Chattanooga,  TN 
37410.  Representative:  Patridk  E.  Quinn, 
P.O.  Box  9596,  Chattanooga,  TN  37412. 
General  Commodities,  except  those  of 
unusual  value.  Class  A  and  B 
Explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,  from  the 
facilities  of  USC  Shippers  Association  at 
or  near  Los  Angeles,  CA  to  points  in  the 
U.S.  in  and  east  of  MT.  WY,  CO  &  NM, 
for  180  days.  Supporting  shipper(s):  USC 
Shippers  Association,  726  West  Cowles 
St.,  Long  Beach,  CA  90813.  Send  protests 
to:  Glenda  Kuss,  T/A,  ICC,  Suite  A-422, 
U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  138157  (Sub-141TA).  filed  April  26. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  St.,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn, 
2931  South  Market  St.,  P.O.  Box  9596, 
Chattanooga,  TN  37412.  Air 
Conditioning  Parts,  from  Dallas,  TX  to 
Elyria,  OH,  for  180  days.  Supporting 
shipper(s):  Frigiking  Division  of  Smith 
Jones,  Inc.,  10858  Harry  Hines  Blvd., 
Dallas,  TX  75220.  Send  protests  to: 
Glenda  Kuss,  T/A,  ICC,  Suite  A-422. 

U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  139767  (Sub-3TA),  filed  April  26. 
1979.  Applicant:  FAIRWAY  TRANSIT, 
INC.,  N 10  W  24730  Hwy.  TJ,  Pewaukee, 
WI  53072.  Representative:  Richard 
Westley,  4506  Regent  St.,  Suite  100, 
Madison,  WI  53705.  Scrap  iron,  in  dump 
vehicles,  between  the  facilities  of 
Grossman  Bros.  Co.  at  Milwaukee,  WI 
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on  the  one  hand  and  on  the  other 
Chicago  and  Rockford.  IL  and  points  in 
their  respective  Conunercial  Zones,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Grossman  Bros.  Co.,  138  E.  Madison  St., 
Milwaukee,  WI 53202.  Send  protests  to; 
Gail  Daugherty.  TA,  Interstate 
Commerce  Commission,  517  E. 

Wisconsin  Ave.,  Rm.  619,  Milwaukee. 

WI  53202. 

MC  140176  (Sub-16TA).  filed  April  24. 
1979.  Applicant:  POWEli  TRUCKING 
COMPANY.  INC..  Rt.  3,  Box  13,  Sumrall, 
MS  39482.  Representative;  Fred  W. 
Johnson,  Jr.,  P.O.  Box  22628,  Jackson,  MS 
39205.  Contract  Carrier  Irregular  routes; 
Lumber,  plywood  and  forest  products 
from  the  facihties  of  Crown  Zellerbach 
Corp.,  Joyce,  Ponchatoula,  Pine  Grove. 
Bogalusa  and  Powhatan,  LA  and 
Lumberton,  MS  to  the  states  of  AL,  AR. 
FL,  GA.  IL.  IN.  lA.  KS.  KY.  LA.  MI.  MN. 
MO.  MS.  NE,  NJ.  OH.  OK.  PA.  SC  TN, 
TX.  WV  and  WI,  for  the  account  of 
Crown  Zellerbach  Corp..  for  180  da3rs. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Crown 
Zellerbach  Corp.,  P.O.  Box  1060, 
Bogalusa,  LA  70427.  Send  protests  to: 
Alan  Tarrant  D/S,  ICC,  Rm.  212, 145  E. 
Amite  Bldg.,  Jackson,  MS  39201. 

MC  142827  (Sub-6TA).  filed  March  30. 
1979.  Applicant;  DeMARLIE 
TRUCKING.  INC.,  P.O.  Box  338. 
Reynolds,  IL  61279.  Representative: 
Michael  C.  Whitten.  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk), 
as  defihed  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C. 

209  and  766.  (1)  from  the  facilities  of 
Wilson  Foods  Corporation  located  at 
Monmouth,  IL  to  point  in  WI,  lA  and 
MO;  and  (2)  from  the  cold  storage 
facilities  utilized  by  Wilson  Foods  Corp. 
at  Peoria.  IL  to  Kenosha,  WL  Restricted 
to  transportation  of  traffic  originating  at 
the  above  named  origins  and  destined  to 
the  named  destinations.  Supporting 
shipperjs):  Wilson  Foods  Corporation, 
4545  Lincoln  Boulevard,  Oklahoma  City, 
OK  73105.  Send  protests  to:  Annie 
Booker,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  143127  {Sub-34TA).  filed  April  11. 
1979.  Applicant*  K.  J. 
TRANSPORTATION.  INC.  1000 
Jefferson  Road,  Rochester,  NY  14623. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225,  Webster,  NY  14580. 
Foodstuffs  (except  frozen  foodstuffs  and 
except  in  bulk),  from  the  facilities  of 


Ragu  Foods,  Rochester,  NY  to  points  in 
IL,  Ml.  and  WI  for  180  days.  Undeiiying 
ETA  also  filed  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperjs):  Ragu  Foods,  Inc.,  Kevin 
Clarke,  Asst.  Division  Trafiic  Mgr.  33 
Benedict  Place,  Greenwich.  CT  06830. 
Send  protests  to:  Interstate  Commerce 
Commission,  U.S.  Courthouse  and 
Federal  Bldg.,  100  S.  Clinton  St.,  Rm. 

1259,  Syracuse,  NY  13260. 

MC  143127  (Sub-35TA).  filed  April  24. 
1979.  Applicant;  K.  J. 
TRANSPORTATION.  INC.,  1000 
Jefferson  Road,  Rochester,  NY  14623. 
Representative:  S.  Michael  Richards. 

P.O.  Box  225,  Webster,  NY  14580. 

Canned  goods,  from  Charlotte,  NC  to  all 
points  in  FL,  for  180  days.  Underlying 
ETA  for  90  days  granted  under  R-21  with 
elective  date  of  April  12, 1979. 
Supporting  8hipper(s):  Curtice-Bums. 

Inc.,  William  Hargrove,  VP,  Lent 
Avenue,  LeRoy,  NY  14482.  Send  protests 
to:  Interstate  Commerce  Commission. 

910  Federal  Bldg.  Ill  West  Huron 
Street.  Buffalo,  NY  14202. 

MC  143127  (Sub-36TA).  filed  April  27. 
1979.  Applicanb  K.  J. 
TRANSPORTATION.  INC.,  1000 
Jefferson  Rd.,  Rochester,  NY  14623. 
Representative:  S.  Michael  Richards, 

P.O.  Box  225,  Webster.  NY  14580. 

Carpet,  tile  and  vinyl  floor  covering, 
from  Lancaster,  Landisville,  and  Mariett. 
PA  to  points  in  NY.  for  180  days.  An 
underlying  ETA  granted  under  R-20  for 
90  days  with  effective  date  of  April  11, 
1979.  Supporting  Shipperfs):  Chapin 
Owen  Co.  Inc.,  Schuler  Ulrich,  Vice- 
Pres.  P.O.  Box  65,  Rochester,  NY  14601. 
Send  protests  to:  Interstate  Commerce 
Commission,  910  Federal  Bldg.,  Ill  West 
Huron  St.,  Buffalo,  NY  14202. 

MC  143417  (Sub-5TA).  filed  March  23. 
197a  Applicant:  FLASH  INTERSTATE 
DEUVERY  System,  inc.  4711  west 
16th  Street.  Cicero,  IL  6065a 
Representative:  Barry  Roberts,  888  17th 
Street,  NW,  Washington,  D.G  20006. 
General  commor^ties,  (except  classes  A 
and  B  explosives,  household  goods  as 
difined  by  the  commission,  commodities 
.  in  bulk,  and  commodities  requiring 
special  equipment)  from  points  in  CT, 
DC.  IN.  MA.  MD.  NJ.  JY.  PA.  RI.  and  WI. 
to  Chicago,  IL.  restricted  to  traffic 
having  a  subsequent  movement  by  rail 
in  trailer-on-flatcar  seryice,  shipper 
furnished  trailers  equipped  ^th 
mechanical  refrigeration.  Supporting 
Shipperfs):  Co-Operative  Shippers,  Inc. 
2608  South  Damen  Avenue,  Chicago,  IL 
60608.  Send  protests  to:  Annie  Booker, 
TA,  Interstate  Commerce  Commission, 
219  South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 


MC  143687  (Sub-9TA),  filed  April  25. 

1979.  Applicant:  DAVID  DALE 
TRANSPORT.  INC.  2  Franklin  Street, 

West  Meday,  MA  02053.  Representative: 
Frank  J.  Weiner.  15  Court  Square, 

Boston,  MA  02108.  Contract  carrier 
irregular  routes:  Cans  from  Peabody. 

MA  to  points  in  the  United  States  in  and 
east  of  MN,  lA,  MO,  OK.  and  TX,  for  180 
days.  Supporting  Shipperfs):  Eagle  Can 
Co.,  Peabody,  MA  01960.  Send  protests 
to:  John  B.  Thomas,  District  Supervisor. 
Interstate  Commerce  Commission,  150 
Causeway  Street.  Room  501,  Boston,  MA 
02114. 

MC  143267  (Sub-66TA).  filed  April  9. 
1979.  Applicant:  CARLTON 
ENTERPRISES.  INC.  P.O.  Box  52a 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  Esq.  1155 15th  St.  NW, 
Washington,  DC  20005.  Refractory 
products  from  the  facilities  of  Harbison 
Walker  Refractories.  Division  of  Dresser 
Industries,  Inc.  at  or  near  Mouth  Union, 
PA,  to  points  in  IN  and  IL,  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 

Harbison  Walker  Refractories.  Division 
of  Dresser  Industries.  Two  Gateway 
Center.  Pittsburgh,  PA  15222.  Send 
protests  to:  Mary  Wehner,  D/S,  ICC.  731 
Federal  Bldg.  Cleveland,  OH  44199. 

MC  144407  (Sub-12TA),  filed  April  26. 
1979.  Applicant:  DECKER  TRANSPORT 
COMPANY.  INC.,  412  Route  23. 

Pompton  Plains,  NJ  07444. 

Representative:  George  A.  Olsen,  P.O. 

Box  357,  Gladstone,  NJ  07934.  Drugs  and 
medicines  in  termperature  controlled 
equipment,  between  Philadelphia,  PA  on 
the  one  hand,  and,  on  the  other,  Sparks. 
NV  and  South  Haven,  MS.  Supporting 
shipperfs):  Smith  Kline  &  French  Co., 

Div.  of  Smith  Kline  Corp.,  P.O.  Box  7929, 
Philadelphia,  PA  19101.  Send  protests  to; 
Joel  Morrows,  D/S,  ICC,  9  Clinton  St., 
Newark,  NJ  07102. 

MC  lii667  (Sub-9TA).  filed  April  10. 
1979.  Applicant:  ARTHUR  E.  SMITH  & 
SON  TRUCKING.  INC.  P.O.  Box  1054. 
ScottsbIuff,  NE  69361.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Cabinets,  building 
materials,  wood  products  and  lumber, 
from  ScottsbIuff  County,  NE,  to  points  in 
MT.  WY,  CO.  NM.  SD,  KS.  and  lA;  and 
(2)  Commodities  named  in  (1)  above  and 
materials,  equipment  and  supplies 
utilized  in  the  production  and 
distribution  of  commodities  in  (1),  from 
points  in  WI,  MO,  AR,  WA,  and  TN  to 
ScottsbIuff  County,  NE.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipperfs):  ScottsbIuff  Sash  and  Door, 
Inc.,  P.O.  Box  420,  ScottsbIuff,  NE  69361.  ' 
Send  protests  to:  Max  H.  Johnston, 
District  Supervisor,  285  Federal  Building 
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&  Court  House,  100  Centennial  Mall 
North,  Lincoln,  NE  68508. 

MC  144827  (Sub-23TA),  filed  April  18, 
1979.  Applicant  DELTA  MOTOR 
FREIGHT,  INC.,  2877  Farrisview, 
Memphis,  TN  38118.  Representative;  R. 
Connor  Wiggins,  Jr.,  100  North  Main 
Bldig.,  Suite  909,  Memphis,  TN  38103. 
Household  products  and  related 
articles,  from  S.C.  Johnson  &  Co. 
facilities  at  Waxdale,  WI  to  S.C. 

Johnson  &  Co.  facilities  at  Memphis,  TN, 
for  180  days.  Restricted  to  shipments 
originating  at  and  destined  to  the  named 
facilities.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipperfsj: 
S.C.  Johnson  &  Co.,  3830  South  Perkins, 
Memphis,  TN  38103.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Building — Suite  2006, 100 
North  Main  Street,  Memphis,  TN  38103. 

MC  145437  (Sub-2TAJ,  filed  April  26, 
1979.  Applicant;  JWI  TRUCKING,  INC., 
8100  N.  Teutonia  Ave.,  Milwaukee,  WI 
53209.  Representative:  Michael 
Wyngaard,  150  E.  Gilman  St., 

Milwaukee,  WI  53209.  Contract  carrier, 
irregular  routes;  Wearing  apparel  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  wearing  apparel  between 
Warren,  AR;  Bainbridge,  GA;  Junction 
City  and  Minden,  LA;  and  Brown  Deer, 
LaCrosse  and  Milwaukee,  WI;  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  &  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfsj:  Jack 
Winter  Apparel,  Inc.,  Mary  Lester 
Fashion  Fabrics,  Inc.,  8100  N.  Teutonia 
Ave.,  Milwaukee,  WI  53209.  Send 
protests  to:  Gail  Daugherty,  TA, 
Interstate  Commerce  Commission,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 

WI  53202. 

MC  145557  (Sub-4TA),  filed  April  6, 
1979.  Applicant;  LIBERTY  TRANSPORT. 
INC.,  4614  South  40th  Street,  St.  Joseph, 
MO  64503.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068.  Malt 
beverages  (except  commodities  in  bulk) 
advertising  materials  and  supplies,  from 
Jefferson  County,  CO  to  lA  and  MO;  and 
from  LA  and  MO  to  Jefferson  County, 
CO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  Adolph  Coors  Company. 
Golden,  CO  80401.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC  146187  (Sub-8TA).  filed  April  23, 
1979.  Applicant:  THE  TEN  WHEELERS. 
INC.,  Route  2,  Gregory  Road, 


Greenback,  TN  37742.  Representative: 
Edward  C.  Blank  II,  P.O.  Box  1004, 
Columbia,  TN  38401.  Packaged 
television  sets  and  associated  parts, 
from  the  plantsite  of  Toshiba  America 
Corporation,  Lebanon,  TN  to  points  in 
CA.  IL.  LA.  NY,  PA  and  TX.  for  180 
days.  Supporting  shipper(s):  Toshiba 
America  Corporation,  Toshiba  Drive, 
Lebanon,  TN  37087.  Send  protests  to: 
Glenda  Kuss,  T/A,  ICC,  Suite  A-422  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  146296  (Sub-2TA).  filed  April  18, 
1979.  Applicant:  DANCO  OILFIELD 
SERVICE  COMPANY,  2300  South  Olie, 
Oklahoma  City,  OK  73109. 
Representative:  G.  Timothy  Armstrong, 
6161  North  May  Avenue,  Oklahoma 
City,  OK  73112.  Machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of 
manufactured  and  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products,  between  points  in  Oklahoma 
City,  OK,  on  the  one  hand,  and  on  the 
other,  points  in  CO,  KS,  TX,  &  WY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperjs): 
Garfield  Gas  Gathering  Co..  722  S.W. 
Second.  Oklahoma  City,  OK  73019.  Send 
protests  to:  District  Supervisor, 

Interstate  Commerce  Commission,  Room 
240  Old  Post  Office  &  Court  House  Bldg., 
215  N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  146447  (Sub-3TA),  filed  April  16. 
1979.  Applicant:  TANBAC,  INC.,  P.O. 
Box  593278,  Miami,  FL  33159. 
Representative:  David  M.  Marshall,  101 
State  St.,  Suite  304,  Springfield,  MA 
01103.  Contract  carrier — Irregular  route: 
Such  commodities  as  are  manufactured 
and  distributed  by  a  manufacturer  of 
leisure  and  recreational,  household  and 
institutional  products,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  such 
commodities  (except  in  bulk)  between 
the  facilities  of  King-Seeley  Thermos  Co. 
located  at  Norwich,  CT,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
King-Seeley  Thermos  Co.  located  at 
Macomb,  IL  and  Los  Angeles,  CA  under 
a  continuing  contract  or  contracts  with 
King-Seeley  Thermos  Co.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  King- 
Seeley  Thermos  Co.,  Thermos  Ave., 
Norwich,  CT  06360.  Send  protests  to: 
Donna  M.  Jones,  T/A,  ICC-BOp, 
Monterey  Bldg.,  Suite  101,  8410  N.W. 
53rd  Terr.,  Miami,  FL  33166. 

MC  146566  (Sub-2TA),  filed  March  21, 
1979.  Applicant:  JAK-WIL  EXPRESS, 


INC.,  Box  161,  Mankato,  MN  56001. 
Representative:  Grant  J.  Merritt  4444 
IDS  Center,  Minneapolis,  MN  55402. 

Food  seasoning  compounds  from  New 
Ulm,  MN  to  West  Chicago  and  Chicago, 
IL,  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Borden,  Inc.,  Industrial  Food 
Products,  General  Manager,  First  North 
and  Valley  Streets,  New  Ulm.  MN  56073. 
Send  protests  to:  Delores  A.  Poe,  TA, 

ICC,  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street, 

Minneapolis,  MN  55401. 

MC  146596  (Sub-ITA),  filed  April  18, 
1979.  Applicant:  FRED  McCALL 
TRUCKING.  INC.,  6542  Slocum  Road, 
Ontario,  NY  14519.  Representative: 
Robert  D.  Gunderman,  P.C.,  710  Statler 
Bldg.,  Buffalo,  NY  14202.  Calcium  nitrate 
in  bags  or  in  bulk,  from  Toledo,  OH  to 
points  in  NY.  with  returned,  refused  and 
rejected  merchandise  of  the  same 
description  in  the  reverse  direction,  for 
180  days.  An  underlying  ETA  seeks  90 
days  under  R  granted  with  effective  date 
of  March  28, 1979.  Supporting  shipper(s): 
Wilson  and  George  Meyer  and 
Company,  Mr.  Ross  Johnson,  Asst.  Mgr., 
Marine  Operations.  5321  Southwyck 
Boulevard,  Toledo,  OH  43614.  Send 
protests  to:  Interstate  Commerce 
Commission,  910  Federal  Bldg.,  Ill  West 
Huron  St.,  Buffalo,  NY  14202. 

MC  146757  (Sub-TA),  filed  April  17. 
1979.  Applicant:  PORTER  TRUCK 
SERVICE  INC.,  P.O.  Box  866,  Sioux 
Falls,  SD  57101.  Representative:  Mark 
Menard,  P.O.  Box  480,  Sioux  Falls,  SD 
57101.  Contract  carrier:  irregular  routes: 
(1)  Asphalt  roofing  materials,  insulating 
materials,  cement-asbestos  pipe’,  steel 
toilet  partitions,  plastic  pipe,  arid 
prefabricated  chimneys  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  Minneapolis  and  St.  Paul,  MN  and 
Sioux  Falls,  SD  to  points  in  MT,  NE,  ND. 
SD  and  WY  and  points  in  LA  on  and 
north  of  Interstate  Hwy  80  and  on  and 
west  of  Interstate  Hwy  35,  points  m  MN 
on  and  west  of  Interstate  Hwy  35;  (2) 
Asphalt  roofing  materials  (except  in 
bulk,  in  tank  vehicles)  from  Cody,  WY 
to  points  in  MT,  NE,  SD  and  WY, 
points  in  LA  on  and  north  of  Interstate 
Hwy  80  and  on  and  west  of  Interstate 
Hwy  35,  points  in  MN  on  and  west  of 
Interstate  Hwy  35;  (3)  Asphalt  roofing 
materials  (except  in  bulk,  in  tank 
vehicles)  from  Phillipsburg,  KS  to  points 
in  LA,  MN,  NE  and  SD;  (4)  Plastic  pipe 
from  Ulysses,  KS  to  points  in  lA.  MN 
and  SD  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  MacArthur  Company,  Inc., 
1416  "B”  Avenue — Box  1547,  Sioux  Falls. 
SD  57101.  Send  protests  to:  J.  L 
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Hammond,  DS,  ICC,  Room  455,  Federal 
Bldg.,  Pierre,  SD  57501. 

MC 146776  (Sub-4TA),  fUed  April  12, 
1979.  Applicant:  QUAD  CITY 
SPOTTING  SERVICE,  INC.,  P.O.  Box 
390,  Bettendorf,  LA  52722. 

Representative:  William  L  Fairbank, 

1980  Financial  Center,  Des  Moines,  LA 
50309.  Contract  authority.  Pallets, 
lumber,  and  materials  used  in  the 
manufacture  of  pallets,  between 
Champaign,  Moline,  and  East  Moline,  IL 
and  Plover  and  Pound,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 

AR,  FU  GA,  IL,  IN,  lA.  KY,  LA,  MI,  MN, 
MS,  MO,  NE,  OH,  TN  and  WL  under 
contract  with  John  M.  Boast,  Inc.  of 
Bettendorf,  LA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  John  M.  Boast 
Inc.,  P.O.  Box  390,  l^ttendorf,  lA  52722. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  146787  (Sub-ITA),  filed  April  18, 
1979.  Applicant:  DEAN  ALBAUGH  AND 
MICKEY  ALBAUGH  d.b.a.  ALBAUGH 
FARMS,  R.R.  No.  2,  Ankeny,  lA  50021. 
Representative:  Thomas  B.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  LA 
50309.  Wheels,  hubs,  tires,  brakes  and 
brake  parts,  spindles  and  chemicals,  and 
equipment  materials,  and  supplies  used 
in  the  manufacture  thereof,  except 
commodities  in  bulk,  between  Des 
Moines,  LA,  Slinger,  WL  and  Dresden. 
TN,  on  the  other  hand,  and,  on  the  other, 
points  in  LA.  WL  IL,  TN.  KY.  TX.  OK. 

KS,  MO.  AR,  NE.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Dico  Company,  Inc.  for  180  days.  An 
underlying  CTA  seeks  90  days  authority. 
Supporting  shipper(s):  Dico  Company. 
Inc.,  200  S.W.  16th  St.,  Des  Moines,  LA 
50305.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  LA  50309. 

MC  146796  (Sub-ITA),  filed  April  16, 
1979.  Applicant:  ROBERT  HANSEN. 
Hansen  Trucking,  121  Wesf  Fourth  St., 
Danville,  IL  61832.  Representative: 
Robert  Hansen,  121  West  Fourth  St., 
Danville.  IL  61832.  Conunon  irregular. 
T.O.F.C.  Trailers  between  points  and 
places  within  a  100  mile  radius  of 
Danville,  IL  on  the  one  hand  and  points 
in  Illinois  and  Indiana  on  the  other  and 
between  points  within  a  100  mile  radius 
of  Danville.  IL  Supporting  shipper(s): 
ATI,  Inc.,  800  SouUi  Gilbert,  Danville,  IL 
61832.  Esco  Corp.,  712  Porter  St., 
Danville,  IL  61832.  Wyman  Gordon  Co., 
Lynch  Road,  Danville,  IL  61832.  Teepak, 
Inc.,  915  N.  Michigan  Ave.,  Danville.  IL 
61832.  Send  protests  to:  Charles  D.  Little. 
District  Supervisor.  Interstate  Commerce 
Commission,  Room  414  Leland  OHlce 


Bldg.,  527  East  Capitol  Avenue, 
Springfield,  Illinois  62701. 

MC  146807  (Sub-ITA),  filed  April  17. 
1979.  Applicant:  S-N-W  ENTERPRISES. 
INC.,  1  Passan  Drive,  Wilkes-Barre,  PA 
18702.  Representative:  Joseph  F.  Hoary, 
121  S.  Main  St..  Taylor.  PA  18517. 
Foodstuffs  (except  in  bulk),  from 
Johnson  City,  NY,  to  points  in  IN.  IL  MI, 
OH,  WI  and  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Convenience  Food 
Division,  Douglas  Food  Sendee 
Company.  Flowers  Industries,  Inc.,  P.O. 
Box  71,  Johnson  City,  NY  13790.  Send 
protests  to:  ICC,  William  J.  Green,  Jr.. 
Federal  Bldg.,  600  Arch  St.,  Philadelphia. 
PA  19106. 

MC  147017  (Sub-lA),  filed  May  2, 

1979.  Applicant:  HARRIS  MOTOR 
EXPRESS,  INC.,  4261  Crawford  St., 
Cincinnati,  OH  45223.  Representative:  A. 
Charles  Tell,  100  East  Broad  St., 
Columbus,  OH  43215.  Contract  carrier: 
irregular  routes:  (1)  Toilet  preparations, 
soaps,  shampoos  and  health  and  beauty 
aids,  from  the  facilities  of  The  Andrew 
Jergens  Company  at  Cincinnati,  OH.  to 
Chicago,  IL  Detroit,  MI.  Ft.  Wayne  and 
Indianapolis,  IN,  Lexington  and 
Louisville,  KY,  and  Pittsburgh,  PA;  and 
(2)  materials  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  specified  in  (1)  above, 
fi'om  points  in  IL  IN,  I^,  MI,  and  PA  to 
the  facilities  of  The  Andrew  Jergens 
Company  at  Cincinnati,  OH,  for  180 
days.  Restricted  to  service  performed 
under  continuing  contract  or  contracts 
with  the  Andrew  Jergens  Company  of 
Cincinnati,  OH.  ^  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  llie  Andrew  Jergens  Co., 
Clayton  H.  Shunk,  Traffic  Manager,  2535 
Spring  Grove  Ave.,  Cincinnati,  OH 
45214.  Send  protests  to:  Bureau  of 
Operations,  ICC,  Wm.  J.  Green,  Jr. 
Federal  Bldg.,  600  Arch  St.,  Room  3238, 
Philadelphia,  PA  19106. 

MC  145406  (Sub-24TA),  filed,  February 
26, 1979  and  published  in  the  FR  issue  of 
April  12, 1979  and  republished  as 
corrected  this  issue.  Applicant: 
MIDWEST  EXPRESS.  INC.,  380  East 
Fourth  St.,  Dubuque,  lA  52001. 
Representative:  Richard  A.  Westley, 

4506  Regent  St..  Madison.  WI.  Such 
commodities  as  are  manufactured  or 
distributed  or  used  by  manufactuers  or 
distributors  of  plastic,  wooden  and 
health  care  products,  between  the 
facilities  of  Bemis  Manufacturing  Co.,  at 
or  near  Sheboygan  Falls,  WI  on  the  one 
hand,  and,  on  the  other,  points  in  the 
states  of  WA,  OR,  ID,  CA,  NE,  AZ, 
NM,  UT,  and  FL  for  180  days.  An 


underlying  ETA  seeks  90  days, 
authority.  Supporting  shipper.  Bemis 
Manufacturing  Co..  300  Mill  St.. 
Sheboygan  Falls,  WI  53085.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC. 
518  Federal  Bldg.,  Des  Moines,  LA  50309. 
The  purpose  of  this  republication  is  to 
indicate  the  proper  destination  state 
applied  for. 

By  the  Commission 
H.  G.  Homme,  Jr., 

Secretary. 

[FR  Doc.  7S-170ee  FUmI  5-31-78;  6:45  am] 

BILUNQ  CODE  703S-01-M 


[Notice  No.  83] 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  ffie  application 
is  published  in  the  F^eral  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicanL  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 
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Motor  Carriers  of  Property 

MC 107  (Sub-IOTA),  filed  May  4. 1979. 
Applicant:  BORO  BUSSES  COMPANY. 
445  Sirewsbury  Avenue.  Shrewsbury, 

N.J.  07701.  Representative:  Steven  L 
Weiman,  Suite  145, 4  Professional  Drive, 
Gaithersburg,  Maryland  20760. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  and  in  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Ocean  County,  NJ  extending  to 
points  in  the  United  States  including 
AK.  for  180  days.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 
shippers]:  Various.  Send  protests  to: 
District  Supervisor,  ICC,  428  East  State 
Street,  Room  204,  Trenton.  N.J,  08608. 

MC  4687  (Sub-22TA),  filed  May  2. 

1979.  Applicant  BURGESS  &  CCJOK, 
INC.,  P.O.  Box  458,  Femandina  Beach. 

FL  32034.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building,  Jacksonville, 

FL  32202.  Paper  and  paper  products  and 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  points  in 
FL  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  NC  and  SC  for  180 
days.  Supporting  shipperfs):  Multipack, 
Inc.,  6400  Bristol  Pike,  Levittown,  PA 
19057.  Send  protests  to:  G.  H.  Fauss,  Jr., 
DS.  ICC,  Box  35008, 400  West  Bay  Street 
Jadisonville,  FL  32202. 

MC  18037  (Sub-llTA),  filed  April  20, 
1979.  Applicant  CHAS.  LEVY 
CIRCULATING  CO.,  1200  North  Branch 
St.,  Chicago,  IL  60622.  Representative: 
Joel  H.  Steiner,  39  South  LaSalle  St, 
Chicago.  IL  60603.  Contract  carrier. 
irregular  routes:  Printed  matter,  from 
Des  Moines,  lA  to  points  in  IL,  IN,  KY, 
MI,  OH  and  WI,  for  the  account  of 
Meredith  printing,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperjs):  Meredith  Printing, 
5701  S.W.  Park  Ave.,  Des  Moines,  LA 
50321.  Send  protests  to:  Annie  Booker, 
TA,  ICC,  1386  Everett  Dirksen  Bldg.,  219 
So.  Dearborn  St.,  Chicago.  IL  60604. 

MC  26396  (Sub-242TA).  filed  April  19. 
1979.  Applicant  POPELKA  TRUCKING 
CO.  d.b.a.  THE  WAGGONERS.  P.O.  Box 
990,  Livingston,  MT  59047. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Crushed 
limestone  from  Valley,  WA  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  MT.  ID  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperjs):  WMB  Corporation,  960  E. 
Green  St,  Suite  110,  Pasadena,  CA 
91106.  Send  protests  to:  Paul  J.  Labane, 


DS,  ICC,  2602  First  Avenue  North, 

Billings,  MT  59101. 

MC  26396  (Sub-243TA),  filed  April  20, 
1979.  Applicant  POPELKA  TRUCKING 
CO.  d.b.a.  THE  WAGGONERS.  P.O.  Box 
990,  Livingston.  MT  59047. 

Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Steel 
buildings  and  steel  grain  bins  fi'om 
Chicago,  IL,  Omaha.  NE  and  Jamestown, 
ND  to  points  in  MT  and  WY;  and  from 
the  International  Bounary  line  between 
the  U.S.  and  Canada  located  in  MT  and 
ND  to  points  in  MT  and  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Intermountain  Systems,  P.O.  Box  462, 
Laurel,  MT  59044.  Send  protests  to:  Paul 
J.  Labane,  DS,  ICC,  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  40757  (Sub-20TA),  filed  April  24. 
1979.  Applicant  CREECH  BROTHERS 
TRUCK  LINES,  INC.,  100  Industrial  Dr.. 
Troy,  MO  63379.  Representative: 

Ridiard  A.  Mehley,  Esq.,  1000— 16th  St, 
NW,  Washington,  DC  20036.  Contract 
carrier,  irregular  routes:  (1)  Deodorants, 
disinfectants,  breath  fresheners, 
cleaning  compounds,  swimming  pool 
treatment  compounds  and  insecticides 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  AL,  AZ,  AR, 
CA,  CO.  CT,  FL.  GA.  IL  IN.  DC  DE  LA, 
KS.  KY.  LA,  MD,  MA,  MI.  MO,  NE  NJ. 
VA.  SC  MS,  NY.  NC  OH.  OK,  PA,  Rl 
TN.  TX,  WA,  WV.  and  WL  under  a 
continuing  contract  or  contracts  with 
Airwick  Industries,  Inc.,  and  (2)  Printed 
matter,  and  (3)  supplies  and  equipment 
used  by  book  publishing  and  book 
printing  companies  (except  commodities 
in  bulk),  between  points  in  AR,  CA,  CT. 
FL  GA,  IL  IN.  KY,  LA,  MA,  ML  MO,  NJ. 
NY.  Oa  PA,  TN.  TX  and  WI,  under  a 
continuing  contract  or  contracts  with 
Harper  &  Row  Publishers,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjs): 

Airwick  Industries.  Inc^  111  Commerce 
Rd.,  Carlstadt,  NJ,  07072.  Harper  &  Row 
Publishers,  Inc.,  Keystone  Industrial 
Park,  Scranton,  PA  18512.  Send  protests 
to:  P.  E.  Binder,  OC,  ICC  Rm  1465,  210  N. 
12th  St.,  St.  Louis.  MO  63101. 

MC  42146  (Sub-22TA).  filed  April  13. 
1979.  Applicant  A.  G.  BOONE 
COMPANY,  P.O.  Box  8126,  Chariotte, 

NC  28208.  Representative:  Floyd  C 
Hajtsell,  P.O.  Box  8126,  Charlotte,  NC 
28208.  Contract  carrier — ^Irregular  routes; 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  for  the  acount  of  The  Kroger 
Company  between  points  and  places 


witfiin  the  boundary  lines  of  the  states 
of  NC,  SC,  GA,  VA.  TN.  KY.  WV,  and 
Hamilton  County,  Oa  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  The  Kroger 
Company,  1014  Vine  St.,  Cincinnati  OH 
45201.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Rd  Rm  CC516,  Mart  Office  Building, 
Charlotte.  NC  28205. 

MC  43246  (Sub-30TA).  filed  May  1. 

1979.  Applicant:  BURKE  LINES,  INC, 

123  West  Tyler  Avenue,  Litchfield,  IL 
62056.  Representative:  Same.  *  Contract, 
irregular.  Silica  sand,  in  bulk,  in  dump 
and  hopper  type  trailers  (shipper 
owned)  from  Festus,  Crystal  City, 
Klondike,  and  Pacific,  MO  to  Hillsboro. 
IL  Supporting  shipper(s):  Hillsboro 
Glass  Company,  Hillsl^ro.  IL  62049. 

Send  protest  to:  Charles  D.  Little, 

District  Supervisor,  Interstate  Commerce 
Commission,  Room  414,  Leland  Office 
Building,  527  East  Capitol  Avenue, 
Springfield,  Illinois  62701. 

MC  45626  (Sub-72TA).  filed  April  3a 
1979.  Applicant  VERMONT  TRANSIT 
CO.,  IhTC.,  135  St  Paul  Street,  Burlington, 
VT  05402.  Representative:  John  J.  Dwyer 
same  address  as  applicant.  Coinmon 
carrier,  regular  routes:  passengers  and 
their  baggage  and  express  in  the  same 
coach,  between  Benningtcm,  VT  and 
Albany  County  Airport  Colonie.  NY: 
From  Bennington,  VT  over  VT  Hwy  9  to 
the  NY-VT  state  line,  then  over  NY  Hwy 
7  to  die  junction  of  NY  Hwy  7  and 
Interstate  87  to  jxmction  Interstate  87 
and  NY  State  Hwy  155,  then  over  NY 
State  Hwy  155  to  Albany  County 
Airport  then  over  NY  State  Hwy  155  to 
junction  with  Interstate  87,  then  over 
Interstate  87  to  Albany,  NY,  for  180 
days.  An  underlying  CTA  seeks  90  days 
authority.  Supporting  Shipper(s):  There 
are  19  statements  of  support  attached  to 
application  which  may  be  examined  at 
the  ICC  in  Washington,  D.C.  or  (x^ies 
thereof  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
ICC,  P.O.  Box  54a  Montpelier,  VT  (K602. 

MC  45736  (Sub-57TA).  filed  April  la 
1979.  Applicant:  GUIGNARD  FREIGHT 
LINES,  INC.,  PO  Box  26067,  Charlotte* 
NC  28213.  Representative:  Eugene  L 
Clark.  PO  Box  26067  Chariotte.  NC 
28213.  (1)  Synthetic  fiber  yam  from  the 
facilities  of  Fiber  Industries,  Inc.  at  or 
near  Fiberton.  NC  to  Lanett,  Langdale, 
Riverview,  AL  Avondale  Estates, 
Bamesville,  Cartersville.  Cedartown, 
Columbus,  Hogansville,  La  Grange, 
Macon,  Madison,  Porterdale,  Ro^mart 
Scottdale,  Thomaston  and  Tunnel  Hill, 
GA;  Bowling  Green,  KY;  Elizabethton, 
Port  Rayon  and  Shelbyville,  TN  (2) 
Empty  textile  warp  beams  ftom  above 


Federal  Renter  /  Vol.  44.  No.  107  /  Friday.  June  1.  1979  /  Notices 


31785 


destinations  to  the  facilities  of  Fiber 
Industries,  Inc.  at  or  near  Fiberton,  NC, 
for  180  days.  Restriction:  Restricted  to 
movement  in  or  on  beam  rack  trailers  or 
trailers  equipped  with  rails  or  racks.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Fiber  Industries, 
Inc.,  PO  Box  32414,  Charlotte.  NC  28232. 
Send  protests  to:  District  Supervisor 
TerreU  Price,  800  Briar  Creek  Rd-Rm 
CC516,  Mart  Office  Building.  Charlotte, 
NC  28205. 

MC  51146  (Sub-688TA).  filed  April  23. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298,  “ 
Green  Bay,  WI 54306.  Representative: 
John  R.  Patterson,  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale,  FL  33308.  Petfood 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  petfood  between 
Perham,  MN  on  the  one  hand,  and,  on 
the  other,  points  in  DU  IN,  lA.  KS,  MO. 
OH,  MI  &  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Tuffy,  Div.  of 
Starkist  Foods,  bic.,  P.O.  Box  190, 
Perham,  MN  56573.  Send  protests  to: 

Gail  Daugherty,  TA.  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee.  WI 
53202. 

MC  59806  (Sub-12TA).  filed  April  27, 
1979.  Applicant:  GROSS  &  HECHT 
TRUCKING,  INC.,  35  Brunswick 
Avenue,  Edison,  NJ  06817. 
Representative:  Michael  R.  Werner,  167 
FairBeld  Road.  P.O.  Box  1409,  Fairfield, 
N)  07006.  Contract  carrier,  irregular 
routes  for  180  days.  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  and 
distribution  of  such  commodities  (except 
commodities  in  bulk).  Between  Chicago, 
IL,  Westwood,  MA,  Baltimore,  MD,  Ft 
Fairfield,  ME,  Detroit  MI.  Edison,  N), 
Albany  and  Horseheads,  NY,  Salem,  OH 
and  Plymouth.  WI.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper! s):  The  Great  Atlantic  Pacific 
Tea  Company,  Inc.,  Two  Paragon  Drive. 
Montvale,  NJ  07645.  Send  protests  to: 
Irwin  Rosen.  TS.  ICC,  9  Clinton  Street 
Room  618,  Newark,  N]  07102. 

MC  59806  (Sub-13TA),  filed  April  27. 
1979.  Applicant:  GROSS  &  HECHT 
TRUCKING,  INC.,  35  Brunswick 
Avenue.  Edison,  NJ  08817. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.'  Contract  carrier,  irregular 
routes  for  180  days.  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 


chain  grocery  and  food  business  houses, 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  and 
distribution  of  such  commodities  (except 
commodities  in  bulk).  Between  Florence. 
NJ.  on  the  one  hand,  and,  on  the  other. 
New  Castle  County,  DE.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  The  Great  Atlantic  &  Pacific 
Tea  Company,  Inc.,  2  Paragon  Drive, 
Montvale,  NJ  07645.  Send  protests  to: 
Irwin  Rosen,  TS,  ICC.  9  Clinton  Street, 
Room  618,  Newark,  NJ  07102. 

MC  59806  (Sub-14TA).  filed  April  27. 
1979.  Applicant:  GROSS  &  HECHT 
TRUCKING.  INC.,  35  Brunswick 
Avenue.  Edison,  NJ  08817. 

Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Contract  carrier,  irregular 
routes  for  180  days.  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  and 
distribution  of  such  commodities  (except 
commodities  in  bulk).  From  points  in 
ME,  NH.  MA,  VT.  CT,  RL  NY.  PA,  MD. 
VA  and  DC  to  Secaucus,  NJ.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  White  Rose 
Frozen  Food  Corp.,  2  Frozen  Food  Plaza, 
Secaucus,  NJ  07094.  Send  protests  to: 
Irwin  Rosen,  TS.  ICC,  9  Clinton  Street 
Room  618,  Newark,  NJ  07102. 

MC  60157  (Sub-31TA).  filed  May  4, 
1979.  Applicant:  C.  A.  WHITE 
TRUCKING  COMPANY.  5327  N.  Central 
Expressway,  Suite  310,  Dallas,  TX  75205. 
Representative:  Bernard  H.  English.  6270 
Firth  Road,  Fort  Worth,  TX  76116.  Frank 
Crane  (same  address  as  above.)  Pipe 
and  tubing  fi’om  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation  at  or  near 
Gainesville,  TX  to  points  in  IN,  IL,  NE, 
MI,  KS,  TN.  WI.  AU  MS,  and  NM  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Jones  &  Laughlin 
Steel  Corporation,  P.O.  Box  1077, 
Gainesville,  TX  76240.  Send  protests  to: 
Opal  M.  Jones,  TA,  ICC,  1100  Commerce 
Street  Room  13C12.  Dallas!  TX  75242. 

MC  61396  (Sub-370TA).  filed  April  27. 
1979.  Applicant:  HERMAN  BROS.,  INC., 
2565  St  Marys  Ave.,  P.O.  Box  189, 
Omaha.  NE  68101.  Representative: 

Duane  L  Stromer,  (same  address  as 
above).  Cement,  in  bulk  and  bag,  fit)m  at 
or  near  Joppa,  IL  to  points  in  NE  and  lA, 
for  18  days.  Supporting  shipper(s): 
Missouri  Portland  Cement  Company, 
7711  Carondelet  Ave.,  St  Louis,  Mo. 
Send  protests  to:  Carroll  Russell,  ICC, 
Suite  620, 110  No.  14th  St.  Omaha.  NE 
68102. 

MC  61977  (Sub-16TA).  filed  April  27. 
1979.  Applicant:  ZERKLE  TRUCKING 


COMPANY,  2400  Eighth  Ave., 

Huntington,  WV  25703.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Commodities  as 
are  dealt  in  by  wholesale,  retail,  grocery 
and  drug  stores,  (except  commodities  in 
bulk),  ^m  Cinciimati,  OH  to  points  in 
PA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Tbe  Procter  &  Gamble 
Distributing  Company,  P.O.  Box  599, 
Cincinnati,  OH  45201.  Send  protests  to: 

J.  A.  NIGGEMYER,  DS,  416  Old  P.O. 

Bldg.,  Wheeling,  WV  26003. 

MC  67646  (Sub-83TA).  filed  April  9. 
1979.  Applicant:  HALL’S  MOTOR 
TRANSIT  CO.,  6060  Carlisle  Pike. 
Mechanicsburg.  PA  17055. 

Representative:  John  E.  Fullerton,  407  N. 
Front  St.,  Harrisburg,  PA  17101.  Paper, 
paper  products  and  cellulose  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  paper,  paper  products 
and  cellulose  products  (except 
commodities  in  bulk)  between  the 
facilities  used  by  Printer  &  Gamble 
Paper  Products  Co.  in  Wyoming. 
Lackawanna  and  Luzerne  Counties,  PA 
on  the  one  hand,  and  on  the  other, 
facilities  used  by  Procter  &  Gamble 
Paper  Products  Co.  at  or  near  Green 
Bay.  WI,  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Fri)cter  &  Gamble  Paper 
Prc^ucts  Co.,  P.O.  Box  599,  Cincinnati, 
OH  45201.  Send  protests  to:  Peter  R. 
Guman,  D/S,  600  Arch  St.,  Rm.  3238, 
Phila.,  PA  19108. 

MC  76177  (Sub-333TA),  filed  April  17. 
1979.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  2 
South  32nd  Street,  Birmingham,  AL 
35233.  Representative:  Mel  P.  Booker,  Jr., 
110  South  Columbus  Street  Alexandria, 
VA  22314.  Empty  intermodal  explosive 
containers,  moving  on  specially 
designed  equipment  between  points  in 
the  U.S.  in  and  east  of  MN,  lA,  MO,  AR 
and  LA.  restricted  to  shipments  destined 
to  the  facilities  of  explosive 
manufacturers  and  distributors,  for  180 
days.  Supporting  shipper(s):  Hercues 
Incorporated,  3169  Holcomb  Bridge 
Road,  Norcross,  GA  30071;  E.  I.  Du  Pont 
de  Negiours  &  Company,  1007  Market 
Street  Wilmington,  DE  19898.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC. 
Room  1616-2121  Bldg.,  Birmingham,  AL 
35203. 

MC  100666  (Sub-422TA).  filed  April 
18.,  1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Mr.  Paul  L 
Caplinger,  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
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routes  transportmg  such  commodities  as 
are  dealt  in  or  used  by  agricultural, 
industrial,  and  construction  machinery 
equipment  dealers  (except  in  bulk)  from 
the  facilities  of  Badger  Northland,  Inc., 
at  or  near  Kaukauna,  WI  to  points  in  AL, 
AR,  FL,  GA,  KS,  LA,  MS,  MO,  NM,  NO 
OK,  SC,  TN,  and  TX,'  for  180  days. 
Applicant  has  Bled  an  underlsring  ETA 
for  90  days.  Supporting  shipper(s): 

Badger  Northland,  Inc.,  1215  Hyland 
Ave.,  Kaukauna,  WI  54130.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC, 
T-9038  Federal  Bldg.,  701  Loyola  Ave., 
New  Orleans,  LA  70113. 

MC  100666  (Sub-423TA),  filed  April  18, 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Paul  L 
Caplinger,  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
routes  transpOTting  roofing,  building  and 
insulating  materials  (except  iron  and 
steel  articles  and  commodities  in  bulk) 
between  the  facilities  of  CertainTeed 
Corporation  in  Granville  County,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  KY<  TN,  and  WV;  and  (2)  Materials, 
equipment  and  supplies  (except  iron  and 
steel  articles  and  commodities  in  bulk) 
used  in  the  manufacture,  installation 
and  distribution  of  roofing  and  building 
materials  from  points  in  the  above 
described  territory  to  the  facilities  of 
CertainTeed  Corporation  in  Granville 
County,  NC,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  90 
days.  Supporting  shipperfs): 

CertainTeed  Corporation,  P.O.  Box  860, 
Valley  Forge,  PA  19482.  Send  protests 
to:  Robert ).  Kirspel,  DS,  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orleans,  LA  70113. 

MC  100666  (Sub-424TA),  filed  April  18, 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Paul  L 
Caplinger,  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
routes  transporting  (1)  Roofing,  building 
and  insulating  materials  (except  iron 
and  steel  articles  and  commodities  in 
bulk)  between  the  facilities  of 
CertainTeed  Corporation  in  Chatham 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  and  MS;  and  (2) 
Materials,  equipment  and  supplies 
(except  iron  and  steel  articles  and 
commodities  in  bulk)  used  in  the 
manufacture,  installation  and 
distribution  of  roofing  and  building 
materials  from  points  in  the  above 
described  territory  to  the  facilities  of 
CertainTeed  Corporation  in  Chatham 
County,  GA,  for  180  days.  Applicant  has 


also  Bled  an  underlying  ETA  seeking  90 
days.  Supporting  shipper(s): 

CertainTeed  Corporation,  P.O.  Box  860, 
Valley  Forge,  PA  19482.  Send  protests 
to:  Robert ).  Kirspel,  DS,  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orieans,  LA  70113. 

MC  103066  (Sub-77TA),  Bled  April  28, 
1979.  Applicant:  STONE  TRUCKING 
CO.,  INC.,  P.O.  Box  2014,  4927  S. 

Tacoma,  Tulsa,  OK  74107. 

Representative:  C.  L  Phillips,  Room 
248 — Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahoma  City,  OK  73106. 

Pipe,  from  points  in  Allen,  Woodson. 
Greenwood,  Butler,  and  Harvey 
Counties,  KS,  to  Leonard  Pipeline 
Construction  Co.  Storage  Yard,  in 
Laramie  County,  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Leonard  Pipeline 
Construction  Co.,  3005  E.  ^elly  Efrive, 
Tulsa,  OK  74209.  Send  protests  to: 

Connie  Stanley,  TA,  ICC,  Room  240  Old 
Post  OfBce  and  Courthouse  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  103926  (Sub-92TA),  Bled  April  5, 
1979.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  INC,  Post 
OfBce  Box  947,  Mableton,  GA  30059. 
Representative:  K.  Edward  Wolcott, 
Watkins  &  Daniell,  P.C,  1200  Gas  Light 
Tower,  Atlanta,  GA  30303.  Cast  iron 
pipe  fittings,  valves,  hydrants  and 
accessories  therefor  from  the  facilities 
of  U.S.  Pipe  and  Foundry  Company  and 
McWane  Cast  Iron  Pipe  Company  at  or 
near  Birmingham,  AL  to  all  points  in  AL, 
AR,  FL,  GA,  IL,  IN,  KY,  LA,  MD,  MO, 

MS,  NC,  OH  OK,  SC,  TN,  TX,  VA,  WV, 
and  DC  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  McWane  Cast  Iron  Pipe 
Company,  Box  11446,  Birmingham,  AL 
35202;  United  States  Pipe  and  Foundry 
Company,  3300  Rrst  Avenue  North, 
Birmingham,  AL  35202.  Send  protests  to: 
Sara  K.  Davis  TA,  ICC,  1252  W. 
Peachtree  St.,  NW.,  Room  300,  Atlanta, 
GA  30309. 

MC  103926  <Sub-93TA).  Bled  April  la 
1979.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  INC.,  Post 
OfBce  Box  947,  Mableton,  GA  30059. 
Representative:  Kim  G.  Meyer,  Watkins 
&  Daniell,  P.C.,  1200  Gas  Light  Tower, 
235  Peachtree  St.,  NE..  Atlanta,  GA 
30303.  Cast  iron  pipe  fittings,  valves, 
hydrants  and  accessories  therefore  from 
the  facilities  of  American  Cast  Iron  Pipe 
Company  at  or  near  Birmingham,  AL  to 
points  in  AL,  AR,  FL,  GA,  BL,  IN,  KY,  LA, 
MD,  MS,  NC,  OH,  OK.  SC.  TN.  TX.  VA, 
WV,  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American  Cast 
Iron  Pipe  Company,  P.O.  Box  2727, 


Birmingham,  AL  35202.  Send  protests  to: 
Sara  K.  Davis  TA.  ICC,  1252  W. 

Peachtree  St,  NW.,  Room  300,  Atlanta, 
GA  30303. 

MC  103926  (Sub-94TA).  Bled  April  10, 
1979.  Applicant  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  INC.,  P.O.  Box 
947,  Mableton,  GA  30059. 

Representative:  Kim  G.  Meyer,  P.O.  Box 
872.  Atanta,  GA  30301.  Electric  circuit 
breakers,  switches  and  parts  thereof 
from  the  facilities  of  Siemens-Allis  at  or 
near  Milwaukee,  WI  to  points  in  AL, 

AR.  FU  GA,  LA.  MS.  NC.  OK.  SC,  TN. 

TX,  and  VA  for  180  days.  An  underlying 
ETA  seeks  90  days  au^ority.  Supporting 
shipper(s):  Siemens-Allis  Corporation, 
P.O.  Box  512,  Milwaukee.  WI  53201. 

Send  protests  to:  Sara  K.  Davis  TA,  ICC 
1252  W.  Peachtree  St,  NW.,  Room  300, 
Atlanta.  GA  30309. 

MC  104896  (Sub-58TA).  filed  May  3. 
1979.  Applicant  WOMELDORF,  INC., 
P.O.  Box  G.  Knox.  PA  16232. 
Representative:  Ralph  C.  Wilgus  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  by  chain  retail  variety  stores 
and  materials,  equipment  and  supplies 
used  in  the  canduct  of  such  business:  (1) 
between  the  facilities  of  G.  C.  Murphy 
Company,  at  McKeesport  PA  and 
Belmont  Coshocton,  Cuyahoga.  Lorain, 
Portage  and  Trumbull  Coimties,  OH 
MD,  and  WV.  (2)  From  North  Bergen,  NJ 
to  Pyma tuning  Township,  Mercer 
County,  PA.  Supporting  shipper(s):  G.  C 
Murphy  Company.  531  Fifth  Avenue. 
McKeesport  PA  15132.  Send  protests  to: 
). ).  England,  DS,  ICC,  2111  Federal 
Bldg.,  Pittsburgh,  PA  15222. 

MC  108676  (Sub-137TA).  filed  April  16. 
1979.  Applicant:  A.  f.METLER 
HAULING  &  RIGGING.  INC.,  117 
Chicamauga  Ave.,  Knoxville.  TN  37917. 
Representative:  Marie  S.  Roach  (same 
address  as  applicant).  Road 
construction  machinery,  equipment 
parts  and  accessories  thereof  as  shown 
in  81 MMC  286,  between  points  in  OK 
on  the  one  hand,  and  on  the  other  points 
in  the  United  States,  for  180  days. 
Supporting  shipper(s):  CMI 1-40  at 
Morgan  Road,  Oklahonm  City,  OK 
73101.  Send  protests  tu  Glenda  Kuss, 
TA,  ICC  Suite  A-422,  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  108676  (Sub-138TA).  filed  April  16. 
1979.  Applicant  A.  J.  METLER 
HAULING  &  RIGGING,  INC,  117 
Chicamauga  Ave.,  Knoxville.  TN  37917. 
Representative:  Marie  S.  Roach  (same 
address  as  applicant).  Centrifuge 
Machines,  parts  and  accessories 
thereof;  scrap,  between  Torrence,  CA, 
on  the  one  hanei  and,  on  the  odrer 
points  in  Richland  and  Seattle,  WA,  for 
180  da3rs.  Supporting  shipper(s) 
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Department  of  Energy,  Oak  Ridge,  TN 
37830.  Send  protests  to:  Glenda  Kuss, 

TA,  ICC,  Suite  A-422,  U.S.  Court  House, 
801  Broadway,  Nashville.  TN  37203. 

MC 108676  (Sub-139TA),  filed  April  27, 
1979.  Applicant  A.  J.  METIER 
HAULING  &  RIGGING,  INC.,  117 
Chicamauga  Ave.,  Knoxville,  TN  37917. 
Representative:  Mark  S.  Roach  (same 
address  as  applicant).  Iron  and  steel 
articles  from  Beaver  Falls,  PA, 

Allenport  PA  and  Canton,  OH  to  the 
facilities  of  FMC  Corporation  at  or  near 
Indianapolis,  IN,  for  180  days. 

Supporting  shipperfs):  FMC  Corporation, 
200  E.  Randolph  St,  Chicago,  IL  60601. 
Send  protests  to:  Glenda  Kuss,  TA,  ICC 
Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nashyille,  TN  37203. 

MC  109736  (Sub-46TA).  filed  April  25. 
1979.  Applicant  CAPITOL  BUS 
COMPANY,  d.b.a.  CAPITOL 
TRAILWAYS,  1061  South  Cameron 
Street  Harrisburg,  PA  17104. 
Representative:  S.  Berne  Smith,  McNees, 
W^lace  &  Nurick,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Common  carrier: 
regular  routes:  Passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Philadelphia,  PA.  and  Atlanti%^ 
City,  N],  serving  no  intermediate  points, 
serving  I%iladelphia  for  purposes  of 
joinder  only,  and  restricted  to  the 
transportation  of  traffic  moving  to  or 
fi^m  points  west  of  I^ladelphia,  PA: 
from  Philadelphia  over  Interstate  Hwy 
76  to  junction  Interstate  Hwy  676,  then 
over  Interstate  Hwy  676  to  junction  N] 
Hwy  42,  then  over  NJ  Hwy  42  to  junction 
Atlantic  City  Expressway,  then  over 
Atlantic  City  Expressway  to  Atlantic 
City,  and  return  over  the  same  route  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
There  are  21  support  statements 
attached.  Statements  may  be  examined 
at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  ICC 
Federal  Reserve  Bank  Bldg.,  101 N. 
Seventh  Street  Room  620,  iWa.,  PA 
19106. 

MC  113666  (Sub-164TA),  filed  April  27. 
1979.  Applicant  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport  PA  16229.  Representative:  R. 
Scott  Mahood,  House  Counsel  (same  as 
applicant).  Cement  pipe  containing 
asbestos  fibre  and  materials  and 
supplies  used  in  installation  thereof 
fiY>m  ports  of  entry  between  the  United 
States  and  Canada  located  in  New  York 
and  Michigan  to  points  in  the  United 
States  located  east  of  the  states  of  MN, 
lA,  MO,  AR  and  LA  for  180  days. 
Supporting  Shipper(s):  Johns-Manville 
Canada,  Inc.,  295  The  West  Mall, 


Etobicoke.  Ontario,  Canada.  Send 
protests  to: }. ).  England,  DS,  ICC  2111 
Federal  Bldg^  Pittsburgh.  PA  15222. 

MC  113666  (Sub-ie5TA).  filed  April  20. 
1979.  Applicant  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road, 
Freeport,  PA  16229.  Representative:  R. 
Scott  Mahood,  House  Counsel  (same  as 
applicant).  Enameled  products,  frit,  and 
materials,  equipment  and  supplies  used 
in  the  production  thereof,  between 
Frankfort,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  ML  OH,  KY,  DU 
TN.  MO.  GA,  WL  AL.  ^  NC  and  SC  for 
180  days.  Supporting  Shipper(s):  Ingram- 
Richardson  Company,  State  Road  28 
West,  Frankfort,  IN  46041.  Send  protests 
to:  J. ).  England,  DS,  ICC  2111  Fed.  Bldg., 
Pittsburgh,  PA  15222. 

MC  115496(Sub-119TA),  fUed  March 
30, 1979.  Applicant  LUMBER 
TRANSPORT.  INC.,  P.O.  Box  111, 
Cochran,  Ga  31014.  Representative: 

Virgil  R  Smith,  Suite  12, 1587  Phoenix 
Blvd.,  Atlanta,  GA  30349.  Sheathing, 
siding,  wallboard,  particleboard, 
composition  board,  lumber  and  urethan 
rigid  boards  and  sheets  from  the 
plantsites  of  Temple-Eastex,  Inc., 
located  at  or  near  Diboll,  TX;  Pineland, 
TX:  West  Memphis,  Ar.  and 
Monroeville,  AL  to  points  in  that  part  of 
the  US  in  and  east  of  ND,  SD,  NE,  CO. 
and  NM  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Temple-Eastex,  Inc.,  Temple 
Div.,  P.O.  Drawer  N,  Diboll,  TX,  Diboll, 
TX  75941.  Send  protests  to:  Sara  K. 

Davis  TA,  ICC.  1252  W.  Peachtree  St., 
N.W..  Room  300,  Atlanta.  Ga  30309. 

MC  115826  (Sub-456TA),  filed  April  25. 
1979.  Applicant  W.  J.  DIGBY,  INC,  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Meat  and 
meat  products,  finm  facilities  of  Circle  C 
Beef,  Denver,  CO  and  its  commercial 
zone  to  points  in  NY,  N),  PA  and  CT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Cii^e  C  Beef  Company,  5800  York  Str., 
Denver,  CO  80217.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruofi,  494 
U.S.  Customs  House.  721 19th  Street 
Denver,  CO  80217. 

MC  115826  (Sub-457TA).  filed  April  25. 
1979.' Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  abrasives  and  abrasive 
products  and  industrial  materials  and 
supplies,  materials,  supplies  and 
equipment  used  in  the  conduct  of  such 
business  (except  in  tank  vehicles),  from 
(1)  Bauxite,  AR  to  Worcester,  MA  and 


Watervliet  NY;  (2)  Lexington,  NC  to 
Watervliet  NY;  (3)  Santa  Clara,  CA  to 
points  in  WA  or  OR;  (4)  Sparks.  NV  to 
Granville,  NY  and  Trenton,  N],  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Norton ' 
Company,  Worcester.  MA  01606.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  Colorado  80202. 

MC  117686  (Sub-262TA).  filed  April  18. 
19^.  Applicant  HIRSCHBACH  MOTOR 
LINES,  INC.,  500  South  Lewis  Blvd,  P.O. 
Box  417,  Sioux  City,  lA  5110. 
Representative:  George  L  Hirschbach 
(same  addressed  as  applicant).  Bananas 
and  agricultural  commodities  otherwise 
otherwise  exempt  from  economic 
regulation  under  Section  10526  (a)(6)(B) 
of  the  Act,  when  transported  in  mix^ 
loads  with  bananas  from  Gul^ort  MS 
and  Galveston,  TX  to  Colorado  Springs, 
Denver,  and  Grand  Junction,  for  180  , 
days.  An  underlying  ETA  seeks  90  days 
aumority.  Supporting  shipper(s):  Castle 
&  Cooke  Foods,  Suite  220, 13101 E. 
Mississippi  Ave.,  Aurora.  Send  protests 
to:  Carroll  Russell,  ICC,  Suite  620, 100 
No.  14th  St,  Omaha,  NE  68102... 

MC  118457  (Sub-31TA),  filed  April  17. 
1979.  Applicant  ROBBINS 
DISTRIBUTING  COMPANY.  INC.,  11104 
W.  Becher  St,  West  Allis,  WI 53227. 
Representative:  David  Purcell.  Ill  E. 
Wisconsin  Ave.,  Milwaukee,  WI  53202. 
(1)  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  (2)  Foodstuffs 
(except  commodities  in  bulk),  all  moving 
in  veUcles  equipped  with  mechanical 
refrigeration,  from  Beaver  Dam,  Green 
Bay,  Madison,  New  London,  and 
Portage.  WI  to  points  in  IL,  IN'.  KY,  LP  of 
MI,  MO,  N).  NY.  OH.  &  PA,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  ffie 
name  State,  for  180  days.  An  underlying 
ETA  seeks  90  days  auffiority.  Supporting 
shipper(s):  A.M.P.L  P.O.  Box  455,  New 
Ulm,  MN  56073.  Send  protests  to:  G. 
Daugherty,  TA,  ICC,  Federal  Bldg.,  517 
E.  Wisconsin  Ave.  Rm.  619,  Milwaukee, 
WI  53202. 

MC  118457  (Sub-32TA),  filed  April  18. 
1979.  Applicant:  ROBBINS 
DISTRIBUTING  COMPANY.  INC.,  11104 
W.  Becher  SL,  West  Allis,  WI  53227. 
Representative:  David  PurceU,  111  E. 
Wisconsin  Ave.,  Milwaukee,  WI  53202. 
Cheese,  cheese  products,  and  butter 
(except  conunoffities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration 
from  Green  Bay,  WI  to  points  in  CT,  DC, 
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DE,  MA.  MD.  ME.  NH  Rl  VA,  VT,  and 
WV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper{s):  Swift  &  Company,  115  W. 
Jackson  Blvd.,  Chicago,  IL  60604.  Send 
protests  to:  G.  Daugherty,  TA,  ICC, 
Federal  Kdg.,  517  E.  Wisconsin  Ave. 

Rm.  619,  Milwaukee,  W1  53202. 

MC  124896  (Sub-88TA),  filed  April  24. 
1979.  Applicant:  WILLIAMSON  TOUCK 
LINES.  INC.,  P.O.  Box  3485,  Wilson.  NC 
27893.  Representative:  Peter  A.  Greene. 
404  Farragut  Bldg^  900  Seventeenth  St.. 
N.W..  Washington,  DC  20006.  Foodstuffs 
from  the  facilities  of  Globe  Products 
Company,  Inc.,  at  Clifton,  N)  to  points  in 
lA,  MO.  NE.  IL.  KS,  WL  MN.  OH,  IN. 

KY.  NC.  SC.  GA,  FL.  AL.  MS.  LA,  TX, 

OK,  AR,  TN.  WV,  and  PA  for  180  days. 
An  underlying  ETA  seeking  90  days 
authority  has  been  filed.  Supporting 
Shipper(s):  Globe  Products  Company, 
Inc.,  55  Webro  Road,  Clifton,  N]  07015. 
Send  protests  to:  Mr.  Archie  W. 
Andrews,  D/S,  ICC  P.O.  Box  26896,  ' 
Raleigh.  NC  27611. 

MC  126346  (Sub-26TA).  filed  April  27, 
1979.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC,  P.O.  Box  1023, 

Wausau,  WI  54401.  Representative: 
Daniel  Sullivan,  10  S.  I^Salle  St, 
Chicago,  IL  60603.  Contract  carrier, 
irregular  routes;  (1)  Power  transmission 
and  fluid  handling  equipment  and  parts 
of  power  transmission  and  fluid 
handling  equipment;  (2]  Generating 
systems  and  parts  of  generating  systems 
^m  Freeport  &  Roc^ord,  IL  to  points  in 
U.S.  (except  AK  &  HI);  and  (3)  Parts, 
equipment,  materials  and  supplies  for 
(1)  and  (2)  above,  fi'om  points  in  the  U.S. 
to  Freeport  and  Rockford,  IL  (except  AK 
&  HI)  for  180  days.  An  underlying  ETA 
seeking  90  days  authority.  Supporting 
Shipper(s):  Sundstrand  Corp.,  4751 
Harrison  Ave.,  Rockford,  IL  61101.  Send 
protests  to:  Gail  Daugherty.  TA,  ICC.  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  127047  (Sub-36TA).  filed  May  1. 
1979.  Applicant:  ED  RACETTE  &  SON. 
INC.,  6021  No.  Broadway,  Wichita,  KS 
67219.  Representative:  William  B. 

Barker,  641  Harrison,  Topeka.  KS  66603. 
Materials  used  in  the  manufacture  of 
shipping  containers  and  pallets,  fi'om 
points  in  AZ,  AR,  CO.  MO.  MT.  NM, 

OK,  UT,  and  WY,  to  Wichita.  KS;  180 
days,  common,  irregular,  90-day  ETA 
filed  simultaneously;  Supporting  shipper. 
Wirths  and  Sons  Manufacturing.  Inc., 
Wichita,  KS.  Send  protests  to:  M.  E. 
Taylor  DS,  ICC,  101  Litwin  Bldg., 
Wichita.  KS  67202. 

MC  128117  (Sub-38TA).  filed  May  4. 
1979.  Applicant:  NORTON-RAMSEY 
MOTOR  LINES,  INC.;F.O.  Box  896. 


Hickory,  NC  28601.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave., 
Suite  605,  Washington,  DC  20014. 

Wooden  doors  fi'om  the  facilities  of 
Buell  Door  Company,  Dallas.  TX  to 
points  in  GA,  SC,  NC,  VA,  DC,  MD  and 
points  in  TN  on  and  east  of  US  Highway 
27,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Buell  Door  Company,  305 
South  Haskell  St.,  Dallas,  TX  75226. 

Send  protests  to:  D/S  Terrell  Price,  800 
Briar  Creek  Rd..  Rm  CC516,  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  128246  (Sub-42TA).  filed  April  24, 
1979.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  P.O.  Box  A.  D.,  Watsonville, 
CA  95076.  Representative:  W.  F.  King, 
Suite  400,  Overlook  Building,  6121 
Lincolnia  Rd.,  Alexandria,  VA  22312. 
Contract  carrier;  irregular  routes: 
Foodstuffs,  and  snch  commodities  as  are 
dealt  in  by  hotels,  restaurants  and  food 
business  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  (e^xcept  commodities  in  bulk), 
from  the  facilities  of  Lyons-Magnus  and 
Wawona  Frozen  Foods  at  or  near 
Clovis,  CA  to  points  in  AZ,  AR,  CO,  ID, 
KS.  LA.  MN.  MO,  NE,  NV.  NM,  ND.  OK, 
OR,  SD,  TX,  UT,  WA  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Wawona  Frozen  Poods,  P.O.  Box  646, 
Clovis,  CA  93612;  Lyons-Magnus,  P.O. 
Box  646,  Clovis.  CA  93612.  Send  protests 
to:  District  Supervisor,  211  Main,  Suite 
500,  San  Francisco,  CA  94150. 

MC  128246  (Sub-43TA),  filed  April  24. 
1979.  Applicant  SOUTHWEST  TRUCK 
SERVK^  P.O.  Box  A.  D.,  Watsonville, 
CA  95076.  Representative:  W.  D.  King, 
Suite  400,  Overlook  Bldg.,  6121  Lincolnia 
Rd.,  Alexandria,  VA  22312.  Contract 
carrier;  irregular  routes:  Cheese, 
including  Cheese  Foods  and  Cheese 
Spreads,  from  the  facilities  of  Safeway 
Stores,  Incorporated  at  or  near 
Carthage,  MO,  to  the  facilities  of 
Safeway  Stores.  Incorporated  at  or  near 
Butte,  MT,  Denver,  CO,  El  Paso,  TX, 
Omaha,  and  Salt  Lake  City,  UT  for 
the  account  of  Safeway  Stores. 
Incorporated,  for  180  days.  An 
underlying  ETA  seeks  90  days  authmity. 
Supporting  shipper(s):  Safeway  Stores. 
Incorporated.  5825  E.  14th  St,  Oakland 
CA  94660.  Send  protests  to:  District 
Supervisor,  211  Main,  Suite  500,  San 
Francisco.  CA  94105. 

MC  128246  (Sub-44TA).  filed  April  27. 
1979.  Applicant  SOUTHWEST  TRUCK 
SERVK^  P.O.  Box  A.  D.,  Watsonville. 
CA  95076.  Representative:  W.  F.  King, 
Suite  400,  Overlook  Bldg.,  6121  Lincolnia 
Road.  Alexan^a,  VA  22312.  Contract 


carrier;  irregular  routes:  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Motor 
Carrier  Certificates  61 MCC  203  and  766 
(except  hides  and  commodities  in  bulk), 
fiom  the  facilities  of  Swift  &  Company  at 
or  near  Kansas  City.  KS  and  Sioux  City. 
LA  to  points  in  CA  and  OR  for  the 
account  of  Swift  &  Company  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Swift  & 
Company.  115  W.  Jackson  Blvd., 

Chicago,  IL  60604.  Send  protests  to: 
District  Supervisor.  211  Main  Street, 

Suite  500.  San  Francisco.  CA  94105. 

MC  128246  (Sttb-451A),  filed  April  30. 
1979.  Applicant  SOUTHWEST  TRUCK 
SERVICE,  P.O.  Box  A.  D..  Watsonville. 
CA  95076.  Representative:  W.  F.  King, 
Suite  400,  Overlook  Bldg.,  6121  Lincolnia 
Rd..^Alexandria.  VA  22312.  Contract 
carrier,  irregular  routes:  Bakery  goods 
fiom  the  fac^ties  of  Safeway  Stores, 
Inc.,  at  or  near  Joplin.  MO  to  the 
facilities  of  Safeway  Stores,  Inc^  at  or 
near  Little  Rock,  AR;  Denver,  CO; 
Landover,  MD;  Oklahoma  City.  OK; 
Dallas,  Houston  and  El  Paso,  TX;  and 
Richmond,  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Safeway 
Stores,  Inc.,  5825  E.  14th  St,  Oakland, 
CA  94660  SEND  PROTESTS  TO:  District 
Supervisor.  211  Main,  Suite  500,  San 
Francisco.  CA  94105  Supporting 
Shipperjs):  Safeway  Stores,  Inc.,  5825  E^ 
14th  St.,  Oakland.  CA  94660.  Send 
protests  to:  District  Supervisor,  211 
Main.  Suite  500.  San  Francisco,  CA 
94105. 

MC  128746  (Sub-50TA),  filed  April  9. 
1979.  Applicant:  D’AGATA  NATIONAL 
TRUCKING  COMPANY.  3240  South  Olst 
Street  Philadeli^ia,  PA  19153. 
Representative:  Edward  J.  Kiley,  1790  M 
Street  N.W.,  Suite  501,  Washington. 

D.C.  20036.  Malt  beverages  in 
containers,  fiom  the  Anheuser  Busch 
facility  at  or  near  Williamsburg,  VA  to 
New  Castle  and  Milford,  DE, 
Philadelphia,  PA  and  its  commercial 
zone,  and  Deptford,  Mine  Hill,  New 
Brunswick,  Trenton,  Wall.  Pleasantville 
and  Newark,  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  ^pper(s):  Anheuser-Busch, 
Inc.,  721  Pestalozzi  St,  St  Louis, 
Missouri  63118.  Send  protests  to:  T.  M. 
Esposito.  TA.  ICC,  600  Arch  St.,  Rm. 
32^  Philadelphia,  PA  19106. 

MC  129486  (Sub-llTA),  filed  May  4. 
1979.  Applicant:  PAGE  TRUCKING 
COMPANY.  INC.,  P.O.  Box  14.  Hines, 
MN  56647.  Representative:  Charles  E. 
Johnson,  418  East  Rosser  Avenue,  P,0. 
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box  1982,  Bismarck,  ND  58501.  Contract 
carrier  irregular  routes:  Canned  and 
preserved  foodstuff  &om  the  facilities 
of  Heinz  USA,  DMsion  of  H.  J.  Heinz 
Company,  at  Iowa  City,  lA  and 
Muscatine,  lA,  to  points  in  ND,  SD  and 
MN,  restricted  to  a  transportation 
service  to  be  performed  under  a 
continuing  contractfs)  with  Heinz  USA 
Division  of  R  J.  Heinz  Company,  for  180 
days.  Ah  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs):  Heinz 
USA,  Division  of  R  J.  Heinz  company, 
P.O.  Box  57.  Pittsburg  PA  15230.  Send 
protests  to :  DS,  ICC,  Room  268  Fed. 

Bldg.  657  2nd  Avenue  North  Fargo.  ND 
58102. 

MC 129537  (Sub-33TA).  filed  April  la 
1979  Applicant  REEVES 
TRANSPORTATION  CO.,  Route  5. 

Dews  Pond  Road,  Calhon,  GA  30701. 
Representative:  John  C.  Vogt  Jr^  406  N. 
Morgan  St,  Tampa,  FL  33602.  Carpet 
and  rugs,  firam  all  points  in  Troup  and 
Muscogee  Counties,  GA  to  Gordon 
County,  GA,  for  purpose  of  tacking  to 
carrier’s  existing  authority  fixmi  Gordon 
County,  GA  to  all  points  in  the  States  of 
AR  and  TX  for  180  days.  Supporting 
Shipper(s):  There  are  7  statements  of 
support  attached  to  this  application 
nHUch  may  be  examined  at  the  office 
listed  below  and  Headquarters.  Send 
protests  to:  Sara  K.  Da^  TA,  ICC,  1252 
W.  Peachtree  St,  N.W^  Room  300, 
Atlanta,  GA  30309. 

MC  133336  (Sub-3TA),  filed  April  24. 
1979.  Applicant  CAROLINA  TRANSIT 
LINES  OF  CHARLOTTE  INC.,  224 
Iverson  Way,  Charlotte,  NC  28203. 
Representative:  W.G.  Reese,  IB,  P.O. 

Box  3004.  Charlotte,  NC  28203.  Church, 
civic,  and  school  organizations  and 
their  baggage  in  rot^  trip  charter 
operations  from  points  in  Mecklenburg, 
County,  NC  on  the  one  hand  and  points 
east  of  a  line  along  the  western  border 
of  the  states  of  IL,  MO,  AR.  and  LA  for 
180  days.  An  underlying  ETA  seeks  90 
days  of  authority.  Supporting  ^pper(s): 
Pai^  Road  Baptist  Church,  3900  F^k 
Rd.,  Charlotte,  NC  28209.  Johnson  C 
Smith  University,  100  Beatties  Ford  Rd., 
Charlotte,  NC  28216.  Piedmont  Middle 
School  1241 E.  10th  St.  Charlotte.  NC 
28204.  Central  Piedmont  Community 
College,  1201  Elizabeth  Ave.,  Charlotte. 
NC  28204.  Send  protests  to:  Terrell  Price, 
DS,  ICC,  800  Briar  Creek  Rd.,  Rm.  CC- 
516,  Charlotte.  NC  28205. 

MC  134286  (Sub-106TA).  filed  April  26, 
1979.  Applicant  ILUNI  EXPRESS.  INC., 
P.O.  Box  1564,  Sioux  City.  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  (1)  Adhesives, 
sealants,  solvents,  stains  and  wood 
preservatives,  and  (2)  material  ' , 


equipment  and  supplies  used  in 
installation,  maintenance  and 
distribution  of  floors  and  floor 
coverings,  and  walls  and  wall  coverings, 
in  vehicles  equipped  with  mechanical 
refrigeration,  except  commodities  in 
bulk,  from  the  facilities  of  Roberts 
Consolidated  Industries,  located  at  or 
near  Dayton,  OR  Kalamazoo,  ML  and 
Los  Angeles  County.  CA;  to  points  in 
CO.  lA.  NE.  KS.  MO.  MN.  NY.  NJ.  MD. 
and  GA.  for  180  days.  Supporting 
Shipper(s):  Roberts  Consolidated 
Industries.  Inc.,  600  N.  Baldwin  Park 
Blvd.,  City  of  Industry,  CA  91749.  Send 
protests  to:  Carroll  Russell  ICC,  Suite 
620, 110  No.  14th  St.  Omaha,  NE  68102. 

MC  134387  (Sub-65TA),  filed  May  2, 
1979.  Applicant  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Avenue, 
South  Gate,  CA  90280.  Representative: 
Patricia  M.  Schnegg,  Knapp,  Grossman  ft 
Marsh,  707  Wilshire  Blvd.,  Suite  1800, 

Los  Angeles,  CA  90017.  Containers  and 
container  ends,  between  points  in  CA. 
OK.  and  TX.  for  180  days.  Stq)porting 
Shipper(s):  National  Can,  1657  RoUiiu 
Road  Bwlingame,  CA  9401.  Send 
protests  to:  Irene  Carlos,  TA,  ICC,  P.O. 
Box  15551,  Los  Angeles,  CA  90053. 

MC  135797  (Sub-211TA).  filed  April  20, 
1979.  Applicant  J.  B.  HUI^ 
TRANSPORT.  INC.  P.O.  Box  130, 

Lowell  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  Such 
articles  as  are  dealt  in  by  wholesale  and 
retail  grocery  houses  (except  in  bulk),  (1) 
from  Byhalia,  MS  to  points  in  GA.  IL,  IN, 
KS.  LA.  MD.  MO.  NC  OR  SC  TX.  VA 
and  Wl  and  (2)  From  Rialto,  CA  to 
points  in  CO,  lA,  ID,  MS.  MT,  NM,  OK, 
OR.  TX  and  WA  for  180  days  as  a 
common  carrier  over  irregular  routes. 
Supporting  Shipper(s):  Professional 
Mixers,  Inc.,  300  Chesterfield  Center, 
Chestecfield  MO  63017.  Send  protests 
to:  William  H.  Land,  Jr^  DS,  3106  Federal 
Office  Building,  700  West  Capitol  Little 
Rock,  AR  72201. 

MC  135797  (Sub-212TA).  filed  April  20. 
1979.  Applicant  J.  B.  HUNT 
TRANSPORT,  INC,  P.O.  Box  130, 

Lowell  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant). 
Foodstuffs  firom  Beaverton,  OR  to 
Denver,  CO;  Oklahoma  City,  OK;  Tulsa, 
OK;  and  Little  Rock,  AR.  for  180  days  as 
a  common  carrier  over  irregular  routes. 
Supporting  shipperfs):  Hoody 
Corporation,  P.O.  Box  100,  Beaverton, 
OR  97005.  Send  protests  to:  William  H. 
Land,  Jr^  District  Supervisor,  3108 
Feder^  Office  Building,  700  West 
Capitol  Little  Rock,  AR  72201. 

MC  136786  (Sub-155TA),  filed  April  23. 
1979.  Applicant  ROBCO 
TRANSPORTATION.  INC.,  4333  Park 


Ave.,  Des  Moines,  lA  50321. 
Representative:  Stanley  C  Olsen,  Jr., 

4601  Excelsior  Blvd.,  Minneapolis,  MN 
55416.  Foodstuffs,  canned,  preserved  or 
packaged,  other  than  frozen,  NOI  from 
Bordentown,  NJ;  Middeboro,  MA  and 
North  East  PA  to  points  in  Ml  WL  IL, 

IN,  KY,  TN,  MN,  ND,  SD,  lA,  NE,  CO, 

KS,  MO,  OK,  TX  and  AR  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ocean 
Spray  C^berries,  In&,  Water  St. 
Plymouth,  MA  02360.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  136786  (Sub-i56TA),  filed  April  23, 
1979.  Applicant  ROBCO 
TRANSPORTATION,  INC,  4333  Park 
Ave.,  Des  Moines,  lA  50321. 
Representative:  Stanley  C  Olsen,  Jr., 

4601  Excelsior  Blvd.,  M^eapolis,  MN 
55416.  Printed  matter  from  the  facilities 
of  Dayton  Press  at  or  near  Dayton,  OH 
to  points  in  the  United  States  in  and  east 
of  OR  KY,  TN  and  MS  for  180  days.  An 
underlying  ETA  seeks  90  days  audiority. 
Supporting  shipper(s):  Select  Magazines. 
Inc.,  229  Park  Ave.  South,  New  Yoik, 
New  York  10003.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC  518  Federal 
'  Bldg.,  Des  Moines.  lA  50309. 

MC  138157  (Sub-142TA).  filed  April  16. 
1979."  Applicant  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d.b.a.. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Maiket  Street  P.O.  Box  9596, 
Chattanooga,  TN  37412.  Representative: 
Patrick  E.  Quinn  (same  address  as 
applicant).  Carpet  strips,  molding, 
staples,  tools,  nails,  adhesives,  sealants, 
solvents,  stains,  wood  preservatives, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  the  above-named 
commodities  (1)  frtim  Calexico.  CA  to 
points  in  the  United  States  (except  AK 
and  HI)  and  (2)  between  the  faciUties  of 
Roberts  Consolidated  Industries,  Inc.,  in 
Los  Angeles,  CA  on  the  one  hand  and  on 
the  other.  Calexico,  CA  and  the  Los 
Angeles,  CA  harbor  Zone,  for  180  days. 
Supporting  shipper(s):  Roberts 
Consolidated  Indiutries,  Inc^  600  N. 
Baldwin  PaR  Blvd.,  City  of  Industry,  CA 
91749.  Send  protests  to:  Glenda  Kuss, 
TA.  ICC  Suite  a-422,  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  138157  (Sub-143TA).  filed  April  28. 
1979.  Applicant  SOUTHWEST 
EQUIPMENT  RENTAL,  INC,  db.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Maricet  St,  Chattanooga.  TN 
37410.  Representative:  Patrick  E.  Quinn, 
2931  SouA  Maricet  St,  P.O.  Box  9596. 
Chattanooga,  TN  37412.  Such 
merchandise  as  is  sold  in  and 
'distributed  by  retail  drug  stores  (except 
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in  bulk),  from  Los  Angeles  and  City  of 
Industry,  CA  to  Grand  Prairie,  TX, 
Smyrna,  GA  and  Bedford  Paric,  EL,  for 
180  days.  Restriction:  Restricted  to 
traffic  originating  at  the  facilities  of 
Foremost-McKesson,  Inc.  Supporting 
shipperfs):  Foremost-McKesson,  Inc., 
Crocker  Plaza,  One  Post  St.,  San 
Francisco,  CA  94104.  Send  protests  to: 
Glenda  Kuss,  T/A,  ICC,  Suite  A-422, 

U.S.  Court  House,  801  ft^dway, 
Nashville,  TN  37203. 

MC 138157  (Sub-144TA),  filed  April  27, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b,a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  SL,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  Heating 
and  Air  Conditioning  Equipment,  from 
Elyria.  OH  to  points  in  TN,  GA.  AL,  NC, 
SC  A2L  CA,  Lexington  and  Louisville, 
KY  and  points  in  the  Chicago,  IL 
commercial  zone,  for  180  days. 
Restricted  to  traffic  originating  as  the 
facilities  of  SJC  Corp.  ^pporting 
shipper! s):  SJC  Corp.,  206  Woodford 
Ave^  Elyria,  OH  44035.  Send  protests  to: 
Glenda  Kuss.  T/A,  ICC,  Suite  A-422, 
U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  139156  (Sub-IOTA),  filed  April  12, 
1979.  Applicant:  FATIH  TRUCK  LINES, 
INC.,  14326  South  Wood  Street, 

Dixmoor,  IL  60426.  Representative: 
Charlie  Woodard  (same  address  as 
applicant).  Caustic  soda,  fi'om 
Montague,  MI  to  points  in  the  Chicago, 
IL  commercial  zone,  for  180  days. 
Supporting  shipper(s):  Hooker  Chemical 
Company.  P.O.  Box  4289,  Houston,  TX 
77210.  Send  protests  to:  Annie  Booker, 
T/A,  ICC,  1386  Everett  Dirksen  Bldg., 
219  So.  Dearborn  St.,  Chicago,  IL  60604. 

MC  139276  (Sub-8TA).  filed  March  22, 
1979.  Applicant:  ALOHA 
FREIGHTWAYS,  INC.,  1069  Bryn  Mawr 
Avenue,  Bensenville.  IL  60106. 
Representative:  Grace  Kasallis, 
Secretary-Treasurer  (address  same  as 
applicant).  Contract  carrier:  irregular 
routes:  Iron  and  steel  articles,  from  the 
facilities  of  Inland  Steel  Company  at 
East  Chicago.  IN  to  points  in  IL  and 
Michigan,  for  180  days.  Supporting 
shipper(s):  Inland  Steet  Company,  30 
West  Monroe  Street,  Chicago,  IL  60603. 
Send  protests  to:  Annie  Booker. 
Interstate  Commerce  Commission  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  139577  (Sub-39TA).  filed  May  4. 
1979.  Applicant  ADAMS  TRANSIT. 
INC.,  P.O.  Box  338,  Friesland,  WI  53935. 
Representative:  Wayne  Wilson,  150  E. 
Gilman  St.,  Madison,  WI  53703.  (1) 
Cookies  from  facilities  of  Ripon  Foods, 


Inc.  and  Heritage  Wafers.  Ltd.  at  Ripon, 
WI  to  points  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  cookies 
from  points  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX  to  facilities  of  Ripon 
Foods,  Inc.  and  Heritage  Wafers,  Ltd.  at 
Ripon,  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Ripon  Foods,  Inc.,  Heritage 
Wafers.  Ltd.,  Oshkosh  St.,  Ripon,  WI 
54971.  Send  protests  to:  Gail  Daugherty, 
TA.  ICC,  517  E.  Wisconsin  Ave.,  Rm. 

619,  Milwaukee,  WI  53202. 

MC  139756  (Sub-6TA).  filed  ^ril  26. 
1979,  Applicant:  HOWARD  HERLEE 
USK  d.b.a.  HOWARD  USK,  Rt.  1.  Box 
166,  Wadesboro,  NC  28170. 
Representative:  George  W.  Clapp, 
Registered  Practitioner,  P.O.  Box  836, 
Taylors,  SC  29687.  Contract:  irregular 
routes:  Fly  Ash,  in  bulk,  in  tank  and 
hopper-type  vehicles  from  the  facilities 
of  AMAX  Resource  Recovery  Systems, 
Inc.  at  or  near  Roxboro  and  Terrell,  NC 
to  points  in  GA  for  180  days.  An 
underlying  ETA  for  90  days  has  been 
filed.  Supporting  8hipper(s):  AMAX 
Resource  Recovery  Systems,  Inc.,  2708 
Church  St.  Greensboro,  NC  27405.  Send 
protests  to:  Terrell  Price,  DS,  ICC,  800 
Briar  Creek  Rd..  Rm.  CC-516,  Charlotte, 
NC  28205. 

MC  139917  (Sub-9TA).  filed  April  12. 
1979.  Applicant:  SEARAIL,  INC.,  P.O. 
Box  909,  Mobile,  AL  36601. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Building,  Birmingham,  AL 
35203.  (1)  General  commodities,  in 
containers  or  trailers,  having  an 
immediate  prior  or  subsequent 
movement  by  water  (except  those  of 
unusual  value,  classes  A  and  B 
explosives  and  commodities  in  bulk);  (2) 
General  commodities  having  an 
immediate  prior  or  subsequent 
movement  by  rail  (except  those  of 
unusual  value,  classes  A  &  B  explosives 
and  commodities  in  bulk):  Between 
Pensacola,  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  west  of  the 
Apalachicola  River  for  180  days. 
Supporting  shipperfs):  International 
Paper  Company,  P-.O.  Box  160707, 
Mobile.  AL  36616.  Send  protests  to: 
Mabel  E.  Holston,  T/A.  ICC,  Room  1616, 
2121  Building,  Birmingham,  AL  35203. 

MC  140717  (Sub-22TA).  filed  April  23. 
1979.  Applicant:  JULIAN  MARTIN.  INC., 
Highway  25  W,  P.O.  Box  3348, 

Batesville,  AR  72501.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Meats,  meat  products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Motor 


Carrier  Certificate  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
fiom  Clovis,  NM  and  Brownwood,  TX  to 
AU  GA,  FL,  TN.  NC  and  SC,  for  180 
days  as  a  contract  carrier  over  irregular 
routes.  Supporting  shipperfs):  Swift  & 
Company,  115  W.  Jacluon  Blvd., 

Chicago,  IL  60604.  Send  protests  to: 
William  H.  Land,  Jr..  DS,  ICC,  3108 
Federal  Office  Building,  Little  Rock.  AR 
72201. 

MC  141966  (Sub-2TA),  filed  April  25, 
1979.  Applicant:  GINA  MARIE  EXPRES^ 
CO..  INC.,  3740  Shoshone  St.,  Denver, 

CO  80211.  Representative:  Daniel  C. 
Sullivan,  Sullivan  ft  Associates,  Ltd.,  10 
S.  LaSalle  St.,  Suite  1600,  Chicago,  DL. 
60603.  Contract — irregular  route — Such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
cheese,  cheese  products,  pizza  topping 
and  related  commodities  between 
facilities  of  Leprino  Cheese  Co.. 
Horseheads,  FTY,  Waverly,  PA  and 
Waverly,  NY.  to  points  in  the  U.S., 
except  AK  and  HI.  under  contract  with 
Leprino  Cheese  Co.  of  Denver.  CO,  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Leprino 
Cheese  Co.,  3740  Shoshcme  St,  Denver, 
CO  80211.  Send  protests  to:  District 
Su^rvisor  Herbert  C.  Ruoff,  492  U3. 
Customs  House,  721 19th  Street  Denver, 
CO  80202. 

MC  142096  (Sub-9TA).  filed  April  11, 
1979.  Applicant:  MILLER  BROS. 
TRUCKING  CO..  INC.,  4100  W.  Mitchell 
St,  Milwaukee,  WI  53215. 
Representative:  James  ^iegel,  6425 
Odana  Rd.,  Madison,  WI  53719.  Empty 
containers  between  Milwaukee.  WI  and 
points  in  the  Qiicago,  IL  Commercial 
Zone  restricted  to  transportation 
performed  for  the  account  of  W3.  Bottle 
Supply  Co.,  Inc.  for  180  days.  An 
und^ling  ETA  seeks  90  days  authority. 
SuppcHling  shipperfs):  W.B.  Bottle 
Supply  Co.,  Inc.,  836  E.  Bay  St.. 
Milwaukee,  WI  53207.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  ft  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  143236  (Sub-30TA),  filed  April  23. 
1979.  Applicant:  WHITE  TIGER 
TRANSPORTATION,  INC.,  40 
Hackensack  Avenue,  Kearny,  NJ  07032. 
Representative:  Elizabeth  Eleanor 
Murphy,  40  Hackensack  Avenue, 
Kearny,  NJ  07032.  Toys,  games  and 
commodities  sold  in  toy  stores  and 
display  racks.  Between  the  facilities  of 
Lesure  Lines,  Inc.  at  or  near  Secaucus, 
NJ  and  points  in  the  US  except  AK  and 
HI,  for  180  days.  An  underlying  ETA 


* 
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seeks  90  days  authority.  Supporting 
shipper(sl:  Leisure  Lines,  Inc.,  900 
Secaucus  Road,  Secaucus,  hQ.  Send 
protests  to:  Robert  E.  Johnston,  D/S, 

ICC,  9  Clinton  St.,  Newai^  NJ  07120. 

MC 143236  (SuIhSITAJ.  filed  April  30, 

'  1979.  Applicant:  WHITE  TIGER 
TRANSPORTATION.  INC.,  40 
Hackensack  Avenue,  Kearny,  N]  07032. 
Representative:  Elizabeth  Eleanor 
Murphy,  40  Hackensadc  Aventie, 

Kearny,  NJ  07032.  Commodities  sold  in 
discount  (hug  stores  and  display  ratdcs, 
in  temperature  controlled  vehicles. 
Between  points  east  of  and  including 
TX,  OK;  Iffi,  NE,  ND,  and  SD  on  the  one 
hand,  and  on  the  other,  points  east  of 
and  including  TX,  OK,  KS,  NE,  ND,  SD, 
and  Glendale,  AZ,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Revco  Drugstore, 
Inc.,  1925  Enterprise  Pk%vy.,  Twinsburg, 
OH  44087.  Send  protests  to:  Robert  E. 
Johnston,  D/S,  IOC,  9  Clinton  St.,  Room 
618,  Newark,  1^  07120. 

MC  143246  (Sub-STAJ,  filed  May  1, 
1979.  Applicant:  LAND  TRANSPORT 
CORPO^TION,  24  Sabrina  Road, 
Wellesley,  Mass.  92181.  Representative: 
James  E.  Mahoney,  148  State  Street 
Boston,  Mass.  02109.  Contract  carder: 
irregular  routes:  metal  cans  &om  plant 
site  and  facilities  of  Eagle  Can 
Company,  Peabody,  MA.  to  points  in  the 
United  States  in  and  east  of  MN,  lA 
MO.  OK,  and  TX  for  (he  account  of 
Eagle  Can  Company  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  riupperjsj:  Ea^e  Can 
Company.  Peabody  Industrial  Park, 
Peabody,  MA  01960.  Send  protests  to: 
D/S  Jolm  B.  Thomas,  ICC,  ISOCanseijay 
St.,  Room  SQL  Boston,  Mass.  02114. 

MG  143586  (Sub-2TAJ.  filed  May  2. 
1979.  Applicant:  RANC^N 
TRANSPORTATION.  INC.,  P.O.  Box 
706,  Buhl,  ID  83316.  Representative: 
Bruce  W.  Shand,  430  Judge  Building,  Sah 
Lake  City,  UT  84111.  Animal  and  fish 
feed  ingredients,  fertilizer  ingredients, 
chemicals  and  hatchery  supplies, 
between  points  in  AZ,  CA,  00,  MT,  NM, 
NV.  OR.  UT.  ID.  W A  and  WY,  far  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  shippeifsj: 

Rangen,  Inc.,  PXT.  Box  706,  ID 
83316.  Send  protests  to:  Barney  L. 
Hardin,  D/S*  ICC,  Suite  UQ.  1471 
Shoreline  Dr^  Boise,  ID  83706. 

MC  143586  (Sub-STAJ,  filed  May  2, 
1070.  Applicant:  RANGEN 
TRANSPORTATION.  INC.,  VO.  Box 
706,  Buhl,  ID  83316.  Representative: 
Bruce  W.  Shand,  430  Judge  Building,  Salt 
Lake  Oty,  UT 841tl.  Feme  sulphate 
solution,  in  bulk  in  tank  rehioles,  from 
Wilder,  ID  to  points  in  ID,  MT,  NV,  OR, 


UT.  W A  and  WY,  for  180  days.  An 
unclerlying  ETA  seeks  90  days  authority. 
Supporting  shippeifs):  Smith  ft  Ardussi, 
Inc.,  US  Stnidi  Dawson  Street,  Seattle, 
WA  98108.  Send  protests  to:  Barney  L 
Hardin,  D/S,  K3C,  Suite  110, 1471 
Shoreline  Dr„  Boise.  ID  83706. 

MC  144027  (Sub-IOTAJ,  filed  May  2. 
1979.  Applicant:  WARD  CARTAGE 
AND  WAREHOUSING.  INC.,  Route  Na 
4.  Glasgow,  Ky.  42141.  Representative: 
Walter  Harwood,  Attorney,  P.O.  Box 
15214,  Nashville,  TN  37215.  Household 
appliances,  etpupment  materials,  and 
supplies  used  in  the  manufa(rture  and 
distribution  thereot  except  commodities 
in  bulk,  from  the  facilities  of  the  General 
Electric  Company,  Appliance  Paik, 
Louisville.  KY,  to  all  points  in  MS. 
Supporting  slnpper(s):  L.  R.  Crompton, 
Manager— ^Traffic,  G^eral  Electric 
Company,  Applicance  Park,  Louisville, 
Ky .  4022S.  Send  protests  to:  Linda  H. 
Sypher,  D/S,  ICC,  428  Post  Office 
Building.  Louisville,  Ky.  40202. 

MC  144136  (Sub-3TA).  filed  Apdl  27, 
1979.  Applicant  STOVER  LINES,  INC^ 
5636  NW  17th  Street,  Topeka.  KS  66618. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg.,  1010  lyier, 
Satie  llOL,  Topeka,  KS  66612. 

Animal  &  Poultry  Feed  S' Premix:  Dry 
Animal  &  Poultry  Feed  Supplements: 
Feed  Blocks:  Bulk  Repheers  B 
Livestock  Feeding  Equipment,  from  the 
facilities  of  Albers  Milling  Co.  at  Kanseis 
City,  MO  to  points  in  TX.  OK.  AR.  NM  ft 
KS;  Dry  Rendered  Tanka^,  from 
Wichita  and  Empcaia,  KS  to  St  Joseph, 
MO;  Meatmeal  and  Bonemeal,  from  St 
Joseph,  MO  to  points  in  KS;  Soy  Bean 
Meal,  from  the  facilities  of  Ralston- 
Purina  Co.  near  Kansas  City,  MO  to  QK. 
AR  and  KS  and  Flagatafi,  AZ;  Alfafa 
Products,  from  the  iacilities  of  Western 
Alfalfa  Near  Topeka,  KS  to  St  Joseph 
and  Kansas  City,  MO;  Dry  Feed 
Ingredients,  from  Kansas  City,  MO  and 
St  Joseph,  MO  to  facilities  of  General 
Foi^  Coip.  at  or  near  Topeka,  KS;  and 
Bloodmeal,  Meatmeal,  Bonemeal  and 
Unground  Tankage,  frnm  Wichita, 
Mankato,  liberal.  Garden  City  and 
Arkansas  City,  KSio  points  in  MO,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippeifs): 
Rrieton-Purma  Co..  2334  Rochester, 
Kansas  City,  MO  84102.  Wellens 
Company,  inc.,8700  France  Avenue 
South,  Minneapolis.  MN  55435.  Albers 
Milling  Go.,  1700  Potter  Ave.,  Kansas 
City,  MO.  84128.  Pillsbury  Company, 
7900  Xerxes  Ave  South,  ffloomington, 
MN  55420.  General  FoofJs  Corp.,  250  - 
North  Street  White  Plains,  NY  10625. 
Send  protests  to:  M.  E.  Talylor,  DS,  ICC, 
101  Litwin  Bldg.,  110  No.  Market  St, 


Wichita,  KS  67202.  Supporting 
shippeifs):  Ralston-Purina  Co.,  2334 
Rochester,  Kansas  City.  MO  64102, 
Wellens  Company,  Inc.,  6700  France 
Avenue  South,  Kfinneapolis,  MN  55435, 
Albers  Milling  Co.,  1700  Potter  Ave., 
Kansas  City,  MO  84126,  Pillsbury 
Company,  7900  Xerxes  Ave.  South. 
Bloomington,  MN  55420,  General  Fcxxls 
Corp.,  ^S3Q  North  Street  White  Plains, 

NY  1062S.  Send  protests  to:  M  £.  Taylor. 
DS,  ICC,  101  Litwing  Bldg;  110  No. 

Market  St  Wichita.  KS  67202. 

MC  144178  (Sub-ITA),  filed  April  16. 
1979.  Applicant  VALLEY  PARC^ 
SERVICE,  INC.,  500  So.  Teflman,  Fresno, 
CA  93726.  Representative:  Rodney  D. 
Heintz,  P.O.  Box  11486,  Fresno,  CA 
93773.  Contract  carrier,  irregular  routes. 
Drugs  and  Medicines,  between 
Sacramento.  CA  on  the  one  hand  and 
on  the  other,  Fallon,  Reno.  Sparks, 
Carson  City,  Stead  Gardnerville, 

Minden,  Incline  Village,  Glenbrook,  and 
Tahoe  ViHage,  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Foremost- 
McKesson,  Inc.,  P.O.  Box  15858, 
Sacramento,  CA  95813.  Send  protests  to: 
District  Supervisor,  211  Main^uite  500, 
San  Francisco,  CA  94105.  Supporting 
Shipperfs):  Foremost  McKesson,  Inc., 

P.O.  Box  15658,  Sacramento,  CA  95813. 
Send  Protests  to:  District  Supervisor,  211 
Main,  Suite  500,  San  Franciso,  CA  941(^. 

MC  144696  (Sub-6TA).  filed  April  25, 
1979.  Applicant:  M^UW^N 
PRODUCE,  Inc.,  9525  Ransom  Street, 
Zeeland  MI  49464.  Representative: 
Edward  N.  Button.  1329  Pennsylvaimia 
Avenue,  Hagerstown,  MD  21740. 
Contract  carrier:  irregular  routes;  drugs 
and  toilet  articles,  materials  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  thereof.  Between 
Allegan,  MI,  and  its  commercial  zone,  on 
the  one  hand  and  on  the  other  points  in 
AZ.  OR.  WI,  MN,  MD.  VA  NC.  and  NV. 
For  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shippeifsj: 
L  Perrigo,  Co.  117  Water  Street,  Allegan, 
MI  49010.  Send  protests  to:  C.  R. 
Flemming,  D/S,  I.C.C.,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  144756  (Sub-2TA).  filed  April  23. 
1976.  Applicant:  OEDtCAlED 
TRUCKING  CORP.,  VO.  Box  1383, 
Chehalis,  WA  96532.  Representative: 
Henry  C.  Winters,  525  Evergreen  Bldg., 
15  S.  Crac^  Way,  Renton,  WA  98055. 
Contract  irregular,  charcoal, 
venniculite,  and  hickoiy  chips,  in  hags, 
charcoal  lighter  fluid  and  fii^lace  logs, 
from  facilities  of  Husky  Industries.  Inc,, 
at  White  City,  OR  to  points  in  AZ,  CA. 
Ca  ID.  MT.  NM,  NV.  OR.  UT.  WA  and 
WY  for  180  days.  MC  144756  R-2 
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granted  30  +  2, 4/23/79.  Supporting 
Shippeits):  Husky  Industries,  Inc.,  62 
Perimeter  Center  East,  Atlanta,  GA 
30346.  Send  protests  to:  R  V.  Dubay,  DS, 
ICC,  114  Pioneer  Courthouse,  Portland, 
OR  97204. 

MC 145026  (Sub-3TA),  filed  April  23, 
1979.  Applicant:  NORTHEAST 
CORRIDOR  EXPRESS,  INC.,  Railroad 
Avenue,  Federalsburg,  MD  21632. 
Representative:  Dwi^t  L  Koerber,  Jr., 
666  11th  St.,  NW.,  Washington,  DC 
20001.  Edible  Flour  compounds  (except 
in  bulk)  from  Cleveland,  OH  to 
Gloucester  and  New  Bedford,  MA,  for  90 
days.  An  underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  Starr  H.  Lloyd, 
GTM,  The  Gorton  Group,  Div.  of 
General  Mills,  Inc.,  327  Main  St., 
Gloucester,  MA  01930.  Send  protests  to: 
W.  L  Hughes,  DS,  ICC,  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC  145026  (Sub-4TA),  filed  April  16, 
1979.  Applicant:  NORTHEAST 
CORRIDOR  EXPRESS,  INC.,  Railroad 
Avenue,  Federalsburg,  MD  21632. 
Representative:  Dwight  L  Koerber,  Jr., 
666 11th  St,  NW.,  Washington,  DC 
20001.  Bananas,  fiom  Norfolk,  VA  and 
points  within  its  commercial  zone,  to 
points  in  MD,  PA,  VA,  NJ,  NY,  CN,  RI, 
MA,  VT,  NH,  ME,  OH,  IN,  KY,  IL,  lO, 

WI,  MI,  MN,  MO  and  DC,  for  90  days. 

An  underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  Robert  Rogers, 
Terminal  Manager,  llie  Best  Banana 
Company,  3616  E.  Virginia  Beach  Blvd., 
Norfolk,  VA  23502.  Send  protests  to:  W. 
L.  Hughes,  DS,  ICC,  1025  Federal  Bldg., 
Baltimore,  MD  21201. 

MC  145507  (Sub-ITA),  filed  April  16, 
1979.  Applicant:  TRUCKING  SERVICES, 
INC.,  26400  Van  Bom  Road,  Dearborn 
Heights,  MI  48123.  Representative: 

Edwin  M.  Snyder,  22375  Haggerty  Road, 
P.O.  Box  400,  Northville,  MI  48167. 
Lumber,  Particle  Board  and 
Composition  Board,  from  the 
International  Boundary  at  Detroit  MI  to 
points  in  IL,  IN,  KY.  MI.  OH.  PA.  TN  and 
WI.  Restricted  to  tragic  originating  in 
Canada.  For  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Supporting 
shipperfs):  T.  W.  Hager  Lumber 
Company,  1545  Marquette  Street  Grand 
Rapids,  MI  49509;  Erb  Lumber  Company, 
375  South  Eton,  Birmingham,  MI  48012; 
and  North  Pacific  Liunber  Company. 

P.O.  Box  3015,  Portland,  Oregon  97208. 
Send  protests  to:  C.  R.  Flemming,  D/S, 
I.C.C..  225  Federal  Building,  Lansing, 
48933. 

MC  145557  (Sub-5TA).  filed  April  17. 
1979.  Applicant:  LIBERTY  TRANSPORT, 
INC.,  4614  South  40th  Street  St.  Joseph, 
Missouri  64503.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  Kretsinger,  20 


East  Franklin.  Liberty,  Missouri  64068. 
Meat,  meat  products  &  meat  by¬ 
products.  Er  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  Sr  C  of  Appendix  I  to  the  report  in 
Descr.  in  Motor  Carrier  Certs.  61  M.C.C 
209  &  766  (except  hides  &  conuns,  in 
bulk),  fix>m  the  facilities  of  Dubuque 
Packing  Co.  at  or  near  LeMars,  lA  to  all 
points  in  the  United  States  except 
Alaska  and  Hawaii  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dubuque  Packing, 
P.O.  Box  340,  LeMars,  Iowa  51031.  Send 
protests  to:  Vernon  V.  Coble,  D/S,  ICC, 
600  Federal  Building,  911  Walnut  Street 
Kansas  City.  Missouri  64106. 

MC  145566  (Sub-8TA),  filed  April  20. 
1979.  Applicant:  TERRY  W.  KULTGEN  & 
NORMAN  W.  KULTGEN  d.b.a.  B  &  K 
ENTERPRISES,  7950  S.  27th  St..  Oak 
Creek,  WI  53154.  Representative;  Terry 
W.  Kultgen  (address  same  as  applicant). 
Commodities,  which  because  of  size  or 
weight,  require  the  use  of  special 
equipment  or  handling,  ^m  facility  of 
Voeller  Mfg.,  Co.,  Port  Washington,  WI 
to  points  in  GA,  AL,  FL,  MO.  AR,  TX. 
lA,  LA  and  CA,  for  180  days.  Supporting 
shipper(s):  Voeller  Mfg.,  Co.,  455  Moore 
Rd.,  Port  Washington,  WI.  Send  protests 
to:  G.  Daugherty,  TA,  ICC,  Federal  Bldg., 
517  E.  Wisconsin  Ave.,  Rm.  619, 
Milwaukee,  WI  53202. 

MC  145596  (Sub-3TA).  filed  May  3. 
1979.  Applicant  A  &  M  EXPRESS,  INC., 
1136  Haley  Road,  Murfi^esboro,  TN 
37130.  Representative:  Robert  L  Baker, 
618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Furniture,  furniture 
parts,  and  material  used  in  the 
production,  sale  and  distribution  of 
furniture  between  Rutherford  Co.,  TN 
and  Fort  Smith,  AR,  on  the  one  hand, 
and  points  in  and  east  of  KS,  OK,  NE, 
ND.  SD,  and  TX,  on  the  other,  for  180 
days.  Supporting  shipper(s):  Samsonite 
Corporation,  Samsonite  ^ulevard, 
Mu^eesboro,  TN.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Court  House,  801  Broadway.  Nashville, 
TN  37203. 

MC  145906  (Sub-2TA).  filed  April  24. 
1979.  Applicant;  GENERAL  TRUCKING 
CO.,  INC.,  P.O.  Box  269,  Santa  Fe  Pike, 
Columbia,  TN  38401.  Representative: 
Edward  C.  Blank,  n.  P.O.  Box  1004, 805 
South  Garden  St.,  Columbia,  TN  38401. 
Aluminum,  scrap  aluminum,  aluminum 
dross,  aluminum  oxide  fines  and 
aluminum  secondary  ingots,  between 
the  plantsite  of  Greater  Tennessee 
Metals,  Inc.  in  Maury  Coimty,  TN.  on  the 
one  hand,  and  on  the  other,  points  in  AL, 
AR.  FL.  GA.  IL.  IN.  KY.  MS,  MO.  NJ.  NC. 
OH.  OK,  TN.  T3f.  WV.  LA,  PA.  SC  and 
VA.  for  180  days.  Restriction:  Restricted 


to  movements  originating  and 
terminating  at  the  plantsite  of  Greater 
Tennessee  Metals  and  further  restricted 
against  movements  in  bulk.  Supporting 
shipper(s):  Greater  Tennessee  Metals. 
Inc.,  Santa  Fe  Pike.  Columbia.  TN  38401. 
Send  protests  to:  Glenda  Kuss,  T/A, 

ICC.  Suite  A422  U.S.  Court  House.  801 
Broadway,  Nashville,  TN  37203. 

MC  146146  (Sub-6  TA).  filed  April  20. 
1979.  Applicant  HADDAD 
TRANSPORTATION.  INC.,  5000 
Wyoming.  Dearborn,  MI  48126. 
Representative:  J.  F.  Schouman,  21925 
Garrison,  Dearborn,  MI  48124.  (1)  Iron  & 
steel  articles,  machinery,  aluminum, 
plastics  N.O.I.,  auto  trim,  paint, 
compounds  N.O.L,  and  materials:  (2) 
Materials,  equipment  Sr  supplies  used  in 
the  manufacture  and  distribution  of 
above  mentioned  commodities;  (1)  from 
Michigan’s  lower  peninsula  to  points  in 
the  48  contiguous  states;  (2)  fi^m  points 
in  the  48  contiguous  states  to  Michigan’s 
lower  peninsula.  For  180  days.  An 
underlying  ETA  Seeks  90  days  authority. 
Supporting  shipper(s):  Mitsui  & 

Company.  Inc.,  200  Park  Ave.,  New 
Yoric,  NY  10017;  Atco  Steel  Warehouses, 
Inc.,  29556  Southfield  Road,  Southfield, 
MI  48076;  Bradley  Steel  Corporation, 

6200  North  Hiawatha  Ave.,  Chicago,  IL 
60646;  Technical  Metals  Company,  199 
Pierce  Street  Birmingham.  MI  48011; 
Kenwal  Products  Corporation,  9301 
Central  Avenue,  Detroit  MI  48024.  Send 
protests  to:  C.  R.  Fleming.  D/S,  I.C.C.. 

225  Federal  Building.  Lansing,  MI  48933. 

MC  146187  (Sub-9TA).  filed  April  26, 
1979.  Applicant:  THE  TEN  WHEELERS. 
INC.  Route  2,  Gregory  Road, 

Greenback,  TN  37742.  Representative: 
Ediward  C.  Blank,  Q,  P.O.  Box  1004, 
Columbia,  TN  38401.  Ice  buckets  and 
decorated  glassware  fiY)m  Blanchester, 
OH  to  Lyndhurst  NJ,  for  180  days. 
Supporting  shipperfs):  Georges  Briard, 
Inc.,  525  Del  Road,  Carlstadt  NJ  07072. 
Send  protests  to:  Glenda  Kuss,  T/A, 

ICC  Suite  A-422  U.S.  Court  House.  801 
Broadway,  Nashville.  TN  37203. 

MC  146386  (Sub-ITA),  filed  March  21. 
1979.  AppUcant:  NA’HONAL  RETAIL 
’TRANSPORTATION.  INC.,  10  East 
Oregon  Avenue!  I^adelpUa,  PA  19148. 
Representative:  Richard  Rueda,  Esq.,  135 
North  Fourth  Street  Philadelphia.  PA 
19106.  Such  commodities  as  are  dealt  in 
or  used  by  retail  department  stores, 
except  in  bulk,  from  the  facilities  of 
Walsh  Trucking  and  Consolidating  Co., 
Inc.,  at  or  near  Jersey  City,  NJ  to  (1)  the 
facilities  of  Lemer  Shops  at  nttsburgh, 
PA,  Atlanta,  GA.  Jacksonville,  FL, 
Dallas.  TX.  Chicago.  IL,  Denver,  CO,  Los 
Angeles,  CA,  and  their  respective 
commercial  zones,  (2)  the  facilities  of 
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MarshaU's,  Inc.  at  Houston.  TX  and  Los 
Angeles,  CA,  and  their  respective 
commercial  zones,  and  (3)  the  facilities 
of  Emporium /CapwelL  Company  at  Scm 
Francisco,  CA,  and  its  respective 
commercial  zone.  Restricted  to  (1)  such 
commodities  consolidated  at  the 
facilities  of  Walsh  Trucking  and 
Consolidating  Co.,  Inc.  at  or  near  jM^ey 
City,  N)  and  (2)  traffic  of  mixed  loads  of 
clothing  and  wearing  apparel  on  hangers 
and  bulk  freight  in  cartons  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Walsh 
Trucking  and  Consolidating  Co.,  Inc., 

311 17th  Street,  Jersey  City,  NJ  07302. 
Send  protests  to:  ICC,  Federal  Reserve 
Bank  Bldg.,  101  N.  Seventh  Street,  Room 
620,  Philadelphia,  PA  19106. 

MC  148636  (Sub-2TA),  filed  April  17. 
1979.  Applicant:  J.  K.  SMITH,  P.  SMITH, 
and  M.  R.  SMITH,  d.b.a.  SMITH 
TRUCKING,  Route  1,  Box  43,  Round 
Lake,  MN  56167.  Representative: 

Michael  J.  Ogbom,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (IJ  Huron,  SD  and 
Worthington,  MN  to  AL,  FL,  GA,  MS, 

NC,  SC  and  TN;  and  (2)  Huron,  SD  to 
CO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Armour  Fresh  Meat 
Company,  111  West  Clarendon, 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Send  protests  to:  Delores  A.  Poe,  TA, 
ICC,  414  Federal  Building,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  146746  (Sub-TA),  filed  March  30, 
1979.  Applicant:  A  &  S,  INC.,  Belgrade 
Rd.,  Oakland,  ME  04963.  Representative: 
Wayne  Chaffee,  Pond  Rd.,  Oakland,  ME 
04963.  Contract:  Irregular.  Wood 
shavings  and  sawdust  from  points  in  ME 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  in  ME.  Supporting  shipperfs):  A. 
W.  Chaffee,  Pond  Rd.,  Oakland,  ME 
04963.  Send  protests  to:  ICC,  76  Pearl  St., 
Rm.  303,  Portland,  ME  04111. 

MC  146747  (Sub-TA)  filed  April  6. 

1979.  Applicant:  MAY-PORT 
COMMODITIES,  INC.,  P.O.  Box  48, 
Mayville,  ND  58257.  Representative: 
Gene  P.  Johnson,  P.O.  ^x  2471,  Fargo, 
ND  58108.  Contract  carrier.  irreg\ilar 
routes:  Dry  fertilizer,  from  points  in  the 
Minneapolis-St.  Paul,  MN  Commercial 
Zone  to  points  in  ND,  imder  a  continuing 
contract  with  Midland  Cooperatives, 
Inc.,  for  180  days.  Supporting  Shipper(sJ: 
Midland  Cooperatives,  Inc.,  IH  694  at 
Main  Street,  N.E.,  Fridley,  55421. 


Send  protests  to:  DS.  ICC,  Bureau  of 
Operations,  Room  268  Fed.  Bldg.  &  U:S. 
Post  Office,  857  2nd  Avenue  North, 

Fargo,  ND  58102. 

MC  146826  ^Sub-2TAJ,  Applicant: 
SOUTHWEST  FREIGHT,  INC,  1306  Rye 
St,  Houston,  'HC  77029.  Representative: 
David  B.  Schneider,  P.O.  Box  J.540, 
Edmond,  OK  73(04.  Contract  carrier 
over  irr^ular  routes.  Such  commodities 
as  are  dealt  in  by  retail  department 
stores,  between  Houston  and  Dallas, 

TX,  on  the  one  hand,  and,  on  the  other, 
points  in  TX  and  LA  under  a  continuing 
oontract  or  contracts  with  J.  C.  Penney 
Co.,  for  180  days.  Supporting  Shipper(s): 
J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of  the 
Americas,  New  York,  NY  10019.  Send 
protests  to:  John  F.  Mensing,  Interstate 
Commerce  Commission.  515  Rusk  Ave. 
#8610,  Houston,  TX  77002. 

MC  146826  (Sub-3TA),  Applicant 
SOUTHWEST  FREIGHT.  INC,  1305  Rye 
St.,  Houston,  TX  77029.  Representative: 
David  B.  Sclmeider,  P.O.  Box  1540, 
Edmond,  OK  73034.  Contract  carrier 
over  irregular  routes.  Such  commodities 
as  are  d^It  in  by  retail  department 
stores,  between  points  in  TX,  LA,  MS, 
and  AL  under  a  continuing  contract  or 
contracts  with  F.  W.  Woolworth  Co.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(sJ:  F. 
W.  Woolworth  Co.,  Inc.,  Woolworth 
Bldg.,  New  York,  NY  10007,  Send 
protests  to:  John  F.  Mensing,  Interstate 
Commerce  Commission,  615  Rusk  Ave.. 
#8610,  Houston,  TX  77002. 

MC  146826  (Sub-4TA),  Applicant: 
SOUTHWEST  FREIGHT.  INC.,  1305  Rye 
St.,  Houston,  TX  77029.  Representative: 
David  B.  Schneider,  P.O.  Box  1540, 
Edmond.  OK  73034.  Contract  carrier 
over  irregular  routes.  Such  commodities 
as  are  dmh  in  by  retail  department 
stores,  between  points  in  TX,  LA,  MS, 
and  AL  under  a  continiung  contract  or 
contracts  with  K-Mart  Coiporation  for 
180  days.  Supporting  ShipperJsJ:  K-Mart 
Corporation,  3100  W.  Beaver  Rd..  Troy, 
MI  48084.  Send  protests  to:  John  F. 
Mensing,  Interstate  Commerce 
Commission,  515  Rusk  Ave.  #8610, 
Houston,  TX  77002. 

MC  146827  (Sub-TA).  filed  April  24, 
1979.  Applicant:  DONOVAN  L  SPRY 
d.b.a..  W.  J.  SPRY  &  SONS.  P.O.  Box  36. 
Chili,  WI 54420.  Representative:  Richard 
Westley,  4506  Regent  St,  Suite  100, 
Madison,  WI  53705.  Animal  and  poultry 
feeds  and  feed  ingredients  fix)m 
facilities  of  Allied  Mills,  Inc.  at  or  near 
Mason  City,  lA  to  points  in  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Allied 
Mills,  Inc.,  939  Office  Park  Rd.,  W.  Des 
Moines.  lA  50265.  Send  protests  to:  Gail 


Daugherty,  TA.  Interstate  Commerce 
Commission,  517  E.  Wisconsin  Ave.,  Rm. 
619,  Milwaukee,  Ytff  53202. 

MC  146836  (Sub-TAJ,  filed  April  20. 
1979.  Applicant  DE  BETTA  ft  SONS 
TRUQGNG  INC.,  115  Shinbone  Lane, 
Conunack,  NY  11725.  Representative: 
Richard  De  Beta,  President  (same 
address  as  applicant).  Contixtct  carrier, 
irregular  routes:  Aircraft  equipment  and 
parte,  and  those  commoditiee  which  are 
used  in  the  operation  of  the  airline, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  Atlanta,  GA, 
Baltimore,  MD.  Hartford.  CT,  Boston. 
MA,  Charlotte  and  Greensboro,  NC, 
Chicago,  IL.  Cleveland  and  Dayton,  OH, 
Detroit.  ML  Dulles,  VA.  Greenville  and 
Spartanburg,  SC,  Miami,  FL,  and 
Philadelphia  and  Pittsburgh.  PA.  An 
underlying  .ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Seabord  World 
Airlines,  Seabord  Wodd  Building,  JF.K. 
International  Airport  Jamaica,  NY 
11430.  Sent  protests  to:  Maria  B.  Kejss, 
Transportation  assistant.  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  1(XX)7. 

MC  146847  (Sub-TA).  filed  April  23. 
1979.  Applicant  PETER  P. 
MARTINOVIGH.  d.b.a.  L  M. 
TRUCKING,  E.O.  Box  28.  Babcock.  WI 
54413.  Representative:  Michael  J. 
Wyngaard  150  E  Gilman  St.  Madison, 
WI  53703.  (a)  Such  commodities  as  are 
manufactured,  processed,  sold,  used, 
distributed  or  Baltin  by  manufacturers, 
converters  and  printers  of  paper  and 
paper  products  (except  commodities  in 
bu^J  from  the  facilities  of  Riverside 
Paper  Corp.  at  or  near  Appleton,  WI  to 
pointe  in  IL.  lA,  MN,  MI.  IN  ft  MO;  and 
(2)  Scrap  paper  from  points  in  IL,  DV, 
li^.  Ml,  IN  ft  MO  to  &e  facilities  of 
Riverside  Paper  Corp.  at  or  near 
Appleton,  WL  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Riverside  Paper 
Cknp.,  PjO.  Box  179,  Appleton,  WI  54912. 
Send  protests  to:  (^il  liaugherty,  TA. 
Interstate  Commerce  Commission, 
Bureau -of  Operations,  UB.  Federal 
Building  ft  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  146876  (Sub-ITA),  filed  April  25, 
1979.  Applicant:  WILLIAM  W.  BGGERS. 
d.b.a.  CEDAR  VALLEY  TRANSPORT. 
R.R..  P.O.  Box  300,  Webster  City,  lA 
50595.  Represmtative:  Richard  D.  Howe, 
6(X)  Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouse  as  described  in 
Sections  A  B  C  of  Appendix  /  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
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(except  hides  and  commodities  in  bulk), 
from  Colfax,  Dakota  and  Douglas 
County,  NE  to  the  facilities  of  G.  B. 
Nissen  &  Son  Company,  Inc.,  at  or  near 
Webster  City,  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  G.  B.  Nissen  & 

Son  Company,  bic.,  P.O.  Box  68, 

,  Webster  City,  lA  50595.  Send  protests 
to:  Herbert  W.  Allen,  District 
Supervisor,  Interstate  Commerce 
Commission,  518  Federal  Bldg.,  Des 
Moines,  LA  50309. 

MC  147147  (Sub-TA),  filed  April  11, 
1979.  Applicant:  RONALD  CRffiD,  RR  1, 
Bern,  KS  66408.  Representative:  (Same 
as  applicant.)  Crushed  Rock,  Lime,  from 
Pawnee  and  Richardson  Counties,  NE  to 
Nemaha  and  Brown  Counties,  KS,  for 
180  days.  SUPPORTING  SHIPPER:  City 
Council,  Bern,  KS  66408.  SEND 
PROTESTS  TO:  Thomas  P.  O’Hare,  DS, 
ICC,  258  Federal  Bldg.  444  S.E.  Quincy, 
Topeka,  KS  66683.  Supporting  shipper(s): 
City  Council,  Bern,  KS  66408.  Send 
protests  to:  Thomas  P.  O’Hara,  DS,  ICC, 
256  Federal  Bldg.,  444  S.E.  Quincy, 
Topeka,  KS  66683. 

MC  138206  (Sub-6TA),  filed  February 
12, 1979  and  published  in  the  Federal 
Register  issue  of  May  9, 1979  and 
republished  in  this  issue.  Applicant: 
TRULINE  CORP.,  4455  S.  Cameron  Ave., 
Las  Vegas,  NV  89103.  Representative: 
Robert  G.  Harrison.  4299  James  Dr., 
Carson  City,  NV  89701.  Iron  and  steel 
products,  including  rebar,  fencing  sheet, 
angle  flat  beams,  tubing  pipe,  channel 
structural  sizes  and  shapes,  mesh  rolls 
and  nails.  BETWEEN  POINTS  IN  Los 
Angeles,  San  Bemadino  and  Riverside, 
Counties,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  NV.  Restriction: 
Restricted  against  transportaiton  of 
commodities  listed  under  Construction 
materials  and  or  building  materials  as 
defined  at  Appendix  VI  in  Descriptions 
in  Motor  Carrier  Certificates  61  MCC 
209.  There  are  six  supporting  shippers. 
Their  statements  may  be  examined  at 
•  the  office  listed  below.  Send  protests  to: 
W.  J.  Huetig,  DS.  ICC,  203  Federal  Bldg., 
Carson  City,  NV  89701.  The  purpose  of 
the  republication  is  to  indicate  the 
proper  territorial  scope  of  this 
application. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 

MC  119226  (Sub-112TA).  filed 
February  15, 1979  and  published  in  the 
Federal  Register  issue  of  May  9, 1979 
and  republished  as  corrected  this  issue. 
Applicant:  UQUID  TRANSPORT 
CORP.,  3901  Madison  Ave., 

Indianapolis,  IN  46227.  Representative: 
Robert  W.  Loser,  1009  Chamber  of 


Commerpe  Bldg.,  Indianapolis,  IN  46204. 
(1)  Chemical,  vegetable  oils,  animal  fats 
and  products  thereof,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Procter  & 
Gamble  Co.,  at  Ivorydale  and  St. 

Bernard,  OH  to  points  in  AL,  GA,  lA,  IL 
IN.  KY,  MI.  NC.  NJ.  NY.  PA,  SC.  TN.  TX. 
VA  and  WV.  (2)  Vegetable  oils,  in  bulk, 
in  tank  vehicles,  from  points  in  IL  and 
KY  to  the  facilities  of  Procter  &  Gamble 
Co.,  at  Ivorydale  and  St.  Gemard,  OH. 
Supporting  shipper(s):  ’The  Procter  and 
Gamble  Co..  P.O.  Box  599,  Cincinnati, 
OH  45201.  Send  protests  to:  Beverly 
Williams.  ICC.  46  E.  Oh  St.. 

Indianapolis,  IN  46204.  'The  purpose  of 
this  republication  is  to  indicate  the 
supporting  shipper  and  the  location  of 
the  ICC  field  office  handling  this 
application. 

MC  146666  (Sub-ITA),  filed  March  26. 
1979  and  published  in  the  Federal 
Register  issue  of  May  2, 1979  and 
republished  as  corrected  in  this  issue. 
Applicant:  EDWARD  R.  CORCORAN, 
d.b.a.  CORCORAN  'TRUCKING,  P.O. 
Box  31135,  Billings,  MT  59107. 
Representative:  Jack  H.  Blanshah,  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge, 

IL  60068.  Bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  10526(a)(6)  of  the 
Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Co.,  at  Port  Hueneme, 

CA  to  points  in  CO.  MN.  MT.  NE,  ND, 
SD,  and  WY,  restricted  to  the 
transportaiton  of  traffic  having  a  prior 
movement  by  water,  for  180  days,  an 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Del  Monte 
Banana  Co.,  1201  Brickell  Ave.,  Miami, 
FL  33101.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC,  2606  First  Ave.,  N., 
Billings,  MT  59101.  The  purpose  of  this 
republication  is  to  indicate  the  proper 
destination  of  CO  in  the  territory 
described. 

(FR  Doc.  7»-in00  Filed  5-31-79: 8:45  am| 

[BILUNQ  CODE  7035-01-M  . 
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1 

[M-224,  Arndt  1;  May  30, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  closure  and  addition  of  item 
to  the  May  29, 1979,  agenda. 

TIME  AND  date:  3  p.m.,  May  29, 1979. 
PLACE:  Room  1011, 1825  Connecticut 
Avenue  N.W.,  Washington,  D.C.  20428. 
subject:  3.  Pacific  Rim  Civil  Aviation 
Negotiations  including  Philippines  and 
Singapore.  (BIA) 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T  Kaylor, 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  In  the 
discussion  of  Malaysia  and  Thailand  at 
the  Board’s  Closed  Meeting  it  became 
apparent  that  these  issues  involve  the 
broader  contact  of  the  Pacific  Rim  Civil 
Aviation  Negotiations,  including 
Singapore  and  the  Philippines. 
Accordingly,  the  following  Board 
Members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 
this  item  on  less  than  seven  days’  notice 
and  that  no  earlier  announcement  of  the 
meeting  was  possible: 

(Chairman.  Mqrvin  S.  (^hen 

Member,  Elizabeth  E.  Bailey 

Member,  Gloria  Schaffer 

This  meeting  concerns  strategy  and 
positions  to  be  taken  by  the  United 
States  in  dvil  aviation  negotiations  with 
countries  in  the  Pacific  Rim  area.  Public 


disclosures,  particularly  to  foreign 
governments,  of  opinions,  evaluations, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interests  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  any  meeting  on  this 
item  should  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schafrer 

Persons  Expected  To  Attend 
Board  Members. — Chairman,  Marvin  S. 
Cohen:  Member,  Elizabeth  &  Bailey;  and 
Member,  Gloria  Schafrer. 

Assistants  to  Board  Members. — Mr.  David  M. 
Kirstein,  Mr.  James  L  Deegan,  Mi^Stephen 
H.  Lachter,  and  Mr.  Richard  Idem. 

Office  of  the  Managing  Director. — ^Mr. 
Cressworth  Lander. 

Executive  Assistant  to  Managing  Director. — 
Mr.  John  R.  Hancock. 

Office  of  the  General  Director. — ^Mr.  Michael 
E.  Levine. 

Bureau  of  International  Affairs. — Mr.  Sanford 
Rederer,  Mr.  Rotario  J.  Scibilia,  Mr.  David 

A.  Levitt  Mr.  Richard  M.  Loughlin,  Mr. 
Ivars  V.  Mellups.  Mr.  Ronald  Miller.  Mr. 
Edward  Wilbur,  Mr.  James  S.  Homeman, 
and  Mr.  Douglas  Leister. 

Office  of  the  General  Counsel. — ^Mr.  Peter 
Schwarzkopf. 

Bureau  of  Consumer  Protection. — ^Mr.  Reuben 

B.  Robertson,  Ms.  Patricia  Kennedy. 

Office  of  Economic  analysis. — ^Mr.  Robert  R 

Frank  and  Mr.  Larry  Manheim. 

Office  of  the  Secretary.— Mrs.  Phyllis  T. 
Kaylor,  Ms.  Deborah  A.  Lee.  and  Ms. 
Loi^se  Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  this  meeting  may 
be  closed  to  public  observation. 

Phillip  Bakes, 

General  Counsel. 

(S-lOer-TB  Ftted  B-aO-TS;  S'.SS  pm) 

•HJJNQ  CODE  Ssao-Ol-M 
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(11-226,  May  29, 1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m.,  June  5, 1979. 

PLACE:  Room  1027  (Open),  Room  1011 
(Closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  33112,  Texas  International- 
National  Acquisition  Case.  National's  motion 
to  disqualify  Dr.  Frank  and  Mr.  Levine. 

(OCJC) 

3.  Docket  33465,  Continental-Western 
Merger  Case.  Continental-Western  motion  to 
terminate  consulting  agreement.  (Memo  No. 
8825,  OCX:) 

4.  Docket  3159,  Application  of  Allegheny 
Airlines  for  a  change  of  name.  (OCX) 

5.  Docket  31955,  Twin  Cities-Las  Vegas/ 
Phoenix/San  Diego  Route  Proceeding — Draft 
Opinion  and  Order.  (CXX) 

6.  Docket  35538,  Application  of  American 
Airlines  for  an  emergency  exemption  to 
operate  nonstop  St.  Louis-Washington 
National  Airport  service.  (CXX) 

7.  Dockets  35060,  33296,  33318,  33520,  33603, 
33624,  33643,  33644,  3366a  33673,  33822.  33861, 
33891, 33961,  3407a  and  3546a  Applications 
of  Allegheny,  American,  Braniff,  Delta, 
Northwest  Ozark,  Piedmont  Southern,  Trans 
World  Airlines,  and  Western  for  new  or 
improved  authority  at  St  Louis.  (Memo  No. 
8859,  BDA,  BLJ,  OGC) 

8.  Docket  34242,  Application  for  a 
certificate  of  public  convenience  and 
necessity  under  section  401(b)  and  motion  for 
hearing  on  the  application  by  Florida 
Airlines,  Inc.  (Memo  No.  8852,  BDA) 

9.  Docket  33335,  Application  of  American 
Airlines  (part  not  consolidated  for 
consideration  in  Order  79-2-40)  for  Great 
Lakes-Florida  authority.  (BDA,  BLJ,  (XX) 

10.  Dockets  34911  and  34912;  Braniff’s 
petition  for  show-cause  order  to  amend  its 
certificate  for  fill-up  authority  in  the  New 
Yoric-Miami  and  Washington-Miami  maikets 
on  flights  in  foreign  air  service,  and  its 
request  fcr  immediate  exemption  authority 
pending  resolution  of  show-cause  procedure. 
(Memo  No.  8860,  BDA) 

11.  Docket  33344,  Application  of  Air 
California  for  a  certificate  to  provide 
interstate  charter  air  transportation.  (BDA 
CKX.BLJ) 

12.  Do^et  35339,  Continental  Air  Lines 
application  for  (Corpus  (]hristi-Houston/San 
Antonio  authority.  (BDA  OGC  BLJ) 

13.  American’s  applicatioiu  for  New  Yorii/ 
Newaric-Pittsbuigh  turnaround  authority  and 
Hioenix-Palm  Springs  unrestricted  authority, 
respectively.  (BDA) 
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14.  Docket  21448.  Spokane^Montana  Points 
Service  Investigation — Order  Finalizing 
Tentative  Findings  and  Conclusions.  (OGC] 

15.  Dockets  34778,  35018. 35002. 35009. 

33878.  34990.  35014,  33581,  35005.  35044.  34993. 
34970,  34984,  35003.  34989,  33754,  and  33524; 
TWA’s  application  to  amend  its  certificate  to 
add  St.  Louis-Charlotte/Colorado  Springs/ 

Des  Moines/Knoxville/Richmond/Toledo/ 
Norfolk  and  Salt  Lake  City-Sen  Frandsco/ 

San  lose/Oakland/Los  Angeles/Ontario/ 
Portland/Seattle/^cramento/Slan  Diego 
authority,  applications  of  AUe^ieny, 
American,  Branift  Continental,  Delta, 

Eastern,  Frontier,  Hughes  Airwest.  Nortii 
Central,  Northwest  Ozark,  Redmont 
Southern,  Texas  International  and  Western, 
requesting  similar  authority  in  whole  or  in 
part.  (Memo  No.  8499-A,  BDA) 

16.  Dockets  31413,  34515,  and  34629; 
Pittsburgh-Los  Angeles/San  Francisco/ 
Denver  Service  Investigation.  Draft  Order  on 
Discretionary  Review.  (OGC) 

17.  Dockets  34651. 34795,  34862.  35180.  and 
35315;  Applications  of  Branifi,  Western, 
Ozark.  National  and  Hughes  Airwest 
respectively,  for  San  Antonio-San  Diego 
certificate  authority.  (BDA) 

18.  Dockets  33976,  34008,  34027,  34124. 

34322. 34323.  and  34327;  Airborne  Freight 
Corporation;  WTC  Airlines,  ln&  Amerford 
Airways.  Inc4  Purolator  Sky  Courier.  Inc.; 
Piedmont  Aviation.  Inc.;  Hawaii  Pacific  Air 
Cargo,  Ltd.;  and  Challenge  Air  Transport 
Inc. — certification  as  section  418  all-cargo  air 
carriers.  (BDA) 

19.  Dockets  35092  and  30622;  TXI’s  Subpart 
M  Application  for  Nonstop  El  Paso-Dallas/FL 
Worth  Authority,  TXI’s  Request  for  Renewal 
of  Suspension  Authority  at  El  Pasco.  (KIA) 

20.  DockeU  34118, 3412a  34793.  and  34812; 
Interim  Essential  Air  Transportation  at 
Merced  and  Visalia,  California.  (BDA,  OCCR) 

21.  Docket  3532a  Chicago  Helicopter's  90- 
day  Notice  to  Suspend  Service-  (BDA, 

OCCR] 

22.  Docket  35450,  Allegheny's  60-day  notice 
to  terminate  nonstop  or  single-plane  service 
in  17  markets.  (BDA,  OCCR) 

23.  Dockets  34148,  34812,  and  35418; 

Petition  of  Kem  County  for  reconsideration  of 
Order  79-2-99  asking  Aat  the  Board  vacate 
the  order  and  direct  Airwest  to  reinstitute 
Bakersfield  service;  United's  notice  to 
suspend  all  sin^e-plane  service  in  the 
Bakersfield-San  Frandsco/Monterey 
markets;  Bakersfield  Parties'  petition  asking 
the  Board  to  prohibit  United's  reductions  in 
the  Bakersfield-San  Frandsco/Los  Angeles 
markets.  (BDA) 

24.  Docket  35106,  Airwest's  notice  of  its 
intent  to  terminate  air  service  at  Great  Falls 
and  in  the  Denver-Great  Palls  nonstop 
maiket.  (BDA) 

25.  Dockets  34565  and  3413a  Petition  for 
Reconsideration  of  Order  79-2-151,  denying 
without  prejudice  for  Reconsideration  of 
Order  7^2-151,  denying  Rocky  Mountain 
Airway's  application  for  an  exemption  to 
suspend  service  in  the  Durango-DOnver 
maiket  on  less  tiian  90-day  notice  without 
termination  its  participation  in  the  mandatory 
joint  fare  program.  (BDA.  OGC) 

2a  Docket  34194.  Air  New  England's  Notice 
of  Suspension  of  nonstop  service  in  the  New 


Bedford.  Massachusetts-New  Yorik  market 
The  Board  is  acting  on  ANE's  notice  of 
withdrawal  of  its  notice  of  suspension  and  on 
New  Bedford's  petition  to  expand  the  Board's 
interim  determination  of  essential  service. 
(BDA.  OCCR) 

27. 35451  and  21866-4;  application  of  Air 
New  England  for  exemption.  (BDA) 

2a  Negotiating  Policy  and  Strategy  for 
Developing  Countries.  (BIA) 

status:  Open  (Items  1-27),  Closed  (Item 
28). 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-6068. 

SUPPLEMENTARY  INFORMATION:  Public 
disclosure,  particularly  to  foreign 
governments,  of  opinions,  evaluations, 
and  strategies  coidd  seriously 
compromise  the  ability  of  the  U.S. 
achieve  objectives  which  would  be  in 
the  best  interests  of  the  United  States. 
Accordingly,  we  believe  that  public 
obervation  of  this  meeting  would 
involve  matters  the  disclosure  of  which 
would  be  likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C 
552(c)(9],  and  14  CFR  section 
310b.5(9](B)  and  that  the  meeting  should 
be  closed; 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O’Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attend 
Board  Members. — Chairman,  Marvin  S. 
Cohen,  Richard  J.  0*Melia;  Member, 
Elizabeth  E.  Bailey  and  Member,  Gloria 
Schaffer. 

Assistants  to  Board  Members. — ^Mr.  David  M. 
Kirstein,  Mr.  James  L  Deegan,  and  Mr. 
Stephen  H.  Lachter. 

Office  of  the  Managing  Director. — Mr. 
Cressworth  Lander. 

Executive  Assistant  to  Managing  Director. — 
Mr.  John  R.  Hancock. 

Office  of  the  General  Director.^ — Mr.  Michael 
E.  Levine. 

Bureau  of  International  Affairs.— Mr.  Sanford 
Rederer,  Mr.  Donald  litton,  Mr.  Douglas 
Leister,  Mr.  John  Kiser,  Mr.  Richard  M. 
Loughlin.  Mr.  Iv^  V.  Mellups.  Mr.  Rosario 
J.  Scibilia,  Mr.  David  A  LevitL  Mr.  FVancis 
S.  Murphy,  Mr.  Michael  Pelcovits,  Ms  L 
Pett,  Mr.  James  S.  Homeman,  and  Mr.  John 
A.  DriscolL 

Office  of  the  General  Counsel. — Mr.  Philip  J. 
Bakes,  Jr.,  Mr.  Gary  Edles,  and  Mr.  Peter 
Schwarzkopf. 

Bureau  of  Domestic  Aviation. — ^Ms.  Barbara 

A.  Clark. 

Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson  and  Ms.  Patricia  Kennedy. 
Office  of  Economic  Analysis. — ^Mr.  Larry 

Manheim. 

Office  of  the  Secretary. — Mrs.  Phyllis  T. 
Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 

Louise  Patrick. 


Genera/  Counsel  CertipcatioB 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552(c)(9).  and  14  CFR  section 
310b.5(9)(B)  and  that  this  meeting  may 
be  closed  to  public  observation. 

PhilCp  Bakes, 

General  Counsel. 

fS-lOSS-TS  Pil«d  S-SU-Tft  3:38  pm) 
mUJNO  CODE  e320-01-M 
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COMMODITY  FUTURES  TRADINQ 
COMMISSION. 

TIME  AND  date:  11  a.m.,  June  8. 1979. 

PLACE:  2033  K  Street  NW..  Washington. 
D.C.,  8th  Floor  Conference  Room. 

STATUS:  Dosed. 

MATTERS  TO  BE  CONSIDERED:  Maiket 
Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314.' 

(S-1OB0-7S  Filed  S-30-7S;  1:49  pm) 

bhunq  code  63si-<n-« 


4 

May  30, 1979. 

COUNCIL  ON  ENVIRONMENTAL  QUALITY. 
-HME  AND  DATE:  June  7, 1979, 11:30  a.m. 

PLACE:  Conference  Room,  722  Jackson 
Place,  NW.,  Washington.  D.C.  20006. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business 

*  2.  Briefing  on  the  Status  of  the  Annual 

Report 

3.  Adoption  of  Revisions  to  the  Councirs 
Public  Meeting  Procedures. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Foster  Knight.  395-4616. 

(8-1068-79  Filed  5-30-79;  IZffl)  pm) 

BIUJNQ  CODE  3125-01-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (Eastern  Time), 
Tuesday,  June  5, 1979. 

PLACE:  Commission  Conference  Room, 
No.  5240,  on  the  fifth  floor  o(  the 
Columbia  Plaza  Office  Building,  2401 E 
Street  NW.,  Washington.  D.D  20606. 

STATUS:  Part  will  be  opep^to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

1.  Proposed  contract  for  computer  analysis 
and  expert  witness  services  from  R. 

Mann.  Associates. 
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2.  Status  report  on  matters  currently 
pending  in  the  Office  of  Policy 
Implementation. 

3.  Status  report  on  matters  cxurently 
pending  in  the  Office  of  Interagency 
Coordination. 

4.  Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  Public 

1.  Proposed  decision  in  Charge  TN03-1711. 

2.  Proposed  reconsideration  of  decision  in 
Charge.  052-77-1688. 

3.  Litigation  Authorization;  General 
Counsel  Reconunendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MpRE 

information:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

TTiis  Notice  Issued  May  29, 1979. 

(S-IOeS-TS  Filed  S-aO-79;  302  pm] 

BILUNG  CODE  6670-06-11 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  date:  2  p.m.  on  Monday,  June 
4, 1979. 

place:  Board  Room,  6th  Floor,  FDIC 
Building.  S00-17th  Street  N.W., 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Recommendation  regarding  the  liquidation 
of  a  bank’s  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43.934-L — Bank  of  Picayune, 
Picayune,  Mississippi. 

Memorandum  and  resolution  proposing  the 
publication  for  comment  of  amendments  to 
Part  335  of  the  Corporation’s  rules  and 
regulations,  entitled  “Securities  of  Insured 
State  Nonmember  Banks,’’  in  order  to  bring 
that  part  into  substantial  similarity  with 
comparable  regulations  of  the  Securities  and 
Exchange  Commission. 

Memorandum  proposing  a  sublease  of 
space  for  the  New  Yoric  Regional  Office. 

Resolution  amending  the  Budget  Year  1979 
Staffing  Table  for  the  Legal  Division  to 
establish  the  position  of  Special  Counsel  to 
the  General  Counsel. 

Resolution  amending  the  Budget  Year  1979 
Staffing  Table  for  the  Executive  Offices  to 
reclassify  the  position  of  Assistant  Executive 
Secretary. 

.  Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Bo^  of  Directors. 

Report  of  the  Executive  Secretary  regarding 
his  transmittal  (tf  “no  significant  effect’’ 
competitive  factor  reports. 


Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Hoyle  L  Robinson. 
Executive  Secretary,  (202)  389-4425. 

IS-lOBl-79  Filed  5-30-79;  10.54  am] 

MLUNQ  CODE  6714-ei-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORA’TION. 

TIME  AND  date:  2:30  p.m.  on  Monday, 
June  4, 1979. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building,  550 — 17th  Street  NW„ 
Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Federal  deposit  insurance: 

Manufacturers  Bank  of  Novi,  a  proposed 
new  bank  to  be  located  at  26200  Novi  Road. 
Novi,  Michigan,  for  Federal  deposit 
insurance. 

Recommendations  regarding  the  liquidation 
of  a  bank’s  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43,931-L — International  City  Bank 
and  Trust  Company,  New  Orleans,  Louisiana. 

Case  No.  43,  935-L — The  Hamilton 
National  Bank  of  Chattanooga,  Chattanooga. 
Tennessee. 

Case  No.  43.937-NR — ^United  States 
National  Bank,  San  Diego,  California. 

Case  No.  43,936-NR — United  States 
National  Bank,  San  Diego,  California. 

Case  No.  43,939-NR — United  states 
National  Bank,  San  Diego,  California. 

Case  No.  43,940-NR — United  States 
National  Bank,  San  Diego,  California. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and-desist 
-proceedings,  termination-of-insurance 
proceedings,  or  suspension  or  removal 
proceedings  against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  “Government  in  the  Sunshine  Act”  (5 
U.S.C  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  p8y  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  di^osure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  “Government  in  the  Sunshine  Act”  (5 
U.S.C  552b(c)(2)  and  (cH6)). 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Hoyle  L  Robinson. 
Executive  Secretary,  (202)  389-4425. 

|S-l(nz-79  Filed  5-30-79;  10:54  am] 

MLUNQ  CODE  6714-01-41 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Govenunent  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  10:55  a.m. 
on  Friday.  May  25, 1979,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
consider  a  recommendation  regarding 
the  initiation  of  cease-and-desist 
proceedings  and  the  issuance  of  a 
temporary  cease-and-desist  order 
against  an  insured  State  nonmember 
bank,  in  accordance  with  sections  8(b) 
and  8(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(b),  (c)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
William  M.  Isaac  (Appointive), 
seconded  by  Mr.  Paul  M.  Homan,  acting 
in  the  place  and  stead  of  Director  John 
G.  Heimann  (Comptroller  of  the 
Currency),  and  concurred  in  by 
Chairman  Irvine  H.  Sprague,  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days’  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  was  eligible  for 
consideration  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  “Government  in  ffie 
Sunshine  Act”  (5  U.S.C.  552b(c)(6),  (c)(8), 
and(c)(9)(A)(ii)). 

Dated:  May  25. 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

(S-1083-79  Filed  5-30-79;  10-64  am] 

MIUNQ  CODE  6714-01-M 
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FEDERAL  MARITIME  COMMISSION. 

-HME  AND  date:  June  6, 1979, 10  a.m. 
place:  Room  12128— 1100  L  Street  NW.. 
Washington,  D.C  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  die 
meeting  will  be  closed  to  the  public. 
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MATTERS  TO  BE  COMSMJERBJ: 

Portion*  Open  to  th*  PubDc 

1.  Classification  of  controlled  carriers 
pursuant  to  Ocean  Shipping  Act  of  1978. 

2.  Identification  of  controlled  carriers 
pursuant  to  Ocean  Shipping  Act  of  1978. 

9.  Agreement  No.  10329;  A  space  chartering 
agreement  between  Korea  Line  Corporation 
and  Toko  Kaion  Kaisha,  Ltd. 

4.  Agreement  No.  3103-67:  Request  for 
hearing  on  modification  of  the  Japan/Korea- 
Atlantic  and  Gulf  Freight  Conference 
Agreement  for  an  indefinite  extension  of 
intemiodal  authority. 

5.  Agreement  No.  T-3637:  Purchase  of 
assets  of  Lavino  Shipping  Co.,  Southern 
Division  by  S.E.L  Madnro,  Inc. 

6.  Agreement  No.  10135-0:  Petition  for 
reconsideration  of  order  of  conditional 
approval. 

7.  Petitions  to  allow  officers  or  employees 
of  rate-fixing  agreements  to  serve  as  policing 
authority. 

8.  Rene  Lopez  and  David  Romano  d/b/a 
United  Dispatch  Services — Alleged  violations 
of  Shipping  Act  1916. 

9.  Proposed  new  service  of  Puerto  Rico 
Maritime  Shipping  Authority  in  the  Puerto 
Rico/Virgin  islands  trades. 

10.  Docket  Na  79-13:  Fees  for  Services — 
Consideration  of  conunents  in  response  to 
proposed  rules. 

Portions  to  be  Closed  to  tiic  Public 

1.  Docket  No.  77-27:  Trailer  Marine 
Transport  Corporation — General  Increase  in 
Rates:  Dodmt  Na  77-28;  Gulf  Caribbean 
Marine  Lines,  Inc. — General  Increase  in 
Rates — Review  of  initial  decisioa  ' 

2.  Docket  No.  79-6:  Puerto  Rico  Maritime 
Shipping  Authority  (PRMSA)  and  Trailer 
Marine  Transport  Corporation  (TMT) — 
Proposed  Reduced  Rates — ^Appeal  of  denial 
of  motion  to  discontinne. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C  Huraey, 
Secretary.  (202)  523-5725. 

IS-1084-7S  Filed  5-30-79: 10:54  am| 

BUJJNG  CODE  S730-01-N 
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FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER’*  CltATION  OF 
PREVIOUS  ANNOUNCEMENT:  May  29. 1979, 
44  FR  30614. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  May  29, 1979.  2  pjn. 
CHANGE  IN  THE  MEETING:  Status  of 
meeting  changed  from  open  session  to 
closed  session. 

(S-IOSS-TS  Filed  5-30-79;  3-.3S  pm] 

BILLING  CODE  STN-OVN 
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BOARD  OF  GOVERNORS  OF  THE  TOERAL 
RESBIVE  SYSTEM. 

TIME  AND  date:  10  a.m..  Wednesday. 
June  6. 1979. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C  20551. 


status:  Open. 
matters  to  be  considered: 

1.  To  be  continued  &om  the  meeting  of  May 
30, 1979;  Proposed  amendments  to  Relation 
K  (International  Banking  Operations)  to 
implement  the  faiternatioiial  Bsriring  Act 
(Proposed  earlier  for  public  comment;  docket 
no.  R-Q204). 

2.  Proposed  amendment  to  Regulation  E 
(Electronic  Fund  Transfers)  regarding 
disclosure  of  consumers’  Habitity  for 
nnautborized  electronic  fund  transfers. 
(Proposed  earlier  for  public  comment;  docket 
no.  R-0212). 

3.  Proposal  for  collection  of  data  from 
nonmember  commercial  banks  for  inclusion 
in  estimates  of  the  monetary  aggregates  and 
bank  credit 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3664  or  by  writing  to; 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  20661. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  B(»rd.  (202)  452-3204. 

(8-1067-79  Filed  S-W-Tft  MM  an) 

BILUNO  CODE  S21IMI1-N 
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NATIONAL  RAOJIOAO  PASSENGER 
CORPORATION. 

Correction 

In  S-lOlB-79  published  on  page  29820 
in  the  issue  of  Tuesday,  May  22, 1979,  in 
the  second  cohiinn,  in  item  ‘7.’*.  the 
word  “Adult”  should  have  read  “Audit”. 

WLUNQ  CODE  MSS-OI-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  44  FR  30192, 
May  24, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Thursday,  May  31. 1979. 9 
a.m.  tNM-79-161 

CHANGE  IN  meetinq:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meethig  and 
that  no  eariier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 

STATUS:  The  first  six  items  will  be  open 
to  the  public;  the  seventh  item  on  die 
agenda  will  be  closed  under  Exemption 
10  of  the  Government  in  the  Sunshine 
Act. 


MATTERS  TO  BE  CONSIOEREO: 

1.  Special  S/t/tfy— Single-Engine.  Fixed 
Wing  General  Aidation  Accidents.  1972-1976. 

2.  Marine  Accident  Report — Collision  of 
M/V  WORLD  NOBILITY  (Liberian)  and  SS 
PENNSYLVANIA  GETTY  at  the  mouth  of  the 
Chesapeake  Bay  near  Norfolk.  Vs.,  December 
29, 1978. 

3.  Briefing  on  the  operation  and  activities 
of  die  Federal  Midway  Administration's 
Bureau  of  Motor  Carrier  Safety. 

4.  Recommendation  to  the  Federal  Aviation 
Administration  re  runway  incursion 
accidents/incidents  in  the  past  10  months. 

5.  Regulations — Revision  of  49  CFR  Parts 
831  and  845,  investigations,  hearings,  and 
reports  of  transportation  accidents/incidents. 

6.  Letter  to  Materials  Transportation 
Bureau  re  closeout  of  seven 
recommendations  relating  to  hazardous 
materials. 

7.  Opinion  and  Order — Administrator  v. 
Hale,  Dkt.  SE-3960;  disposition  of  the  appeals 
of  both  parties. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
472-6022. 

May  30, 1979. 

8-1093-79  FUed  5-30-79;  2;46  pm] 

BHJJNQ  CODE  4010-5*41 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a  jiL.  Thursday.  June  7. 
1979  [NM-79-18] 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue.  SW., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTBIS  TO  BE  CONSIDEREO: 

1.  Aircraft  Accident  Report — United 
Airlines.  Inc.,  McDonnell-Douglas  DC-8-61. 
Na082U.  Portland,  Oreg..  December  28, 1978. 

’’  2.  Aircraft  Accident  Report — Las  Vegas 
Airlines,  Piper  PA-31-3S0i  N44LV,  Las  Vegas, 
Nev.,  August  30, 197a 

3.  Railroad  Accident  Aepoit— Deraibaent 
of  Southern  Railway  Train  Na  2.  the 
Crescent,  at  Elma,  Nelson  County,  Va., 
December  3, 1978. 

4.  Highway  Accident  Report — 
Stationwagon  penetration  of  bridgerail,  I-IO, 
near  Alhambra,  Calif.,  November  11. 197a 

a  Marine  Accident  Report— MfV  ANCO 
SCEPTRE  collision  with  the  Crown  Central 
Petroleum  Corporation  Pier  on  the  Houston 
Ship  CbaimeL  February  a  197a 
a  Proposed  ^lecial  Study — Driver  Trsining 
and  Fatal  Scfaoolbus  Aoddenis. 

7.  Letterto  National  ttighway 
Transportatk»  Safety  Adainistratton  re  Dkt 
79-oa  rulcmakmg  petition  by  Trailways  Bua 
Company. 
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CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming,  202- 
472-6022. 

May  30, 1979. 

(S-10S4-7g  Filed  S-3fr-7ft  2:46  pm] 

BILUNQ  CODE  4910-56-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  May  30, 1979. 
place:  Commissioners’  Conference 
Room,  1717  H  St.,  NW.,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  May  30, 1:30  p.in. 

Additional  item — to  follow  Briefing  on 
Beaver  Valley. 

Discussion  of  Status  of  May  2  Event  at 
Oyster  Creek  (Approximately  1  hour — Public 
meeting). 

Walter  Magee, 

Office  of  the  Secretary. 

May  30. 1979. 

|S-10ei-79  Filed  5-60-79;  2:45  pm) 

BILUNQ  CODE  7S90-01-H 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  June  5, 1979. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  St.  NW,  Washington,  D.C. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  June  5, 9:30  a.m. 

1.  BrieBng  on  Mark  I  containment 
(Approximately  1  hour — ^Public  meeting). 

2.  Second  Periodic  Review  of  NRC  fiscal 
year  1979  operating  Budget  and  Decision  Unit 
tracking  (Approximately  1 hours — ^Public 
meeting —  Tentative). 

Tuesday,  June  5, 1:30  p.m. 

1.  Discussion  of  Hearing  Board  Report  In 
Clearance  Rule  Proceeding  (Approximately  1 
hour — Public  meeting). 

2.  Briefing  on  Performance  Appraisal 
Teams  (Approximately  2  hours — Public 
meeting). 

3.  Affirmation  Session  (Approximately  10 
minutes — Public  meeting). 

NECO-ShefHeld  Show  Cause  Order. 
Walter  Magee, 

Office  of  the  Secretary. 

May  29, 1979. 

18-1092-79  Filed  5-30-79;  2:45  pmj 
BNUNO  CODE  7S90-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  44  FR  97 

page  28925— May  17, 1979. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  1  p.m.  on  Thursday, 
May  31, 1979. 

CHANGES  IN  THE  MEETING:  This  meeting 
has  been  canceled  and  rescheduled  for 
9:30  a.m.  on  Friday,  June  1, 1979. 

Dated:  May  30, 1979. 

fS-MSB-TO  Filed  5-80-79;  1Z-.27  pm] 

BILUNQ  CODE  7S00-O1-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (To  be 

published). 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  May  22, 
1979. 

CHANGES  IN  THE  MEETING:  Deletion; 
Additions. 

The  following  item  was  not 
considered  at  a  closed  meeting  on 
Tuesday,  May  29, 1979,  at  10  a.m.: 

Setdement  of  injunctive  action. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting  on 
Wednesday,  May  30, 1979,  following  the 
10  a.m.  open  meeting: 

Institution  of  injunctive  action. 

Chapter  X  Proceeding. 

Litigation  matter. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting  on 
Wednesday,  May  30, 1979,  following  the 
2:30  p.m.  open  meeting: 

Setdement  of  administrative  proceedings  of 
an  enforcement  nature. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

May  29, 1979. 

(S-10B5-79  Filed  5-30-79;  10.54  am] 

BILUNQ  CODE  S010-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Goverflment  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  4, 1979,  in  Room  825, 
500  North  Capitol  Street,  Washington, 
D.C. 

Open  meetings  will  be  held  on 
Tuesday,  June  5, 1979,  at  10  a.m.,  and  on 
Wednesday,  June  6, 1979,  at  2:30  p.m. 


Closed  meetings  will  be  held  on 
Tuesday.  June  5, 1979,  following  the  10 
a.m.  open  meeting,  and  on  Weduesday, 
June  8, 1970,  at  10  ajn.  and  following  the 
2:30  pjB.  open  meeting. 

The  Commissioners,  their  legal 
assist€tnts,  the  Secretary  of  the 
Commission,  aiul  recor^g  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  des^nee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  die  dosed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.G  552b(cX4)(8H9KA)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  to  hold  the 
aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  June  5, 
1979,  wUl  be: 

(1)  Oral  presentation  by  the  Institute  for 
PubUc  Representation,  a  public  interest  group 
affiliated  with  Ceoigetwon  University,  on  its 
petitions  to:  (a)  amend  the  Commission's 
Rules  of  Practice  to  set  forth  the 
responsibilities  of  lawyers  to  report  fraud  or 
other  violations  of  the  law  by  corporate 
clients  or  others  to  die  Commission,  to 
management  and  to  the  board  of  directors; 
and  (b)  amend  the  Commission's  disclosure 
forms  to  require  disclosure  of  information 
concerning  (i)  the  obligations  of  corporate 
attorneys  to  report  violations  of  law  to  the 
board  of  directors,  (ii)  agreements  between 
corporations  and  outside  counsel  and  (iiij 
resignations  or  dismissals  of  corporate 
counsel.  For  further  information,  please 
contact  Frederic  Townsend  at  (202)  376-3561. 

(2)  Consideration  of  whether  to  establish 
and  publish  a  formal  policy  to  govern  its 
reaction  when  defendants,  who  settle 
Commission  enforcement  proceedings 
without  admitting  or  denying  die  violations 
alleged,  later  make  public  statements  denying 
that  their  conduct  had  been  improper.  For 
further  information,  please  contact  James  R. 
Farrand  at  (202)  755-1144. 

(3)  Consideration  of  a  request  for  a  waiver 
of  certain  provisions  of  the  Commission's 
Conduct  Regulation  (relating  to  outside 
practice)  in  connection  with  the  temporary 
employment  of  Richard  L  Weingarten, 
Esquire,  on  matters  relating  to  the  Special 
Study  of  the  Options  Market.  For  further 
information,  please  contact  Myma  Siegel  at 
(202)  376-3561. 

(4)  Consideration  of  whether  to  grant  an 
exemption  to  Broadscope  Securities,  Inc.,  a 
registered  broker-dealer,  from  the 
requirements  of  Securities  Exchange  Act  Rule 
15bl0-0  to  permit  it  to  participate  in  the 
distribution  of  equity  securities  issued  by  its 
parent  corporation,  Broadscope.  Inc.  For 
further  information,  please  contact  Susan 
Davis  at  (202)  755-7610. 
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(5)  Consideration  of  whether  to  authorize 
publication  of  a  release  requesting  public 
comments  on  proposed  staff  guidelines  for 
disclosure  in  registration  statements  and 
reports  filed  by  electric  and  gas  utility 
companies.  For  further  information,  please 
contact  William  H.  Carter  at  (202)  376-6090. 

(6)  Consideration  of  whether  to  adopt  rules 
that  would  provide  a  safe  harbor  from  the 
applicable  liability  provisions  of  the  federal 
securities  laws  for  statements  of  projections 
or  other  items  of  forward  looking  information 
unless  such  statements  were  prepared 
without  a  reasonable  basis  or  disclosed  other 
than  in  good  faith.  The  Commission  also  will 
consider  whether  to  withdraw  the  reference 
in  note  (a)  to  Rule  14a-0  to  prediction  of 
dividends  as  an  example  of  a  possibly 
misleading  statement.  For  further 
information,  please  contact  Steven ).  Paggioli 
at  (202)  376-6090. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  June 

6. 1979,  at  2:30  P.M.  will  be: 

Oral  argument  on  application  for  review  by 
Cook  &  Co.,  Inc.,  L  Howard  Cook,  and 
Edmund  C.  H.  Hyun  of  adverse  decisions  by 
the  National  Association  of  Securities 
Dealers,  Inc.  For  further  information,  please 
contact  R.  Moshe  Simon  at  (202)  755-1530. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  5, 
1979,  following  the  10:00  a.Hl.  open 
meeting,  will  be: 

Regulatory  matter  bearing  enforcement 
implications. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Regulatory  matter  involving  litigation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  June 

6. 1979,  at  10  a.m.^will  be: 

Other  litigation  matters. 

Access  to  investigative  files  by  Federal, 
state,  or  self-regulatory  authorities. 

Settlement  of  injunctive  action. 

Chapter  X  proceeding. 

Litigation  matter. 

Formal  orders  of  investigation. 

Subpoena  enforcement  action. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  injunctive  action. 

Personnel  matter. 

Personnel  security  matters. 

Administrative  proceedings  of  an 
enforcement  nature. 


The  subject  matter  of  the  closed 
meeting  schedule  for  Wednesday,  June 

6, 1979,  following  the  2:30  P.M.  open 
meeting,  will  be: 

Post  oral  argument  discussions. 

FOR  FURTHER  INFORMATION,  PLEASE 
contact:  John  Ketels  at,  (202)  755-1129. 
May  29, 1979. 

|S-iaeS-78  Filed  5-30-79;  10-.54  am] 

MLUNO  CODE  NIO-OI-M 


